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NASSAU COUNTY TOBACCO SETTLEMENT CORPORATION 

 
Dear Governor Hochul and Distinguished Leaders,  
 
 I am pleased to present the 2021 Annual Report of the Nassau County Tobacco Settlement 
Corporation (the “Corporation”) in accordance with Section 2800(2)(a) of the New York State (the 
“State”) Public Authorities Law (the “PAL”). As required by the PAL, a description of the 
Corporation’s operations and accomplishments in 2021 is set forth below. Additional information 
required by the PAL is included in accompanying appendices.  
 
Operations and Accomplishments 
 

On November 23, 1999, the Corporation, a local development corporation organized under 
the Not-For-Profit Corporation Law of the State, issued $294,500,000 of its Tobacco Settlement 
Asset-Backed Bonds, Series A (the “1999 Tobacco Bonds”) to finance its purchase pursuant to a 
Purchase and Sale Agreement (the “Sale Agreement”) of all of the County of Nassau’s (the 
“County”) future right, title and interest under the Master Settlement Agreement (the “MSA”) 
entered into by participating cigarette manufacturers (the “PMs”), the State, forty-five other states, 
the District of Columbia, Puerto Rico, Guam, the United States Virgin Islands, American Samoa and 
the Northern Marianas Islands (the “Settling States”) in November 1998 in settlement of certain 
smoking-related litigation, and the Consent Decree and Final Judgment entered in State Supreme 
Court for New York County (the “Consent Decree”), including the right to receive certain initial 
and annual payments (the “tobacco settlement revenues” or “TSRs”) to be made by the PMs under 
the MSA.  The 1999 Tobacco Bonds were not a debt or liability of the County and were secured 
primarily by the TSRs to be received by the Corporation by virtue of the Sale Agreement. 

Pursuant to the Sale Agreement, the County received $247,500,000 from the Corporation on 
November 23, 1999 (the “1999 Sale Proceeds”), as partial consideration of the sale of its interests 
under the MSA and the Consent Decree, the balance of such consideration being received in the 
form of a 100% beneficial interest in a residual trust (the “Residual Trust”) in the TSRs that were 
not required to pay various expenses, debt service or required reserves for the 1999 Tobacco Bonds 
or subsequent Corporation bonds.   

On April 5, 2006, the Corporation issued $431,034,245.85 of its Tobacco Settlement Asset-
Backed Bonds, Series 2006 (the “2006 Tobacco Bonds”) a portion of the proceeds of which were 
used to defease the 1999 Tobacco Bonds and to generate approximately $119.9 million in proceeds 
for the County from its beneficial interest in the Residual Trust. TSRs received by the County from 
April 5, 2006 through March 31, 2008 were not pledged to the holders of the 2006 Tobacco Bonds.  
The County has appropriated such 2006 Tobacco Bond proceeds to finance various capital projects 
or designated operating expenses of the County or the Nassau Health Care Corporation.  The 2006 
Tobacco Bonds are not a debt or liability of the County and are secured primarily by the TSRs 
pledged to and to be received by the Corporation. 

The Corporation has no employees and has not issued debt subsequent to the 2006 Tobacco 
Bonds. Consequently, it had limited activity during 2021, consisting primarily of receiving TSRs and 
making debt service and related payments as required in connection with the 2006 Tobacco Bonds. 
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Appendix 1 
 

Financial Reports 
 
 Delivered separately are the Corporation’s audited financial statements and independent 
auditors’ report, for the reporting year: https://www.nassaucountyny.gov/542/Tobacco-Settlement-
Corporation.    

https://www.nassaucountyny.gov/542/Tobacco-Settlement-Corporation
https://www.nassaucountyny.gov/542/Tobacco-Settlement-Corporation


Appendix 2 
 
 
 

Authority Mission Statement and Performance Measurements 
 
Name of Public Authority: Nassau County Tobacco Settlement Corporation (the “Corporation”) 
 
Public Authority's Mission Statement: 
 
The mission of the Corporation, as a local development corporation organized under the Not-For-
Profit Corporation Law of the State, was to issue bonds, and is to issue refunding bonds as may be 
advisable, to finance or refinance its purchase pursuant to a Purchase and Sale Agreement (the “Sale 
Agreement”) of all of the County of Nassau’s (the “County”) future right, title and interest under the 
Master Settlement Agreement (the “MSA”) entered into by participating cigarette manufacturers (the 
“PMs”), the State, forty-five other states, the District of Columbia, Puerto Rico, Guam, the United 
States Virgin Islands, American Samoa and the Northern Marianas Islands (the “Settling States”) in 
November 1998 in settlement of certain smoking-related litigation, and the Consent Decree and 
Final Judgment entered in State Supreme Court for New York County (the “Consent Decree”), 
including the right to receive certain initial and annual payments (the “tobacco settlement revenues” 
or “TSRs”) to be made by the PMs under the MSA. 
 
Date Adopted: March 8, 2013 
 
List of Performance Goals (If additional space is needed, please attach): 
 
• Timely payment of all debt service and related amounts in connection with obligations of the 

Corporation 
• Timely refinancing of its outstanding bonds as may be advisable  
 
Additional questions: 
 
1. Have the board members acknowledged that they have read and understood the mission of 
the public authority? 
 
Yes. 
 
2. Who has the power to appoint the management of the public authority?  
 
Pursuant to the certificate of incorporation of the Corporation, the board of directors comprises 
three members: (i) one appointed by a majority vote of the Nassau County Legislature, (ii) one who 
must be the Nassau County Treasurer ex officio and (iii) one selected by (i) and (ii). Pursuant to the 
by-laws of the Corporation, the officers of the Corporation shall consist of a Chairman, President, 
Vice President, Treasurer and Secretary and such other officers as the board of directors may in its 
discretion determine, all elected by the board of directors. 
 
3. If the Board appoints management, do you have a policy you follow when appointing the 
management of the public authority? 



 
The board of directors elects officers in accordance with the by-laws of the Corporation.  
 
4. Briefly describe the role of the Board and the role of management in the implementation of 
the mission. 
 
According to its certificate of incorporation, the board of directors manages the Corporation and is 
therefore responsible for fulfilling its mission. Pursuant to the by-laws of the Corporation, the 
President generally supervises the management of the affairs of the Corporation subject to the 
supervision of the board.   
 
5. Has the Board acknowledged that they have read and understood the responses to each of 
these questions?  
 
Yes.



Appendix 3 
 

Outstanding Bonds and Notes  
 

Set forth following is a schedule of the Corporation’s bonds and notes outstanding at the 
end of its fiscal year, together with a statement of the amounts redeemed and incurred during such 
fiscal year as part of a schedule of debt issuance that includes the date of issuance, term, amount, 
interest rate and means of repayment. Additionally, the debt schedule includes all refinancings, calls, 
refundings, defeasements and interest rate exchange or other such agreements, and for any debt 
issued during the reporting year, the schedule also includes a detailed list of costs of issuance for 
such debt. 

 
See pages 20-21 of the Corporation’s audited financial statements for the reporting year: 

https://www.nassaucountyny.gov/542/Tobacco-Settlement-Corporation.  
 

 
  

https://www.nassaucountyny.gov/542/Tobacco-Settlement-Corporation


Appendix 4 
 

Compensation Schedule  
 

The PAL requires that this Annual Report include a compensation schedule that includes, by 
position, title and name of the person holding such position or title, the salary, compensation, 
allowance and/or benefits provided to any officer, director or employee in a decision making or 
managerial position of such authority whose salary is in excess of $100,000. The Corporation has no 
employees and its directors and officers are unpaid. Thus, there is no compensation to report. 
 
 



Appendix 5 
 

Biographical Information 
 

The PAL requires that this Annual Report include biographical information, not including 
confidential personal information, for all directors and officers and employees for whom salary 
reporting is required to be reported as described in Appendix 4. As there are no such salaries 
reportable therein, there is no biographical information to be reported herein. 

 
 



 
Appendix 6 

 
Projects Undertaken  

 
The PAL requires that this Annual Report set forth the projects undertaken by the 

Corporation during the past year. The Corporation does not undertake projects. Thus, there are no 
projects to report. 



Appendix 7 
 

Real Property 
 

The PAL requires that this Annual Report set forth a listing and description of all real 
property of the Corporation having an estimated fair market value in excess of fifteen thousand 
dollars that the Corporation acquires or disposes of during the past year. This Annual Report must 
contain the price received or paid by the Corporation and the name of the purchaser or seller for all 
such property sold or bought by the Corporation during such period. 
 

The Corporation does not own real property; consequently, there is no Corporation real 
property upon which to report.  
 



Appendix 8 
 

Code of Ethics 
 

The Corporation has deemed the County’s Code of Ethics, which is §2218 of the County 
Charter, as applicable to the Corporation. The County Charter is available at the following link: 
https://www.nassaucountyny.gov/DocumentCenter/View/22437/County-Charter-as-of-January-
15-2021?bidId=. 

 
 



Appendix 9 
 

Assessment of Internal Controls 
 

The PAL requires that this Annual Report contain an assessment of the effectiveness of the 
Corporation’s internal control structure and procedures. All of the Corporation’s accounts, 
investments and moneys are managed by the Trustee for the Corporation’s bonds in accordance 
with the Amended and Restated Indenture between the Corporation and Deutsche Bank Trust 
Company Americas, as Trustee, dated as of March 1, 2006, or the Nassau County Treasurer. The 
County Treasurer maintains the accounts of the Corporation in the County’s financial management 
system. The Corporation’s financial statements are generated by an outside accounting firm, which 
are then audited annually in accordance with generally accepted accounting principles by a separate 
outside accounting and auditing firm. All contracts for payment are approved by the Corporation’s 
board of directors and the Corporation has no employees. These controls and procedures are 
deemed adequate. 

 



Appendix 10 
 

Enabling Legislation 
 
Set forth following is a copy of the legislation that forms the statutory basis of the Corporation. 

 
Effective: July 1, 2014 
McKinney's N-PCL § 1411 
 
§ 1411. Local development corporations 
 
(a) Purposes. This section shall provide an additional and alternate method of incorporation or 
reincorporation of not-for-profit corporations for any of the purposes set forth in this paragraph and 
shall not be deemed to alter, impair or diminish the purposes, rights, powers or privileges of any 
corporation heretofore or hereafter incorporated under this section or under the stock or business 
corporation laws. Corporations may be incorporated or reincorporated under this section as not-for-
profit local development corporations operated for the exclusively charitable or public purposes of 
relieving and reducing unemployment, promoting and providing for additional and maximum 
employment, bettering and maintaining job opportunities, instructing or training individuals to 
improve or develop their capabilities for such jobs, carrying on scientific research for the purpose of 
aiding a community or geographical area by attracting new industry to the community or area or by 
encouraging the development of, or retention of, an industry in the community or area, and 
lessening the burdens of government and acting in the public interest, and any one or more counties, 
cities, towns or villages of the state, or any combination thereof, or the New York job development 
authority in exercising its power under the public authorities law to encourage the organization of 
local development corporations, may cause such corporations to be incorporated by public officers 
or private individuals or reincorporated upon compliance with the requirements of this section, and 
it is hereby found, determined and declared that in carrying out said purposes and in exercising the 
powers conferred by paragraph (b) such corporations will be performing an essential governmental 
function. 
 
(b) Type of corporation. A local development corporation is a charitable corporation under this 
chapter. 
 
(c) Powers. In furtherance of its purposes set forth in paragraph (a) but not for any other purposes, a 
local development corporation incorporated or reincorporated under this section shall have the 
following powers: to construct, acquire, rehabilitate and improve for use by others industrial or 
manufacturing plants in the territory in which its operations are principally to be conducted, to assist 
financially in such construction, acquisition, rehabilitation and improvement, to maintain such 
plants for others in such territory, to disseminate information and furnish advice, technical 
assistance and liaison with federal, state and local authorities with respect thereto, to acquire by 
purchase, lease, gift, bequest, devise or otherwise real or personal property or interests therein, to 
borrow money and to issue negotiable bonds, notes and other obligations therefor, and 
notwithstanding section 510 (Disposition of all or substantially all assets) without leave of the court, 
to sell, lease, mortgage or otherwise dispose of or encumber any such plants or any of its real or 
personal property or any interest therein upon such terms as it may determine and, in connection 



 
 

with loans from the New York job development authority, to enter into covenants and agreements 
and to comply with all the terms, conditions and provisions thereof, and otherwise to carry out its 
corporate purposes and to foster and encourage the location or expansion of industrial or 
manufacturing plants in the territory in which the operations of such corporation are principally to 
be conducted, provided, however, that no such corporation shall attempt to influence legislation by 
propaganda or otherwise, or participate or intervene, directly or indirectly, in any political campaign 
on behalf of or in opposition to any candidate for public office. 
 
(d) Purchase or lease of real property owned by a county, city, town or village. (1) The local 
legislative body of a county, city, town or village or, if there is a board of estimate in a city, then the 
board of estimate, may by resolution determine that specifically described real property owned by 
the county, city, town or village is not required for use by such county, city, town or village and 
authorize the county, city, town or village to sell or lease such real property to a local development 
corporation incorporated or reincorporated under this article; provided, however, that title to such 
land be not declared inalienable as a forest preserve or a parkland. 
 
(2) Notwithstanding the provisions of any general, special or local law, charter or ordinance to the 
contrary, such sale or lease may be made without appraisal, public notice, (except as provided in 
subparagraph (4) ) or public bidding for such price or rental and upon such terms as may be agreed 
upon between the county, city, town or village and said local development corporation; provided, 
however, that in case of a lease the term may not exceed ninety-nine years and provided, further, 
that in cities having a population of one million or more, no such sale or lease shall be made without 
the approval of a majority of the members of the borough improvement board of the borough in 
which such real property is located. 
 
(3) Before any sale or lease to a local development corporation incorporated or reincorporated under 
this article shall be authorized, a public hearing shall be held by the local legislative body, or by the 
board of estimate, as the case may be, to consider the proposed sale or lease. 
 
(4) Notice of such hearing shall be published at least ten days before the date set for the hearing in 
such publication and in such manner as may be designated by the local legislative body, or the 
board of estimate as the case may be. 
 
(5) A local development corporation, incorporated or reincorporated under this section, which 
purchases or leases real property from a county, city, town or village, shall not, without the written 
approval of the county, city, town or village, use such real property for any purpose except the 
purposes set forth in the certificate of incorporation or reincorporation of said local development 
corporation. In the event such real property is used in violation of the restrictions of this paragraph, 
the attorney-general may bring an action or special proceeding to enjoin the unauthorized use. 
 
(e) Certificate of incorporation. In addition to the requirements of section 402 (Certificate of 
incorporation; contents) the certificate of incorporation or reincorporation of a local development 
corporation incorporated or reincorporated under this article shall state (1) that all income and 
earnings of such corporation shall be used exclusively for its corporate purposes or accrue and be 
paid to the New York job development authority, (2) that no part of the income or earnings of such 
corporation shall inure to the benefit or profit of, nor shall any distribution of its property or assets 



 
 

be made to any member or private person, corporate or individual, or any other private interest, 
except that the certificate of incorporation or reincorporation may authorize the repayment of loans 
and may also authorize the repayment of contributions (other than dues) to the local development 
corporation but only if and to the extent that any such contribution may not be allowable as a 
deduction in computing taxable income under the internal revenue code of nineteen hundred fifty-
four, (3) that if such corporation accepts a mortgage loan or loans from the New York job 
development authority, such corporation shall be dissolved in accordance with the provisions of 
paragraph (g) upon the repayment or other discharge in full by such corporation of all such loans. 
 
(f) Exemption of income from taxation. The income and operations of corporations incorporated or 
reincorporated under this section shall be exempt from taxation. 
 
(g) Dissolution. Upon the dissolution of any local development corporation incorporated or 
reincorporated under this section no member or private person, corporate or individual, or other 
private interest, shall be entitled to any distribution or division of its remaining funds and other 
property and rights and interests in property, and the balance thereof, after the payment of all debts 
and liabilities of the corporation of whatsoever kind and nature, (including the payment of loans and 
contributions the repayment of which has been authorized in its certificate of incorporation or 
reincorporation) shall be distributed to one or more counties, cities, towns or villages within the 
territory designated in its certificate of incorporation or reincorporation as the territory in which its 
operations are principally to be conducted, for furtherance of the purposes set forth in paragraph (a), 
or to the New York job development authority, as shall be provided by said corporation or by order 
of the supreme court of the state of New York pursuant to section 1008 (Jurisdiction of supreme 
court to supervise dissolution and liquidation). 
 
(h) Corporations heretofore incorporated. Any corporation heretofore incorporated under the 
membership corporations law or this chapter, or under the stock or business corporation law for any 
of the purposes set forth in paragraph (a) of this section may amend its certificate of incorporation 
and be reincorporated as a local development corporation organized under this section by making 
and filing in the office of the secretary of state a certificate, stating the name of such corporation, 
and, if it has been changed, the name under which it was originally incorporated, the date of its 
incorporation, the names and post-office addresses of its members or of the holders of record of all 
of the outstanding shares of such corporation entitled to vote with relation to the proceedings 
provided for in the certificate and that such corporation has elected to become and be a local 
development corporation organized and operated under and by virtue of this section. Such 
certificate shall be either (1) subscribed in person or by proxy by all of the members or the holders 
of record of all of the outstanding shares of such corporation entitled to vote with relation to such 
proceedings and shall have annexed an affidavit of the secretary or an assistant secretary that the 
persons who have executed the certificate, in person or by proxy, constitute all of the members or 
the holders of record of all of the outstanding shares of the corporation entitled to vote with relation 
to the proceedings provided for in the certificate, or (2) subscribed by the president or a vice 
president and the secretary or an assistant secretary and shall have annexed an affidavit of such 
officers stating that they have been authorized to execute and file such certificate by the votes, cast 
in person or by proxy, of all of the members or of the holders of record of all of the outstanding 
shares of such corporation entitled to vote with relation to such proceedings at the meeting at which 
such votes were cast, and that such votes were cast at a meeting of members or stockholders held on 



 
 

a date specified, upon notice pursuant to section 605 (Notice of meeting of members) or to section 
605 of the Business Corporation Law. Every certificate filed under this paragraph shall have 
endorsed thereon or annexed thereto the approval of a justice of the supreme court of the judicial 
district in which the office of the corporation is to be located. A reincorporation pursuant to this 
paragraph shall not effect a dissolution of the corporation, but shall be deemed a continuation of its 
corporate existence, without affecting its then existing property rights or liabilities, or the liabilities 
of its members or officers as such, but thereafter it shall have only such rights, powers and 
privileges, and be subject only to such other duties and liabilities, as a corporation created for the 
same purposes under this article. 
 
(i) Effect of section. Corporations incorporated or reincorporated under this section shall be 
organized and operated exclusively for the purposes set forth in paragraph (a), shall have, in 
addition to the powers otherwise conferred by law, the powers conferred by paragraph (c) and shall 
be subject to all the restrictions and limitations imposed by paragraph (e) and paragraph (g). In so 
far as the provisions of this section are inconsistent with the provisions of any other law, general or 
special, the provisions of this section shall be controlling as to corporations incorporated or 
reincorporated hereunder. 
 



Appendix 11 
 

Description of the Corporation and its Board Structure 
 

Set forth following is a description of the Corporation and its board structure, including (i) 
names of committees and committee members, (ii) lists of board meetings and attendance, (iii) 
descriptions of major authority units, subsidiaries, (iv) number of employees, and (v) organizational 
chart. 
 

The board of directors of the Corporation is composed of three members (at least one of 
which must meet certain requirements of independence): (i) one appointed by a majority vote of the 
Nassau County Legislature, (ii) one who must be the Nassau County Treasurer, ex officio, and (iii) one 
selected by (i) and (ii). The current members of the board of directors are Daniel J. McCloy and 
Nassau County Treasurer David Chiang. There is one vacancy on the board. 

 
(i) The Corporation as of the date of this report has the following committees): Audit Committee 
(members: Daniel J. McCloy and David Chiang); Governance Committee (members: Daniel J. 
McCloy and David Chiang); and Finance Committee (members: Daniel J. McCloy and David 
Chiang). 
 
(ii) Board meetings and attendance during the reporting year: 
 

1. March 5, 2021 - members present: Daniel J. McCloy and Beaumont A. Jefferson 
2. March 16, 2021 - members present: Daniel J. McCloy and Beaumont A. Jefferson      
3.   May 20, 2021 - members present: Daniel J. McCloy and Beaumont A. Jefferson 
4.   October 27, 2021 - members present: Daniel J. McCloy and Beaumont A. Jefferson 
5.   December 14, 2021 - members present: Daniel J. McCloy and Beaumont A. Jefferson 
 
                   

(iii) descriptions of major Corporation units and subsidiaries: none 
 
(iv) number of employees: 0 
 
(v) organizational chart 
 

 
 

Board of Directors  
 

Officers (Chairman, 
President, Vice-President, 
Treasurer, Secretary) 

Audit Committee Governance Committee 
 

Finance Committee 



Appendix 12 
 

Charter, if any, and By-laws  
 
The Corporation is not required to have a charter. A copy of its by-laws, as amended, is available at 

https://www.nassaucountyny.gov/DocumentCenter/View/26820/By-Laws-of-NC-Tobacco-
Settlement-Corp-?bidId=.   

 
 

https://www.nassaucountyny.gov/DocumentCenter/View/26820/By-Laws-of-NC-Tobacco-Settlement-Corp-?bidId=
https://www.nassaucountyny.gov/DocumentCenter/View/26820/By-Laws-of-NC-Tobacco-Settlement-Corp-?bidId=


Appendix 13 
 

Material Changes in Operations and Programs 
 

There were no material changes in operations and programs of the Corporation during the 
reporting year.   



Appendix 14 
 

Four-year Financial Plan  
 
The PAL requires authorities to include herein their current four-year financial plan, 

including (i) a current and projected capital budget, and (ii) an operating budget report, including an 
actual versus estimated budget, with an analysis and measurement of financial and operating 
performance. 

 
Set forth below is the Corporation’s current four-year financial plan, including its operating 

budget report, including an actual versus estimated budget, with an analysis and measurement of 
financial and operating performance. The Corporation does not own physical assets and thus does 
not have a capital budget.  
 

 

2021 Budget 2021 Actual 2022 Budget 2023 Plan 2024 Plan 2025 Plan 2026 Plan
EXPENSE
DD CONTRACTUAL SERVICES $135,000 $120,277 $140,000 $145,000 $150,000 $155,000 $160,000
FF INTEREST 17,534,536     17,534,536         17,163,769     17,051,095     17,051,095     17,051,095     15,935,632   
GG PRINCIPAL 10,857,021 10,857,021 2,589,159 0 0 0 42,493,834
OO OTHER EXPENSE
EXPENSE TOTAL $28,526,557 $28,511,834 $19,892,928 $17,196,095 $17,201,095 $17,206,095 58,589,466   

REVENUE
RO TOBACCO SETTLEMENT REVENUES $18,392,455 $20,937,293 $19,890,428 $19,155,723 $18,868,388 $18,585,362 18,306,581   
BE INVESTMENT INCOME 10,000            2,679                  2,500              2,500              2,500              2,500              2,500            
R0801 MISCELLANEOUS INCOME 0 0 0 0 0

REVENUE TOTAL $18,402,455 $20,939,972 $19,892,928 $19,158,223 $18,870,888 $18,587,862 18,309,081   

NET CHANGE IN FUND BALANCE ($10,124,102) ($7,571,862) $0 $1,962,128 $1,669,793 $1,381,767 (40,280,385) 

Note: Any actual surpluses would be utilized for Turbo redemptions or to fund the Senior Liquidity Reserve Account to its required level as set forth in the bond documents.
          For purposes of this four-year financial plan, potential Turbo redemptions are not reflected in the table above.

NASSAU COUNTY TOBACCO SETTLEMENT CORPORATION

 
 

 
Overview of the 2021 Budget and 2021 Actual 
 
Revenue (Estimated Receipts) 
 
The Corporation typically has two sources of revenues in its Budget: tobacco settlement revenues (“TSRs”) and 
investment income.   
 
Tobacco Settlement Revenues  
 
Pursuant to the Sale Agreement, the Corporation purchased all of the County’s future right, title and interest under the 
Master Settlement Agreement (“MSA”), including the right to receive the TSRs. The amount of TSRs received is 
dependent on many factors, including future domestic cigarette consumption, the financial capability of the participating 
cigarette manufacturers (the “PMs”), litigation affecting the MSA and related legislation, enforcement of state legislation 
related to the MSA and the tobacco industry. Payments by the PMs under the MSA are subject to certain adjustments, which 
may be material. Total TSRs received in 2021 were $20,937,293 versus a budgeted amount of $18,392,455.  
 
Effective October 16, 2015, New York (the “State”) entered into a settlement agreement with all the MSA tobacco 
companies regarding the non-participating manufacturers (the “NPM”) adjustment dispute; the settlement resolves all past 
and future NPM adjustment disputes.   



 

In addition, as a result of the settlement, the tobacco companies are no longer challenging the State’s diligent enforcement 
of its escrow statute, so the State no longer faces the risk of losing its entire payment in any year and the companies are no 
longer placing a portion of the State’s annual payment into a disputed payments account.  Further, the State does not have 
to participate in any diligent enforcement arbitrations.  The companies receive a discount on MSA annual payments tied to 
the total in-state sales volume of cigarettes that are manufactured on Native American reservations and sold untaxed from 
smoke shops on those reservations to New York consumers. The discount is for a fixed amount per pack, but with a 
modifier based on overall volume. Catch-up credits for prior years’ discounts expired in 2020, which resulted in an 
increase in TSRs in 2020.  There was insufficient information at the time the 2020 budget was prepared to calculate the 
impact on TSRs in 2020 due to the expiration of the catch-up credits; therefore, this was not reflected in the 2020 budget. 
With the expiration of the catch-up credits in 2020, companies will subsequently only receive the annual discount. 
 
The 2022 TSRs budgeted amount is $19,890,428, a 5.0% decrease from the actual amount of TSRs received in 2021 of 
$20,937,293. The current projected TSRs for 2022 is $19,447,435.  The projected TSRs for 2023 through 2026 reflect a 1.5% 
decrease each year due to projected decreases in consumption, partially offset by a projected CPI increase.   
 
Investment Income 
 
As of December 31, 2021, the Corporation’s deposit balances were $273,092, of which $273,092 was covered by the 
Federal Deposit Insurance Corporation.  As of December 31, 2021, the Corporation’s investments were $14,690,864.  
Investments consisted of shares of a money market fund which invests in (i) short-term U.S. Treasury securities paying a 
fixed or variable interest rate and (ii) repurchase agreements backed by U.S. Treasury securities. Investment income was 
$2,679 in 2021, versus a budgeted amount of $10,000.  Actual investment income was lower than budgeted due to a 
decrease in investment rates due to the pandemic. 
 
Miscellaneous Income 
 
There was no other income in 2021.   
 
  
 
Expenditures  
 
Contractual Expenses 
 
The Corporation budgeted $135,000 for contractual expenses in 2021, versus actual expenses of $120,277.  
 
Interest and Principal Payments 
 
The Corporation budgeted $17,534,536 for interest expenses in 2021; actual expenses equaled budget.  Any additional 
revenues received above the required debt service payments and contractual expenses would be utilized for Turbo 
redemptions or to fund the Senior Liquidity Reserve Account to its required level as set forth in the bond documents.    
 
Capital Construction in the Budget 
 
The Corporation does not own physical assets and thus does not have a capital budget.



 
Appendix 15 

 
Board Performance Evaluations 

 
Delivered separately are the most recent summary results of the confidential evaluation of 

board performance, which are not subject to disclosure under Article 6 of the N.Y. State Public 
Officers Law.



Appendix 16 
 

Assets and Services Bought or Sold without Competitive Bidding 
 
The PAL requires this Annual Report to contain a description of the total amounts of assets, 

services or both assets and services bought or sold without competitive bidding, including (i) the 
nature of those assets and services, (ii) the names of the counterparties, and (iii) where the contract 
price for assets purchased exceeds fair market value, or where the contract price for assets sold is 
less than fair market value, a detailed explanation of the justification for making the purchase or sale 
without competitive bidding, and a certification by the chief executive officer and chief financial 
officer of the public authority that they have reviewed the terms of such purchase or sale and 
determined that it complies with applicable law and procurement guidelines. There were no such 
transactions during the reporting year. 

 



Appendix 17 
 

Material Pending Litigation 
 

None. 
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