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Executive Summary

Introduction:

VIP Splash Waterways Recovery Group, Inc. (“VIP Splash”), a partnership of VIP Metropolitan
Management Group and Paumanok Recovery Group Inc., with a background in marine
transportation, was created to provide large scaled reconstruction projects to various entities
(corporations, governments, municipalities, etc. VIP Splash’s first contract after its incorporation
was with Nassau County (“County”).! Under the contract, VIP Splash identified, removed and
disposed of submerged and shoreline debris as a result of Superstorm Sandy.

Prior to the implementation of VIP Splash’s services, the County issued a Request for Proposals
(*RFP”) for Emergency Waterway Debris Removal Services in June of 2013. VIP Splash filed as
a corporation under the Department of State in June 20132 and was awarded the contract in October
of 2013.

The contractual agreement between the County and VIP Splash was initially for the time period of
October 1, 2013 through September 30, 2014, and was awarded for an initial amount of
$4,000,000. Since its initiation, the contract has been amended twice. The first amendment
extended the contract through January 24, 2015 and allowed for a new contract maximum of
$12,171,897. The second amendment extended the contract through September 1, 2015 and
allowed for a new contract maximum of $12,558,539. See Appendix | for a detailed summary of
the expenses by debris type incurred for the period October 2013 through January 2017 totaling
$12,552,6809.

Gibbons, Esposito, and Boyce Engineers, P.C. (“GEB”) was hired by the County to monitor the
waterway debris removal project of VIP Splash under a separate contract.®

Purpose:

The purpose of this audit was to review waterway debris cleanup performed under a contract with
VIP Splash. This review was to include VIP Splash’s compliance with the terms of their contract
with the County for waterway debris removal services throughout Nassau County’s south shore
line. The review was to also look at the monitoring of VIP Splash by both the Federal Emergency
Management Agency (“FEMA”) and the monitor of VIP Splash contracted by the County. In
addition, the auditors reviewed allegations of claim voucher misrepresentation and hauling of non-
Superstorm Sandy related debris.

! Contract No. CQEM13000003 between the Nassau County Office of Emergency Management and VIP Splash was
approved by the Nassau County Legislature’s Rules Committee on November 18, 2013, as per Rules Resolution No.
34-2013.

2 Please use this site to search any corporate filing with NY State (the direct link is too long to cite):
https://appext20.dos.ny.gov/corp_public/corpsearch.entity search_entry

3 GEB’s program management services for disaster and debris monitoring were provided under Contract No.
CFPW13000023.
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Executive Summary

Key Findings:

e A lack of cooperation by the Nassau County Office of Emergency Management (“OEM”)
prohibited the auditors from reviewing the procurement process that led to awarding the
waterway debris recovery contract to VIP Splash. The auditors were unable to review and
evaluate the four proposals received by the County, and to determine if VIP Splash was the
lowest proposer (in dollars) and identify what factors led them to be ranked with the highest
score by the evaluators. Of the four contractors that submitted proposals, VIP Splash was
established in 2013, while the other companies had 25 to 35 years of extensive experience.

e Errors and inconsistencies in VIP Splash’s reporting of amounts paid to its subcontractors
in the claim voucher package submitted to the County were not detected by the Nassau
County Department of Public Works (“DPW™). Further, VIP Splash did not respond to the
auditors’ request for support for amounts paid to subcontractors. When the auditors’
reviewed VIP Splash’s records of payments to their subcontractors, a variance totaling over
$1 million was noted.

e A lack of adequate oversight by DPW allowed VIP Splash to ignore the Minority and
Women Business Enterprise (“M/WBE”) requirements with respect to the contract
amendments totaling $8 million. There was no opportunity to ensure that there was active
M/WBE subcontractor participation in the additional $8 million of contract amendments.

Key Recommendations:

e OEM should adopt “good government practices” including transparency of procurement
procedures. OEM should make every effort to comply with requests from the County
Comptroller’s Office.

e DPW should explain the failure of internal controls of their claim review with respect to
the discrepancies found by the auditors during their review.

e DPW should ensure that vendors conform to contract M/WBE provisions.

*khkkhkkhkkikk

The matters covered in this report have been discussed with the officials of the Department of
Public Works and VIP Splash Waterways Recovery Group, Inc. On May 30, 2017 we submitted a
draft report to the Department of Public Works and VIP Splash Waterways Recovery Group, Inc.
for their review. The Department of Public Works provided their response on June 9, 2017. VIP
Splash Waterways Recovery Group, Inc. provided their response on June 8, 2017. Their responses
and our follow up to their responses are included in Appendices V through VII at the end of this
report.
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Introduction

Background

VIP Splash Waterways Recovery Group, Inc. (“VIP Splash”) is a domestic business incorporated
in New York State on June 24, 2013. At the commencement of the contract, the company was
located in Island Park, NY operating out of a construction trailer, but relocated to office space in
Bohemia, New York in late 2015.

In late October 2012, Superstorm Sandy caused great damage to the County’s waterways, resulting
in extensive submerged and shoreline debris in south shore waters. On November 18, 2013, VIP
Splash was awarded a contract with Nassau County for providing waterway debris removal
services for the County along the south shore.* Although VIP Splash’s contract was with the
Nassau County Office of Emergency Management (“OEM”), contract oversight was performed by
the Nassau County Department of Public Works (“DPW?™). This was due to the limited staffing at
OEM, and because DPW staff had extensive experience with natural disaster repairs and storm
debris cleanup following Hurricane Irene in 2011.

VIP Splash Contract and Amendments

Exhibit I summarizes the amounts of the approved VIP Splash contract and amendments, which
totaled $12,558,539.

Exhibit |
VIP Splash Wate rways
Contract and Amendments

Contract

Description Contract Term Contract Number Amount
Original Contract 10/01/13 - 09/30/14 CQEM13000003 $ 4,000,000
Amendment No.1 01/24/14 - 01/24/15 CLPW14000015 8,171,897
Amendment No.2 01/24/14 - 09/01/15 CLPW16000007 386,642
Total $ 12,558,539

Source of Data: Nassau County Contracts and the County's general ledger, the Nassau
Integrated Financial System (“NIFS”).

4 Contract No. CQEM13000003 was approved by the Nassau County Legislature’s Rules Committee on November
18, 2013, as per Rules Resolution No. 34-2013.
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Introduction

The original contract for $4 million was approved by the County Legislature on November 18,
2013.% The full amount of the project was anticipated to be approximately $13 million and FEMA
issued a $13.5 million Project Worksheet (Subgrant application) detailing the scope of the project
with an award date of February 26, 2014.6 This FEMA worksheet can be found in Appendix II.

Amendment No. 1, for $8,171,897 was approved by the County Legislature on May 5, 2014.7 It
allowed for the “additional removal, transport and disposal of waterway debris consistent with the
pre-assessment identification report amount identified and certified eligible by the Federal
Emergency Management Agency (FEMA)”.

Amendment No. 2 for $386,642 was approved by the County Legislature on June 6, 2016. It
represented the cost of additional removal of waterway debris deemed eligible for reimbursement
by FEMA. It extended the project term to September 1, 2015 to allow for the payment of work
already completed by VIP Splash.

Exhibit 11 below summarizes the claim vouchers submitted by VIP Splash to the County and the
payment information.

Exhibit 11

VIP Splash Waterways Claim VVouchers Paid by Nassau County

Claim Voucher Amount
Reference Period Covered Date Paid Paid
VDPW14000093 10/01/13 - 10/18/13 03/05/14 $ 1,598,100
VDPW14000610 03/01/14 - 04/29/14 07/02/14 673,557
VDPW14000879 04/30/14 - 05/22/14 09/22/14 882,380
VDPW14000880 05/23/14 - 06/18/14 08/06/14 822,423
VDPW14000881 06/19/14 - 06/27/14 09/22/14 1,308,442
VDPW14000895 06/28/14 - 07/09/14 09/22/14 1,029,616
VDPW14000956 07/10/14 - 07/24/14 09/22/14 1,191,817
VDPW14000957 07/25/14 - 08/21/14 09/22/14 1,363,630
VDPW14001112 08/22/14 - 09/26/14 12/15/14 1,377,860
VDPW14001375 09/27/14 - 11/14/14 12/24/14 1,266,842
VDPW14001612 11/15/14 - 12/12/14 01/23/15 651,642
VDPW16000280 12/12/14 - 06/07/16 01/02/17 386,380

Total $12,552,689

Source of Data: Claim Vouchers Submitted to the County by VIP Splash

® Per a senior DPW official, the contract was entered at $4 million in the County financial system, the amount of
available cash in the FEMA fund in late 2013.

& A FEMA Project Worksheet is the form used to document the scope of work and cost estimate for a project.

" Nassau County Legislature, Rules Resolution No. 129-2014.
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Introduction

Waterways Debris Collection and Removal Process

VIP Splash hired and delegated various duties to eleven subcontractors to discover and dispose of
debris from the County’s waterways during the time period of October 2013 through December
2014.8 VIP Splash also maintained or restored the waterways to an accepted ecological condition
after removing debris. In total, the project resulted in the disposal of 15,470 cubic yards of debris
and the collection of 163 boats/vessels, 6 vehicles and 5 household appliances (3 refrigerators, a
water heater and a television). Exhibit Il lists the eleven subcontractors and the roles each
performed for VIP Splash.

Exhibit 111

Subcontractor Name

VIP Splash Wate rways

Summary of Services Provided by Subcontractors

Services Provided

Cameron Engineering

Operation Splash
Northstar Marine Inc.

Horton Dredge and Dock

Hoffman Equipment

McLean Construction Group

Puppa Group

MTA Landscaping
Ruben Treminio Landscaping

Noches Latinas Internacional

Liotta & Sons

Prepared a comprehensive report of the debris field and provided expertise on how to
remove the debris from the wetland without damaging the environment.

Provided two bottomed boats, Carolina Skiff, and volunteers to remove small debris.
Provided two vessels to survey and to scan the entire waterway debris field.

Provided a landing craft, which is a specialized boat that is capable of moving equipment
to the wetlands. The boat has a flat bottom and back tailgate to transport laborers as well
as a winch to pick up debris from the water.

Provided heavy duty equipment such as a crane, excavators and bobcats for the project.
No labor was provided.

Provided skilled labor to operate the heavy duty equipment and well as providing
expertise in removing debris from the waterways.

Provided one man to operate some of the heavy duty equipment.

Provided one boat captain for the debris removal project.
Provided and supervised a labor force to remove debris from the wetlands.

Company President acted as a Compliance Officer to ensure the County's Minority and
Women Owned Business Enterprise (W/MBE) regulations were followed. They also
checked the backgrounds of the labor force to ensure they were legal to work and paid
an appropriate wage.

Transported the debris via dumpsters from the removal site to their facility in Oceanside.
In addition to working with VIP Splash, Liotta had a separate Purchase Order (a) with
Nassau County for the debris removal project.

Note (a): Liotta & Sons, PO #POPW14000479, $432,000, to provide solid/liquid waste disposal services. Specifically the drop

off of Superstorm Sandy debris removed from the South Shore.

Source: VIP Splash Claim Vouchers

8 VIP Splash gathered and properly disposed of over 15,000 cubic yards of debris as calculated by both the
Comptroller’s Office and the Department of Public Works.
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Summary of the Debris Collection and Removal Process

Debris Removal is the clearance, removal, and /or disposal of items such as trees, woody debris,
sand, mud, silt, gravel, building components and contents, wreckage (including that produced
during the conduct of emergency work), vehicles on public property, and personal property. For
debris removal to be eligible for FEMA reimbursement, the work must be necessary to:

e eliminate an immediate threat to life, public health and safety;
e eliminate immediate threats of significant damage to improved public or private property
when the measures are cost effective.®

» The first step was to identify the areas in the waterways where the debris was located. In
October 2013, VIP Splash contracted with Cameron Engineering (“Cameron”), a company
familiar with the Long Island waterways, to perform this service. Project team members
divided the waterways into six zones and individual quadrants.

0 Northstar Marine, Inc. used Sidescan Sonar Technology to search each quadrant. This
technology, along with aerial photography, helped identify the locations and types of
debris that needed to be removed.

o0 Cameron prepared a comprehensive report for VIP Splash that outlined where the
debris was located.

» The next step was to remove the debris, which started in March 2014 and continued through
the end of the year. The subcontractors who performed the debris removal and their specific
roles were summarized in Exhibit I11. Every crew that was sent out to remove debris consisted
of two inspectors, one from FEMA and one from the oversight consultant hired by the County,
Gibbons, Esposito and Boyce Engineers, P.C. (“GEB”), to monitor VIP Splash’s Waterway
Debris Removal Project.

GEB Contract to Monitor VIP Splash’s Waterway Debris Removal Project

In 2013, the County established a pool of disaster and debris monitoring consultants in order to
ensure it could act quickly to protect the health and safety of residents if a disaster occurred.
Following a Request for Proposal (“RFP”) process, GEB was chosen as one of the contractors in
this pool.

9 FEMA Public Assistance Policy Digest, FEMA 321/January 2008, page 31.

Limited Review of Nassau County’s Contract for Waterway Debris Removal Services with VIP Splash Waterways Recovery Group, Inc.
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The County’s contract'® with GEB was approved by the County Legislature’s Rules Committee
onJuly 9, 2013.** The contract covered the period July 9, 2013 through December 31, 2016. GEB
used one Project Manager, two Field Supervisors, eight Field Monitors, and two Data Managers
for the monitoring project.

GEB’s services included monitoring debris collection, debris management sites and drop-off sites,
data reporting and related services. GEB reported to DPW on the progress of the project, and in
May 2015 issued a final detailed report on the project’s results. The contract was encumbered for
$500,000, and actual payments for services performed by GEB for the period March 2014 through
May 2015 totaled $385,478. Our review of GEB’s role in this contract is covered in a separate
report.

Funds Paid to the County for the Waterways Debris Recovery Project (100% Federal/New York
State Funding)

FEMA provided oversight and funding for the water debris recovery project. The waterways
debris identified in the project pre-assessment was certified as eligible for FEMA reimbursement.
Monies were also received from the U.S. Department of Housing and Urban Development through
a Community Development Block Grant. Exhibit IV summarizes the federal funding received
during the period January 2014 through February 2017 for the waterways debris recovery project.

10 GEB’s program management services for disaster and debris monitoring were provided under Contract No.
CFPW13000023.

11 Contract No. CFPW13000023 was approved on July 9, 2013 by the Rules Committee per Rules Resolution No.
216-2013.

Limited Review of Nassau County’s Contract for Waterway Debris Removal Services with VIP Splash Waterways Recovery Group, Inc.
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Exhibit IV
Federal Funds
Received by Nassau County
Date
Posted Document # Source of Funds Amount
06/11/15 RCPW150000561 FEMA $ 9,230,668
06/16/15 RCEM150000022 FEMA 458
12/22/15 RCPW150001237 CDBG-DR* 1,025,630
12/29/15 RCEM150000040 CDBG-DR* 51
03/15/16 RCPW160000228 FEMA 361,538
03/16/16 RCEM160000005 FEMA 3
05/16/16 RCPW160000429 FEMA 2,305,554
05/16/16 RCEM160000007 FEMA 111

Total Received $ 12,924,013

Source of Data: Nassau County Office of Management and Budget and NIFS.

CDBG-DR - Community Development Block Grant - Disaster Recovery is a U.S. Department
of Housing and Urban Development program.

FEMA - Federal Emergency Management Agency

Note: Nassau County is still waiting for additional monies totalling $38,271 from FEMA
and $300,609 from the NYS Governor's Office of Storm Recovery.

Relationship of VIP Splash to Operation Splash and the Role of Operation Splash in the Debris
Removal and Recovery Project

Operation Splash, Inc. is a non-profit (501)(c)(3) organization formed in 2005 with the mission of
improving the quality of life on Long Island shores. It provides maritime ecology education to
students from low and moderate income areas. The organization is located in Freeport, New York.
Operation Splash was hired by VIP Splash as one of its subcontractors and provided equipment
and volunteers to help remove small debris. The organization has also worked for several years
with the Nassau County Office of Housing and Community Development under the federal
Community Development Block Grant Program (“CDBG”)*2,

“Splash” stands for “Stop Pollution, Littering and Save Harbors”. VIP Splash’s President and
Secretary advised the auditors that Operation Splash was instrumental in encouraging their

12 The Community Development Block Grant Program (CDBG) is a U.S. Department of Housing and Urban
Development (HUD) program that provides communities with resources to address community development needs.
The program provides annual grants to states and local governments.

Limited Review of Nassau County’s Contract for Waterway Debris Removal Services with VIP Splash Waterways Recovery Group, Inc.
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participation in the waterways debris removal project, which led to the formation of VIP Splash.
They noted that the “Splash” in VIP Splash was in honor of the non-profit organization. The VIP
Splash principals are members of Operation Splash.?

Audit Scope, Objectives and Methodology

The primary objectives of the audit were to review VIP Splash’s compliance with the terms of the
contract for the removal of waterway debris from the County’s south shore and to assess any
evidence related to the allegations made by two concerned constituents (see the section below on
Relationships between VIP Splash and Its Subcontractors and Audit Finding (4)).

The audit covered the period from June 2013 through the date of this report.

The specific objectives included a review of:

e VIP Splash’s compliance with key contract terms and deliverables, such as adhering to the
contract’s compliance with Minority and Women Owned Business Enterprise (M/WBE’s
regulations;

e VIP Splash’s and DPW'’s subcontractor approval process;

e payments VIP Splash made to its subcontractors;

e claim vouchers submitted by VIP Splash to the County, including subcontractor supporting
documentation provided, such as sonar scanning reports and original “draft” load tickets
prepared by GEB Field Monitors;

e affiliations among VIP Splash and any of its subcontractors;

e the allegations made by the two concerned constituents; and

e compliance by VIP Splash and each of its subcontractors with Nassau County’s Living
Wage Law.*

We reviewed all claim vouchers submitted for payment to the County by VIP Splash and
conducted interviews with employees of VIP Splash and County’s Department of Public Works.
The allegations made by the two complainants were discussed with representatives of VIP Splash
and DPW. The following scope limitations prevented a complete review of VIP Splash’s
compliance with certain contract terms, VIP Splash’s subcontractor approval process and any of
the subcontractor claims. The lack of cooperation by VIP Splash also hindered the ability to gather
information in connection with the complainants’ allegations.

13 Operation Splash members pay a $20 annual membership fee.

14 Nassau County Living Wage Law, Nassau County Miscellaneous Laws, Title 57 (2007) as amended. The purpose
of the Law is to ensure that employees of companies that do business with Nassau County earn the living wage, receive
health benefits or a health benefit supplement, and that eligible employees receive compensated time off.

Limited Review of Nassau County’s Contract for Waterway Debris Removal Services with VIP Splash Waterways Recovery Group, Inc.
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VIP Splash Scope Limitations

During the course of the audit, VIP Splash, Operation Splash and Ruben Treminio Landscaping
were under investigation by various law enforcement agencies, including the U.S. Attorney’s
Eastern District of New York and the Nassau County District Attorney’s Office. Due to these
investigations, certain records requested by the auditors were unavailable for review because they
were in the possession of the respective agencies. These limitations were as follows:

Certain parties were unavailable or refused to be interviewed. Operation Splash, per
correspondence with their attorney, declined to allow their officials to be interviewed by
the audit team. Further, the FEMA employees who had monitored the debris removal
project on a day-to-day basis, had left their employ with the agency.

Non-cooperation with auditors in obtaining supporting documentation. VIP Splash
did not provide the invoices and support requested by the auditors for the payments VIP
Splash made to its subcontractors. Further, some of the VIP Splash subcontractors did not
respond to requests from the auditors for payroll information needed to test their
compliance with Nassau County’s Living Wage Law.

Nassau County’s Office of Emergency Management declined several requests to
provide the auditors with the Requests for Proposals (See Audit Finding (1)) that were
issued for the Waterway Debris Removal Project, the vendor responses, the vendor
evaluation documentation and the final documentation supporting the selection of VIP
Splash.

Due to the unavailability of documents and/or individuals to be interviewed, the auditors were
unable to perform the following procedures:

1. A review of the Request for Proposal (“RFP”) process, and the rating of eligible vendors,

could not be performed because OEM, with the concurrence of the Office of the County
Attorney, declined to provide the documentation to the auditors. See Audit Finding (1) for
additional details.

A review of the subcontractors’ invoices submitted to VIP Splash could not be performed.
As a result, the amounts that VIP Splash reported to the County as being paid to the
subcontractors could not be verified.

The auditors were unable to interview anyone from Operation Splash regarding the work
the organization performed during the waterways debris removal project, or to obtain
supporting documentation for the payments it received from VIP Splash. The auditors were
also unable to discuss Operation Splash’s relationship and affiliation with VIP Splash.

Limited Review of Nassau County’s Contract for Waterway Debris Removal Services with VIP Splash Waterways Recovery Group, Inc.
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4. The auditors were unable to conduct interviews with the FEMA employees who had
monitored the debris removal project on a day-to-day basis, as they had left their
employment with the agency.

5. Compliance with Nassau County’s Living Wage Law could not be tested for the
subcontractors that did not respond to requests for information or when the response was
inadequate to verify their compliance.

Issue Raised by Constituents - Relationships between VIP Splash and its Subcontractors
Constituents were concerned about potential issues due to relationships between VIP Splash and
the 11 subcontractors listed in Exhibit 111 which were approved by DPW prior to delivering
services to the County, as required. Exhibit VV summarizes the related party affiliations identified
between VIP Splash and three of its subcontractors during the contract time period. Although such
relationships could lead to situations where the goals of the different organizations may be
incompatible, or individuals could derive personal benefits from their actions or decisions, our
review was restricted by scope limitations. The auditors were unable to compile a full list of those
working for subcontractors under this contract.

Exhibit V
VIP Splash and Its Subcontractors
Summary of Related Party Roles
Subcontractors of VIP Splash
VIP Operation McLean MTA
Name Splash Splash Construction Landscaping
Mr.M President President
Mr. W . President
Mrs. W Principal
Mirs. A President
*

Mr. A Principal Principal Boat Captain

* Denotes husband and wife relationship

Limited Review of Nassau County’s Contract for Waterway Debris Removal Services with VIP Splash Waterways Recovery Group, Inc.
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Audit Findings/Scope Limitations

Audit Finding/Scope Limitation

(1) Lack of Cooperation by OEM Prohibited a Review of the Procurement Process That Led
to Awarding the Waterways Debris Recovery Contract to VIP Splash

The Office of Emergency Management (OEM), after consulting with the Office of the County
Attorney, declined to provide the auditors, with:
e the waterways debris removal Request for Proposals (“RFPs™), Both the original and re-
issued,
e the responses from the four companies who submitted proposals, and
e the scoring documents prepared by the evaluation committee.

The lack of this documentation substantially hindered the auditors’ review of the circumstances
surrounding the awarding of the waterways debris recovery contract to VIP Splash.

The auditors made multiple attempts to obtain the documents involved in the procurement process
that ultimately led to the contract with VIP Splash. DPW was contacted first in November 2016
and provided an unofficial copy of an RFP (DPW was not sure it was the final document) and the
Comptroller’s Vendor Claims unit provided VIP Splash’s response to the RFP. DPW referred the
auditors to OEM for the official RFP and the other documents referred to above. OEM was
contacted in early December 2016 and five other times in January 2017. The Commissioner of
OEM responded by questioning the auditors need for the documents, claiming that according to
Newsday, the audit had been concluded. This claim was incorrect because it referred to the
County’s recent payment of a VIP Splash claim voucher by the Comptroller’s Office’s Vendor
Claims Unit, which had nothing to do with the ongoing review by the Field Audit Unit. A Deputy
County Attorney also responded by e-mail that the auditors' request for the RFP documents was
considered to be outside the scope of the audit.

As a result, the auditors were unable to determine if the County's prescribed
procurement procedures were followed, or to evaluate the rankings and qualifications of the four
companies who offered proposals. See Appendix 111 for County RFP Procedures.

The auditors reviewed the unofficial copy of the RFP and VIP Splash’s response that was provided
by DPW. The RFP was dated July 23, 2013. Auditors obtained the contract package from Vendor
Claims and noted that eight vendors requested copies of the RFP and four submitted proposals by
the August 5, 2013 due date.

The contract package also included information about the evaluation committee which consisted
of the Director of the DPW Bureau of Equipment Inventory, the Director of Emergency Recovery,
OEM, and a representative of the Town of Hempstead Waterway Conservation unit.

Limited Review of Nassau County’s Contract for Waterway Debris Removal Services with VIP Splash Waterways Recovery Group, Inc.
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Audit Findings/Scope Limitations

The ranking of the proposals included in the contract package is shown in Exhibit VI below and
indicates that the highest average composite rating was for VIP Splash, and they were selected as
the winning proposal. The Nassau County Legislature’s Rules Committee issued Rules Resolution
No. 34-2013 on November 18, 2013, authorizing a personal services agreement between the
County and VIP Splash.

Exhibit VI
Reqguest For Proposal Scores

Name of Company Score
VIP Splash Waterways Recovery 70.10
Tully Environmental, Inc. 66.43
DRC Emergency Services, LLC 65.40
Galvin Brothers, Inc. 53.73

In researching the backgrounds of the companies identified in Exhibit VI, the auditors noted that
although VIP Splash had been established in 2013, the other three companies which submitted
proposals had extensive experience with disaster related projects, and had been in business for
periods ranging from 25 to 35 years.

Without access to the original RFP, the reissued RFP, the proposals from the four responding
companies and the evaluation committee’s analysis and rankings, the auditors were unable to:

o determine the cause of the reissuance of the RFP. VIP Splash officials and senior DPW
staff did not know why the RFP had been reissued,

e determine if the RFP document provided by DPW was the actual RFP “reissued” on July
23, 2013. DPW did not know if the document they provided to the audit team was the
final, published document;

« review and evaluate the four proposals received by the County in response to the reissued
RFP. The auditors were only able to review one of the four proposals, the proposal
furnished by VIP Splash. (The “unofficial” version of the July 23, 2013 RFP provided by
DPW indicated that the evaluation criteria was based 30% on Contract Requirements and
Proposed Solution, 20% on Vendor Profile, 20% on Related Experience, and 30% on the
Cost of the Overall Project.);

o determine and compare the cost to the County identified in each of the four proposals;

o determine if VIP Splash was the lowest proposer (in dollars), and if not, why factors led
them to be ranked highest by the evaluation committee;

« review any documents supporting the ranking of each proposal prepared by the evaluation
committee;

o determine if the State and County’s prescribed RFP process were followed; and

« interview the evaluators and selectors of the winning proposal.

Limited Review of Nassau County’s Contract for Waterway Debris Removal Services with VIP Splash Waterways Recovery Group, Inc.
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Audit Findings/Scope Limitations

Audit Recommendation:

Nassau County should adopt “good government practices” including transparency of procurement
procedures and cooperate with the County Comptroller’s audit staff.

Audit Finding

(2) DPW Failed to Identify Errors and Inconsistences in Subcontractor Payment
Information Included in VIP Splash’s Claim Vouchers

Errors and inconsistencies in VIP Splash’s reporting of amounts paid to its subcontractors in the
claim voucher package submitted to the County were not detected by DPW. Further, VIP Splash
did not respond to the auditor’s request for support for amounts paid to subcontractors.

As shown in Exhibit V11, our review found that the amounts reported by VIP Splash in the monthly
claim vouchers submitted to DPW contained inconsistencies in the amounts paid to its
subcontractors. In addition, VIP Splash’s response to the auditor’s request for the amounts and
support for payments made by VIP Splash to its subcontractors resulted in a different total.

DPW provided VIP Splash with a form known as the “Contractor’s, Subcontractor’s & Supplier’s
and Consultant’s Subconsultant Monthly Report”, that had to be submitted with each claim
voucher sent to DPW. The top of the form includes space to enter the M/WBE goals and dollar
amounts. The rest of the form is used to list each subcontractor and whether or not the
subcontractor was M/WBE certified. The form also includes several columns to record, for each
subcontractor, the amounts paid by VIP Splash for the current month, the previous periods, and
the total payments to date. Our review found that the M/WBE goals and dollar amounts were never
entered on the forms, nor was there any indication of a review by DPW.

Further, as shown in Exhibit VII:

e VIP Splash’s response to the audit request for payments made to subcontractors, is shown in
Column 1 of Exhibit VII which shows a total of $4,724,865.

e The sum of the current month amounts reported by VIP Splash as paid to each subcontractor
on all claim vouchers totaled $3,560,831, a difference of $1,164,034.

e The sum of the total payments to date paid by VIP Splash to its subcontractors on the final
claim totaled $4,239,310.

Limited Review of Nassau County’s Contract for Waterway Debris Removal Services with VIP Splash Waterways Recovery Group, Inc.
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Exhibit VII

Summary and Analysis of Amounts Reported by VIP Splash of Payments
Which VIP Splash Paid to Subcontractors

Response to * Sum of
Audit Request Monthly Total
Amount Shown Amounts to Date

by VIP Splash Reported by VIP  Reported by VIP
as Total Paid to Splash in Claim Splash in Final

Name of Subcontractor Subcontractors Vouchers Claim Voucher
NorthStar Marine Inc. $ 2,026,931 $ 1,809,103 $ 1,721,791
Ruben Treminio Landscaping 1,030,628 817,815 993,119
McLean Construction Group 466,562 290,552 440,427
Hoffiman Equipment 256,870 1,304 238,074
Horton Dredge and Dock 214,377 175,577 201,177
Cameron Engineering 213,071 214,852 184,344
Liotta & Sons 171,079 157,335 170,070
MTA Landscaping 110,280 10,415 110,280
Puppa Group 106,448 13,298 106,448
Operation Splash 76,119 21,080 21,080
Noches Latinas Intemacional 52,500 49,500 52,500
Totals S 4,724,865 S 3,560,831 S 4,239,310

* These amounts were taken from the Contractor's Subcontractor & Supplier Reports that
were submitted with each claim voucher and certified by VIP Splash's Corporate Secretary.

A closer review of the subcontractor payments reported by VIP Splash on this form revealed the
following:

e The sum of the current month and prior payment amounts did not always agree with the
payments to date amount on the same form.

e Amounts from the prior claims were not always carried forward correctly to the current
claim.

e Some subcontractors only appeared for the first time on the 11" claim voucher, and next to
last claim voucher, and others were not listed on the 12" and final claim.

Limited Review of Nassau County’s Contract for Waterway Debris Removal Services with VIP Splash Waterways Recovery Group, Inc.
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The auditors met with representatives of VIP Splash who acknowledged that they made errors in
filling out the monthly form submitted with each claim voucher.

Audit Recommendation(s):

We recommend that DPW explain the failure of internal controls of their claim review with respect
to the discrepancies found in the subcontractor payments reported in VIP Splash’s claim vouchers.

Audit Finding

(3) Lack of Adequate Oversight by DPW Allowed VIP Splash to Ignore the M/WBE?
Requirements With Respect to the Contract Amendments Totaling $8 Million

VIP Splash subcontracted with Noches Latinas International (“Noches Latina”) to provide
consulting services to ensure that VIP Splash complied with the M/WBE requirements set forth in
Appendix EE of the contract. Our review revealed that neither VIP Splash nor DPW advised
Noches Latina of the two contract amendments that increased the project amount from $4 million
to $12 million. Due to the lack of oversight by DPW, Noches Latina was never given the
opportunity to ensure there was active M/WBE subcontractor participation in the additional
$8,000,000.

Noches Latina provided oversight of VIP Splash’s subcontractor hiring procedures and bargained
on behalf of the W/MBEs to ensure they were given a fair portion of contract work and monies.
Based on the $4 million contract, Noches Latina arranged for minority participation wages of over
$850,000; which represented an M/WBE participation rate of 21.5%. As shown in Exhibit VIII,
the increase in the contract amount to $12 million automatically reduced the M/WBE participation
rate to 7%. In New York State, the Governor has established goals for MBE/WBE participation in
state-funded contracts. Since 2011, the Governor has raised the state-wide goal from 10%, to 20%,
and in 2016 to 30%, which is the highest goal of any state in the nation.

In an email to the auditors, the M/WBE Compliance Officer stated that, “If | had known or if my
contract included the entire amount, which should have been told to me by VIP Waterways
Recovery, the additional $8 million dollars from the original $4 million should have represented
at least an additional $1.6 million dollars to local M/WBE's.”

Exhibit VIl shows the MBE/WBE subcontractor participation in the VIP Splash contract based
on the contract amounts and actual expenditures.

15 Minority and Women Owned Business Enterprise.
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Exhibit VIII
Minority and Women Owned Enterprise Participation
in the VIP Splash Contract
Final
Initial Amended Actual
Contract Contract Amounts
Contract Amount $ 4,000,000 $ 12,000,000 $ 12,558,539
M/WBE Wages Paid * $ 850,000 $ 850,000 $ 1,083,128
M/WBE Participation Rate 21.25% 7.08% 8.62%

* Actual wages paid consists of $1,030,628 to Ruben Treminio and $52,500 to
Noches Latina International.

The County’s contract with VIP Splash is subject to Title 53, Nassau County Local Law No. 14-
2002 (“Local Law 14-2002), entitled “Participation by Minority Group Members and Women in
Nassau County Contracts”. These provisions are included in Appendix EE of the contract.®

Local Law 14-2002 requires submission of a utilization plan prior to the contract being awarded.
The utilization plan includes the name, address and telephone number of each certified M/WBE
that had committed to perform work in connection with the proposed contract, and any other
enterprises with which VIP Splash intended to subcontract. The M/WBE Compliance Officer
wrote the following, “I then filled out the proper utilization plan based on a percentage of over
20% participation of the original contract amount of $4,000,000...The utilization plan is a formal
required plan and is part of the compliance process. Since | was never allowed, invited or asked to
attend meetings with the DPW Project Manager, | cannot tell you if the plan was submitted to or
even approved by DPW”.

Further, Section 101 of Local Law No. 14-2002 requires that contractors “...make best efforts to
solicit active participation by certified M/WBEs for the purpose of granting subcontracts.
Contractors must submit a signed Best Efforts Checklist to the respective Department Head and
obtain approval prior to issuing any subcontracts”.

In order for a vendor to be M/WBE certified, they must fill out a form issued by the Office of
Minority Affairs (“Minority Affairs”) and be approved. Part of the responsibilities of the
Compliance Officer, under Appendix EE, entails submitting M/WBE forms to Minority Affairs on
behalf of subcontractors indirectly under contract with the County. A discussion with the president
of Noches Latinas revealed that Minority Affairs had not responded to a submission of an M/WBE

16 Appendix EE of Contract No. CQEM13000003, titled Equal Employment Opportunities for Minorities and Women.
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certification form for the main labor subcontractor, Ruben Treminio Landscaping. Minority
Affairs did not provide needed information to Noches Latinas in order to establish if a
subcontractor was M/WBE certified or not.

Audit Recommendation(s):

We recommend that:

a) DPW explain why its procedures failed to ensure that vendors conform to Title 53 during
the course of a project and for any current County contracts applying the language in
Appendix EE; and

b) DPW identify the steps they will perform to ensure compliance with M/WBE in the future.

Audit Finding

(4) VIP Splash Provided Insufficient Supporting Documentation with its Claim Vouchers,
Including a Lack of Actual Signatures and Inadequate Photo Documentation

Claim vouchers submitted by VIP Splash to the County's DPW for the debris removal project
should have been accompanied by proper load ticket documentation. The following issues were
noted:

o the load tickets included only facsimile signatures, and

e the photo documentation did not always substantiate the contents of the dumpsters/loads.

Auditors reviewed all load ticket documents submitted by GEB on behalf of VIP Splash that were
included with the claim vouchers submitted to the County by VIP Splash. The load tickets
identified:

o the date and time of the pickup of debris,
the location, including GPS coordinates, a description of the debris,
its volume or size,
a small color photograph of the debris,
a description of the delivery site for the disposal of the debris, and
frequently a small photo of the bin or dumpster used to convey the debris to the disposal
site.

The auditors questioned GEB about the use of facsimile signatures for the Field Monitor and Drop-
Off Site Monitors on the load tickets rather than actual signatures. GEB senior staff advised that
the original or “draft” handwritten load tickets, prepared in the field by the Field Monitors and
Drop-Off Site Monitors, were transcribed into PDF documents by the Project Manager, who
scanned the photos into a program which embedded them in the corresponding load ticket. The

Limited Review of Nassau County’s Contract for Waterway Debris Removal Services with VIP Splash Waterways Recovery Group, Inc.
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auditors reviewed the original or “draft” handwritten load tickets which had been retained by GEB
comparing the load tickets from the field (or debris collection boat) to those VIP Splash submitted
to the County. All field or load tickets had original signatures. The transcribed load tickets
included facsimile Field Monitor signatures as sign-offs for the debris pick up and drop off. The
“finalized” load tickets were used to support the claim vouchers VIP Splash submitted to the
County. Some of the facsimile Field Monitor signatures on the claims submitted for payment were
not visible as the tickets had been copied so many times.

Upon review of all claim vouchers submitted under the waterways debris removal contract, it was
noted that several load tickets contained insufficient photo documentation regarding dumpster
identification, location, and status of capacity. See Appendix IV for photos depicting
representative examples.

Dumpster identity, location, and capacity for several load tickets could not be determined. The
auditors were advised by GEB’s officials and Project Manager that photos of the filled dumpster
were often taken from the side, to ensure that the dumpster’s number was included in the photo.
Photos were generally not taken from the top or from an elevation, to show the interior of the
dumpster, which would have shown that the damaged vessel or objects pictured in the top photo
of the load ticket was the same item in the dumpster delivered to the disposal site. Since vessels
were paid for on an individual basis and not by volume, no estimation of the percentage volume
of these containers was necessary.’

Audit Recommendation(s):

We recommend that DPW take the necessary steps during the claim payment process to ensure
that load tickets are fully completed and signatures are visible.

Photos of debris and/or vessels contained in dumpsters should be taken both from the side (to
identify the dumpster) and from the top (to show the debris/damaged vessel/other items inside).

17 GEB Engineers Nassau County Waterways Debris Recovery Project Final Report, May 2015, page 5.

Limited Review of Nassau County’s Contract for Waterway Debris Removal Services with VIP Splash Waterways Recovery Group, Inc.

17



Audit Findings/Scope Limitations

Audit Finding

(5) Some Subcontractors Failed to Respond to Auditors’ Request to Provide Evidence of
their Compliance with the County’s Living Wage Law or to Respond if the Law was
Applicable to their Services

On November 28, 2016, the auditors sent request letters to the eleven subcontractors asking them
to provide documentation that they complied with the Nassau County Living Wage Law
(“Law™)™8,

The following four companies responded and provided salary information that supported that their
employees were paid above the Living Wage:

e Cameron Engineering

e Liotta & Sons

e McLean Construction Group

e Northstar Marine Inc.

The principal owners of the following two companies stated that they were the only ones to work
on the project and were in compliance with the Law:

e Noches Latinas Internacional

e Puppa Group LLC

With respect to the other five companies:

e The auditors were advised that Hoffman Equipment did not provide any labor for the
project.

e Operation Splash only rented and leased heavy duty equipment that was needed to clear
and remove debris. The auditors received a letter from the attorney representing Operation
Splash stating “that the small amount of services provided were NOT provided by
employees of Operation Splash, Inc. but by independent contractors and/or other vendors.

e Representatives from Ruben Treminio Landscaping met with auditors and stated that all
employees were paid at least $18 per hour. However, they could not supply the payroll
records as they are currently being held at the Nassau County District Attorney’s Office.
To date, the auditors have not been able to review these records.

e No response was received from Horton Dredge and Dock and MTA Landscaping. As
shown in Exhibit 11, Horton Dredge and Dock provided specialized boats for the project
but without their response we cannot confirm if they provided any labor. MTA
Landscaping is believed to have only provided one boat captain.

18 Title 57 of the Nassau County Living Wage Law states “County subcontractor means any entity or person that is
engaged by a county contractor to assist in performing any of the services to be rendered pursuant to a county service
contract.”
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Audit Recommendation(s):

We recommend that consideration be given to not offering future contractual agreements to
vendors who failed to reply to the Comptroller’s Office’s request for documentation to evidence
their compliance with the Living Wage Law. This recommendation excludes Ruben Treminio
Landscaping, which was unable to comply due to the circumstances described in the Finding
above.
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Appendix I - VIP Splash Claims Summary

VIP Splash Claims: Summary of Charges/Payments

Decomissioned Boats

ELar:;r Period Date Sonar Less than Between Between Household  Hazardous Total
(VDPW) Cowered Paid Scanning Debris 26" 26" & 40' 40' & 100" Vehicles Items Materials Amount
14000093  10/01/13-10/18/13 03/05/14 $1598,100 $ - % -8 - $ -0 3% - 8 - 8 - $ 1,598,100
14000610  03/01/14 - 04/29/14  07/02/14 - 472,557 195,000 6,000 673,557
14000879  04/30/14 - 05/22/14  09/22/14 - 754,380 18,000 110,000 882,380
14000880  05/23/14 - 06/18/14 08/06/14 - 822,423 822,423
14000881  06/19/14 - 06/27/14 09/22/14 - 1,103,242 187,200 18,000 1,308,442
14000895  06/28/14 - 07/09/14  09/22/14 - 1,029,616 1,029,616
14000956  07/10/14 - 07/24/14  09/22/14 - 963,967 171,600 54,000 1,400 850 1,191,817
14000957  07/25/14 - 08/21/14  09/22/14 - 1,219,880 140,400 3,000 350 1,363,630
14001112  08/22/14 - 09/26/14 12/15/14 - 1,143,860 156,000 72,000 6,000 1,377,860
14001375  09/27/14 - 11/14/14  12/24/14 - 1,008,642 109,200 36,000 110,000 3,000 1,266,842
14001612  11/15/14 - 12/12/14  01/23/15 - 651,642 651,642
16000280  12/12/14 - 06/07/16 01/02/17 - 19,180 148,200 54,000 165,000 386,380
Totals $1598100 $9,189,389  $1,107,600 $ 252000 $ 385000 $ 18000 $ 1750 $ 850  $12,552,689
12.73% 73.21% 8.82% 2.01% 3.07% 0.14% 0.01% 0.01% 100.00%

Percentage

Items collected: 15,470 Cubic Yards of Debris, 163 Boats (142 less than 26', 14 between 26'and 40, 7 over 40, 5 Automobiles, 1 Dump Truck, 3 Refrigerators, 1 Water Heater, 1
Television and a 55 Gallon Drum Containing Unknown Fluid

Source of Data: VIP Splash Claim Vouchers
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Appendix Il - FEMA Worksheet

HEAHNNG & Federa Emergency Management Sgency - Grants
[P A-02-M Y -4085-PW-03531(1)
Anplicant Mame: Application Tiths;
MASSAL [COUNTY] 2905955 Nazsau County Water Way Debris Remaual
Period of Performance Start; Pericd of Performance End,
|1o-s0-2012 12302014
[Bundle Reference # (Amendment #) |Date Awearded
|Fa-02-N¥-4065-5rate-01 55[1 581 |oz-76-204

Subgrant Application - FEMA Form 90-91

Mote: The Effective Cost Share for this application is B0%

FEDERAL EMERGENCY MANAGEMENT AGENCY
ROJECT WORKSHEET
OISASTER PROGECT NG Fo, |0 WO, | DATE CATEGORY
OG- 01-a07-2014 I

FEMA, I-l-ﬂﬂ-ﬁ ! ] OR !-H'I' BADSS-00
APPLICANT: MASEAL (COUMTY) WORK COMPLETE A5 OF;

12202013 ; 95 %

Site 1.0f 8

DaMAGED FACILITY:

COUNTY. Masasu
Mezgau Counly Walerway Debriz Removal

LOCATION. LATITUDE: LOHGEITUDE.
4073801 -T3.639567

PA-D0- N -4 D85 PIALOAE 31 (D)

Massau County Wide

DAMAGE DESCRIPTHON AND DIMENSIONS

PA-02-NY -4 RE5-PR-035 31 0):

Cluring the declarcd inodant pariod of Ooabar 27, 2093 theough Nowambar §, 2012, Hurricans Semdy produdsd high sustainng winds,
starm garga, heawy rans and severe fooding resubng in camages theoughout Masaau Counly, An aslimated 18,3850Y of deasier-
ralalad yagetatae and C & O debris and apprommataty one hundrad fesise [(112) BbARdonedidaralo veEssE wara daposied in savwen
(¥} ol government owned wate rways tnroughout Nassau County, The boal gesemmaent wateraays ndude; Town of Hampstesd,
Toreen af Qysler Bay, City of Lang Beach, Vilages of Aflantic Beach, Village of Cegarhurst, Willege of Freepart. and Viiiage of Island Park,
In prder to eliminale an immediate threat 1o hes, publc health and safety, and improved public property emergenay work |s necessary fo
rernove he vapatalive and G & O dabris, and abandenedderelicl vesssis. The Nassau Counly main office bnlding & located &1 1850
Frankln Avenua, Mineola, NY 11501 [GPE 40.73501, -¥3.63987) which i being ullized as the ceniral address ocation in this PR,

SCOPE OF WORK:

PA=-02-NY-40B5-Py¥W- 035310

—Waork lo be Camplebad:

The sulhigrasies proposes o ulfiee conlrac sarvices [WIP Splash Walerways Recowery Groug, Ipe) b remave an ealimated 16 5050Y
of deaster-ratatad vagatalive and C & D debis and abprosimately one hundned welse [112) abardonedidane b vetsels thal were
depasied i esvan (7} lcsl government owned waberwsys throughoul Nasssu Counly, The walersays mduds; Tewn of Hempelaad,
Town of Oystar Bay, Ciy of Lomg Beach, Vilage of Atantc Basdh, Vilsga of Cadarnusst, Vilage of Freapart, sad Vilage of lekand Park

--Pole: This project will inchxda the removed of vegetatve, A0, vessel, ard othar bypes of diesster-ralzied deibrs b accordance wik

tefoa i sonat o e A g ol miade B0 Load doTpage= ewii oreview ld= SlapTilo=tasicHepder Svo snbarnsl W orkinstancebd= Swod niernal GoBack U= Brplacio.
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aamm i Federal Emangonoy Management Agency E-Graris

FEMS, policy 8523.5, Massau County will be the subgraniae for the project howaver the work wil ba completed for numerpus cties,
boravns, mnd wilages within the Counly by wiiizstion of amorandum of Linderstiandings (MOL'S). All Sgned MO ane altached,

Massaus Caunty completed e pIOCUTEMBR] Process and aweroad the corsract io VIF Splash Wabsrways Recovery Group, Inc. Allsies
ikt wearrant waberway debets remeval have bean determined by Losal governments and Massau Counly i Ginaulation wih FEMA and
State Debris Team representatves, b addition, the contrachar pedormed and completad side &can sonar aassssment far Zones 1 thru &

with FERIA and State Debeis Team repressmiatnes presanl o valdabs algible dabris
Listed helow are 5 [E) zones in which the Roaling and shedabne debiie and sunken cabris target ocations have been s=parated per

FasliH
--Flgating and Shoreine Debris

ZOME 1: Atlantc Beach Bridge bo Duck Paint, 4880Y

ZOME 2 Duck Point fo Long |stand Ral Road Treste, 2 TRECY

ZOME 3: Lang lsland Ral Road Tresik to Baldwn HarbonLico Beach; 2,366CY

ZOME 4: Balwin Harbar'Lide Besch 1o Meadrwbrook Parkway, 1.871CY

ZIOME 5: Maadowbrook Parkaay o Wantagh Parkway, 6, 252CY

ZONE B Wantagh Parkway ta Tobay Beach; 1.826CY

==Sunkon Debris Targets {14 807 aoes scannad)

ZOME 1: Aflantic Beach Bridgs to Duck Pairt; & boled of 500 acres scanrad, 1580 debeis

ZOME 2! Duck Peint fo Lony kland Fal Rosd Trestle; & totsl of 1,188 aores scanned, S38CY debiris, twealy ane [21) vesaels < 35LF

ZOME 3: Lang Istand Rail Road Tre4ls ba Baldwin HarborLide Beach; A tatsd of 1,751 sores scanned, SBECTY debris, bvenly (20
wagsal <261F, one {1) vedsal > ZELF o 4OLF

FONE 4: Baldwin Harbor\Lida Beach to Masdcwbroak Parkway; & tolal of 2,701 acres scanned, TATCY, teanty fve (25) vssel <
ZELF, twp (Z) vessels I6LF bo JOLF, ane (1) vesssl JOLF 1o 100LF

FONE & Meadowbrook Parkeay (o Wantagh Parkway: & tolal of 3,354 sores seanned, 1,136CY, twerdy [20) vessels < 26LF, ane (1)
wegme 26| F o 4OLF

ZOME B: Wantagh Parkway to Tobay Beach, & total of 5,413 scres scanned, 4510Y, seventeen (17) wesssl < 26LF, ihvan (3) weessls
26LF ta 40LF, one [1) vessel 40LF bo 1 0OLF

‘essels recovered under this Conirad shall be managed in compliance with all applcable fow's, procedures, and guidanca of ta County
ardiar Stale AORnckes

--Prices used hekw are the subgrantees aciual kw bid prices far e contractar VP Sglash fer tha complelion ther procurement
Process

1. Side Scan Sanar §100 per &tre ¥ 14 907 acres = §1, 450, 70000

2 Remaval loading, sorting, and ransporting of vegetatve and © & [ debins io fnal dispesal {= 50 mies) $550.00 per C¥ « 18,3850Y
= 510,094 Z230.00

3. Ramovsl io fingl oisposal of Vessels less than 28 LF: 7, 800,00 « 103 vessals = E503 400,00

4, Remowad o final disposal of Vessels 36 LF 10 40 LF: $13,000000 EA £ 7 =3126,000.00

& Remol o final disposal of Vesssls 40 LF to 100 LF: $55,000.00 EA & 2 =$110,000.00

=Tofal estmated cost = $13,524 330000

--Ma quantities wers establshed far lhe remaindar oS Reted Bedow, howeyer ane included in the contract propasal Trecessary,

£ Remaval in final dikposal of Vessels greaber than 1003 LF $55,000.00 EA

7. Debris Transporiation ko Final Dispeaal site par mile phove 50 miles via barge S240.00 per mie
8. Dedbrie Transpoctalion Lo Fingl Disposel ske per mie abowve 50 miles v truck 515,50 per mile
9. Remenal b finel dispasal of Whdbs Goods and applances: $150.00 EA

10, Ramovel te fingl dsparal of Sheet Melat $568.00 per CY

1. Remonal ke finaf disposal of Hazardaus Bateriat: 850,00 per 550l Drum

12, Remowal bo final disposal of E Waste: §TE.00 EA
hitps (A ST oe femn & gueem m s E0H 1L and o Poog e e S, e wcide Blog Tl hes | cHeadorSum nermal®orkinstanceld=Sua imermal Golack Url= Brpléctio. .
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plrkte i) 1] Federal Ernergency Managemaenl Agency E-Graris

13, Remoead bo final disposal of Vehidies: $3,000,00

--The subgranten proposes io uilze two [2) ternporary slaging bealions incding; Masssy Caously Park at Bey Park, NY (GPS
ADB2504, T3 G2 and Wilage of Freeporl Parking LotBoal Rarmp Albany &ve, Freepaort, MY (GRS 40084812, .73 86TAE). Both
ailes eonsial of asphall pavernend and the coniractar wil af-lnad tha debsis ondo relloff containers and transport bo the NYSDEC
parmkied ingl disposkion sles. Tha propesed final dispesal sites indude; Liota Bres Recyding Comp. 4014 Daly Bhd. Ooaanside, NY
11572 [NYSDES Pemik £200U0ERT and 110 Sand Company 136 Sparaf Read Mekdle, MY 11747 (NYSDEC Permil #1-4726-

DO43002001 15,

«Foree Accaunt Morisring: The subgrantes will e ulizing Nassad County persarnied to monior contract services perfarming the
dabris ramaval operations and these coala will be indeded | an amendediresised varsion PW ar, during Clasecut Final Insgection.

--Dhrect Administraliae Cogts; The subgrantes wil be requesting reimbursement of Diredt Administrative Costs (DAC) that s diracly
chargaasie to this apecitc preject, Assocated ebgble work is related o administration of this PA projed anly and in sccardancs with 44
GFR, Section 12.22. These cogs are eated consistently and urdormby 2% dired costs in all federal awards and cther subgranas
aeiliies which ane notinduded in any approved indired aest rates. Al the lime of this projed Tormeation, DAC costs wern nof ready for
submital Therefore, costs wil be inclided in & revisedisamendad varaan FW,

-<hote: Massau County has submifed a request for a Tine Exiension @0 the Siata beyond (he one yeer date of the dedared dsaster 1o
camplete e wataraay debris remaval work. The Time Extersion request has bean subrited ta FERMA far finad spproval, but has not
been granbad at e lime of s subgrart appleation lormulation. FEMA Closeout Specisist should request Time Extension approval

lsther documentatian to verify complanos,

== Enviranmental

The work being performed in this project will not indude sediment remaval or ather types of dredping and all debris mual Fave basn
penerated es a dired resul of Murricane Sardy to be efigbie for FEMA funding. All debris induding; weasalz and hazardous malenais
mist be disposed al a permited disposal faclly aulbarided by he NYSDEC. Al vagelstiye dashris midst be disposad winn the Asian
Langharnad Beste (ALE) complance metbod, A1 veszels must be checked for hazardous s and must be degmed decommissioned

priar 1o sdisposal

—Mata: Alnpugh bath lacatisns resids within AE Zaones, for this type of work temporary stagmag is exempt fram EC 11588 Flaedplam
Maragamen ravies. However, because of the close prosimiy of water bodies (o thess staging areas the Stale's Depariment of
Enwirgnmantal Congervation & request thad the ral-of cantainers bae surrounded with hay bales or saire oher Type af barrer o
rrunimize the run aff from containers entering back inba the wabsr.

== “Funds chiigated pursuant 1o this Projed Warksheet [P are subjed o @xpendibare tima fmils mposed under Saclian 304{c) of the
Disaster Reled Appropriafioes Sct, 2013, P. L. 113=2, ard &ra required 1o be axpanded by the granbee or suk-grantes (pakd a5 an
cuttay of money in furtharamce of the grant purposs) within T30 days of the date FEMA ablgaies the funds for Bhis PW in ke tmandal
system. Any funds not expended by the grantes ar sub-granles willin 730 days will be de-abbgated by FEMA witin 30 days from the
end af this 730 day period and any funds wEhdrawn and mol espended musd ba raturned (o FEMA within 30 days from the end of the

730 day pesicd. ceasrg FEMAS linanoal Rabiky.”
Current Warsion:

P 2N Y- 40 BE-PWL03531(2).

—Wiark Complaled:

Thia armandment P& 803531 [VZ) is beng Tormulated to capbure both scope alignment and scope oopts for (he Massaw Caunty Wide
Marine Debdis Removal The argarsl Preject Waorkahost waa writen a3 en astmatad PW D tha amount of §13,5624, 330,00, This versian
will deduct -§700, 37851 and show achusl costs of 512,823 051 49 Nassay County wilmed contract servces and Direc! Administradie
Costs (DAC) I the removal ard final dispositian of an estmated 2,729.36TH 10,917 44CY of disaster-ralaied vegetative, Consirudion &
Damcibcn (C & D) debris and approximately ona hundred feebe (112) shandonediderabct vessals thal were deposited i s=ven (7)
Izoal gosernment caned wabenyays throughaut Massau Courdy. The waterways include; Town of Mempstead, Town of Oystar Bay, City
of Long Beach, Wilaga of &ilemlic Beach, Vilkge of Cedarhurst, Vilage of Frepporl, and Vikage of |sland Park. AF sies thal warranl
wialerway dabris removal have baen determined by Local gowernmants and Massau County in consukation with FEMA and Slale Debris
Team representalives, Tha PW Cost Estmate will show deduclions of &l asteated coats Tha coats vwil then ba raplacsd with aciuals,

Mote: Wobe Per FEMA 32% September 2010 Esimating Guide Page 13 minsd debiris 1ons can be corvedtad mbo Cubie Yands by using &
mulipker af 4. Therefare mulfiphfng 2,774,682 TH by b mised debis srolipber of 4 you ged & 1otal of 11 0584807

—~Mate: This projec induded the remaoval of vegetative, CRD, vessel, and siher types of disastar-restad debes i accordance with
FEMA pibicy 9523.5. Massau County wil be the sulb-grantes far the arefec! Bowewvr e wirk will bo complsed for numercus clies,
g, and willages wihon the County by utlization of Memarandum of Linderstandings (MOL's)

--Coniras Cosls
-= From 01022093 to 10024501 3 Massaw County utized three (1) contractors Gibson Esposiic & Boyoe (GEB), VIP Solash, and Liolts

& Sons Inc based on proparty procured contracts fo remowe vegelative, CAD, floating and shoreline debris, sunken vesssl, and otfwer
typos of disashar-refated dobris. In onder to efminate an immeadiale threat 1o lives, publc healih/safely, or improved pulkc proparty,

emengency wWork 'was necessary ba remave the disasber-related debrs.

Fitps (W source Sem a. oo is'sFa ] Load  do? pages-uiew Sw. el ew kds Bng T es bas| crlesder Sva i nlirraiWorcinstang 3= BvoinlsmalGoSac L = Brplactio
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Appendix Il - FEMA Worksheet

AR Federal Emergenty Management Agersy E-Granis
--The foliowing & A breakdown of contra<t costs incurred by Massau County.

--Eide Scan Sonar Methodchogy

WP Splash uead skl 500 sonar o identdfy fype snd quantlias of eligihle submaerged dabris. fs a parl of the side scan survey
assassment, the hovndary of Massau County was divided into & Zones. Each zone was divided inlo several quadiants Side &can aurvey

aparations began on Oclober 151 and conlinesd unlil Oclobar 18th. Two vessels, sach wilh an Edge Tac side acan Sonar cenduciad
EUTay pgerations and cempledad Zones 1 through 8. Each vessel (Boat A and Boad B) reversed the walar bodies Cﬂkmﬂ ‘wle scan
data 8l & pwath widih af 50 metars, Both High and Low Fraguancies was collechad, proopseed and presenbed n repari farmat as well as

eledronic fies.
Side Scan Scoar Cosl 51,5868 100,00

—~From 821 22014 1o 1 22014 Nassas County cantracied VIP Spkeeh based an a price per unt cost 1o provided lsbor, equipment
nchuding oanes, barges, towisaats, divers, rigging and &l suppor maberial and parsonnel for e sade removel of gk submerged
dabris mouding vessele, vehicles, veqelativa end CAD desirts deposited by Hurricane Sandy within the waterways throughoet Massaw
Caunty, Onoa e debirs wes removed from the watenways, | wes then stagad at Cow Meadow Fark located at S Main Streaet Freepod,
MY 11520 GRS 40.638510" -73, 57 3B80" for 1he remoad of chamicsls (o, gas, rensmission fluld, ang ather comtainments], e-wiasie
and mechanigal componends.

Tatal Debris Removal Cost: 350,568 208 80

=Fram 0E1 72014 ta 12062014 Nassau County coniraced with Gibsen Efpesilo & Boyoe P.C (GEE) based on an howrly rate [o
maribar and track all debris removal cperations. GEB provided Praject managers, Field Suparvecrs, Fiekd Montars and Dats Manggers
1z monlbaring debris crlledion, Temparary Dabria Managermeni Sies (TOMSa), 48 wel a8 da18 reparing, GEB Moniors accormpaned
agualic debris contrac ramoval crews to ensure af eigibke debris remoued Trom the Masseu County walarweys was documernted in
accordanee wih he Staflord Aol snd Fedars] Emergency Managemant adminkiration (FEMA) polces and gudelines. GEB Moniars
uged hard hald sfacironic devices 10 take photos, cocumant, 0e0-18g, guantify, ang record all deoris removed from Massau Counly
Wiaterway's. Mandors were also tashed with staging ste duties such as hazardaus Auid and e-waste nesmoval oversight, coordination of
lnaded ard unladad roll aff cantainers, and licket writng for dispasal of loaded containers for dispoesd, AN debris removal orews had
moniors with themn thought out the duration of the debris removal cperation, The following &= a breakdown of rales far aach GEB
consulianl

Projac Menager- $50.00 Hr.

Fiald Suparvagr- 50000 Hr,

Flald Manftor-  §40.00 Hr.

Drata Managar-  $15.00 Hr,

Flanitors warkig In e Mokl wede rembareed (55 conts & rda for use of (hair parsanal vahide for detrs mondoning pparstions, GEB
tatalec &.137,40 rdns &l S8conis= $3,274 63

Total Comract Memicring Cosl $378,181,28

-=Fram [TE2074 thiu 121 BR2014 The Sub-grantes utilzad Lio®a Brolhers Ine. Tor dispeaal of spprosimatedy 7,728.36TN of méma
disbdia dapasied in roll off conldnars inchiding vegelative, CAD and alher lypea of duasler-nalaled dabris that was remowsd fram
Mazsau County Walerways 8l 8 cast of ST2.00TH. This cosl per 10n remained consian! throughoul e debns operations, Tofal Tons-
2 7TABZ 3 372.00TH = §109, 77264, Al gabria was navkd to Liotts Brothers Inc, ocatad BE 4014 Daly Boulsverd, Doeansics, WY
11572 DECE 3008 GRS: 400517323, -73 638945°

Total Contract Dispoaal Cost 5159, 772.64

DIRECT ADMIMISTRATION COSTS: The sub-grantss requested Diract Adminsirabve Costs (DAC) in the amount of §78 630079
which & directly chargeabde 1n this spedic projed. Assocated elgibée work is relaied administration of the PA grojed only and in
accardance with 44 CFR 1327 These costs are Ireated consisiently and uniformly as dined! costs in al federad awards and albar sub-

graniés acivities and are nol inchudad in any approved indrecl cosl rales
From 061472014 Nasssu County Uiliized COM Smith Consuling 1o grovide 8 employzes 290.5 Hrs. Tor & 1odal of 34.367.04
From 06242014 bo 012002015 Massau County uilizad 3PL Cansulling who suppled 11 employees S54Hrs for 8 fofal of $75.303,75,

Total DAC Cosl 57568078

RECORD RETENTION: Camgkele records and oost documeants for 8l sppraved wark must be mairdaingd for ak Bast 3 years from e
date the lasl project was campleted ar from the dabe Tnal payment was recedved, whichever is Biar. Appicant is responsbie far retentian

of all documantalion sssocisied with thia project

SUPPORTING DOCUMENTATION: 20% or mosa of tha documseniation to support this profact has been reviowed and verified oy the
Applcant and Projact Bpeciakat for edgiity and comeriness,

PROCUREMENT: The applcant & reguired bo adhere 1o State Goveremenl Proorement rules and reguitions and mambain sdecquate
racords ko sippaort the bass for all purchasing of goods and materials and conlracting services far projects aporoved under the Public
Assistance program, as slated in 44 CFR 1236, The applcant has advised they haverwill follow their normal proceneimant prosatras.

FPERMITS: The PA Project Speciaiist has advised the Applizant thal it is their responsbilly 1o cbiain all applicable locai, state and federal
permils priar by any construdiion or debris dispesal aclivity referenced an this project. Applcant bas ales been advized thet the lack of
pivaining and mainlaining hess dosuments ey Boparnfiza unding.

IMSURAMCE: Tha agobesnt e aware that all projects are subjec 1o 8n naurance reviaw e stabed n 24 G F R, Seclions 206,252 and
Tl i e i e st IR0 T L kP cear= viirw By e b= Blo Tike=hasd cH aader B inl arnalWordnstancald s Svoinlsmal GoBack Url= Srptfctio
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Appendix Il - FEMA Worksheet

2anms Fateral Emangency Managamant spency E-Granis

206.253.1f applcabde an nsurance determnation wil be made either as anticiabad procescs ar adual preceads in accordancs wih the
applcant's insurance poficy that may affect the Ladal amount of e project

The eweriive and siraight e for the debris was cakulabed from the sppiicant's scanned and attached spreadshest,
HAZARD MITIGATION MEASURES: Thie prejec workshee! & for emergancy work caly, tharefore mitigation is net elgbie.

Funds obigated pursuan ta this Prajec Warkshes (P are subjec o sxpandibure time mils imposed under Section 504(c) of the
Dizaster Reliel Approprations Adt, 2013, P. L. 113=2, and ere raquired ta ba expanded by the granise or sub-gramies (paid &s an
aullay of maney in helharanca af the grant puraesa) wilhn 730 days of the dabe FERA obigates the funds for this P& in i3 financal
avalerm Any Bunds pol expended by the grantes or sub-grarmee winin 730 days will be de-abligated by FEMA within 30 days from Hea
andl of this T30 day periad and any finds withdrasn and not expended must be returned to FEMA wilkin 30 days fram be &nd of e

50 day period, ceasing FEMA'E financial kb,
-APPEALS: Applicant must fils appes] wilh the Stale wilkin 60 days of recsipl of 8 polica of fe sotion thal s baing appealed, ard must
provide jﬂﬁrﬁ-l'l?"l 10 support the appesl

Drows the Stope of Watlk changs the pre-disastar
condilians af the sie? Yen Mo

Special Considerations Inciuded?  ¥as Mo

Mazared Mitgatian praposal moded 7 Yes Mo | isthere nsurance coverage on this facky? fas Ma

FPROJECT COST
ITEM | CODE NARRATIVE QUANTITYIUNIT | UNIT PRICE COsT
Work Ta Be Complsted
5
1 4003 | Comtract Coais LS 13.624,330.00 £ 13,524, 530,00
Direct Administrative Cogsis
2z 5501 (Subgrantee) 1S 50.00 $0.00
L1 \J’mﬂn 1 LLE ]
Work Campleted
k1
3 9003 |Certract Costs /LS 12,744, 260,70 $ 12 Tdd 260,70
Direct Administrative Costs
4 9901 (Subgrantee) 1S § 79 50. 79 § 79,580.79
Ciher
s ]
5 0099 |Deduct Estimated Cost 1ILS -13,524,330.00 5-13.524 330.00
TOTAL COST| § 12,823,051.40
PREPARED BY Russall Towndrow TITLE Projpct Specalist SIGMATURE
APPLICANT REP. Christopher Nalan TITLE Marager of Fiscal BIGMATURE
Projects
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Appendix 11l - Summary of RFP Information

RFPs and their supporting documentation, including all amendments, proposals, and evaluation
committee documents, should be maintained on file and available for review by County Officials
and their designated representatives.

According to the Nassau County Procurement Policy/Procedure Countywide Policy®®, the
following information should be communicated within the RFP and any amendments to the RFP:

1) What should be included in an RFP?
a) Purpose of the RFP - general description of services
b) Contact Person and Rules
c) Timetable of dates relevant to the proposal submission
d) Specifications and detailed description of the Scope of Work to be performed
e) Evaluation criteria used to judge the RFP submissions (Price, Technical Excellence,
Experience, Personnel Qualifications, and Past Performance)

2) Publishing and Advertising the RFP Specifications:
a) Title and RFP number
b) Name of the procuring department and contact name if there are questions
c) Description of what is being purchased
d) Eligibility requirements along with deadline and place for submitting proposals
e) Advertise in a newspaper of general circulation (i.e. Newsday) or a website or publication
of an organization of vendors of the service

3) Amendments to the RFP:
a) RFPs may be amended at any time prior to the deadline for submitting proposals
b) Any party that has requested the RFP shall promptly be notified in writing or by email
about any amendment to the RFP
¢) Amendments shall be published in the same manner as the original RFP
d) Parties receiving an amendment shall be required to send a written acknowledgment of
receipt

New York State has issued similar guidelines for RFPs, including how to evaluate and score the
submitted proposals.?°

19 Office of the County Executive Policy Number CE-01, dated September 20, 2004.
20 New York State Procurement Guidelines, May 2014,
Limited Review of Nassau County’s Contract for Waterway Debris Removal Services with VIP Splash Waterways Recovery Group, Inc.
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Appendix IV - Example of Insufficient Photo Documentation of Vessels & Debris

Photo of Load Pick Up Photo of Load Drop Off

LT: 0402-3 on 4/2/14 " LT: 0402-3 on 4/16/14

LT: 0408-1 on 4/16/14
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Appendix IV - Example of Insufficient Photo Documentation of Vessels & Debris

Photo of Load Pick Up Photo of Load Drop Off

BIc £ 1482 =

LT: 0516-2 on 5/19/14 LT: 0516-2 on 5/21/14

LT: 0609-6 on 6/10/14 LT: 0609-6 on 6/10/14
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Appendix V - VIP Splash Response

MURRAY & McCANN
ATTORNEYS AT LAW
100 MERRICK ROAD, SUITE 514 WEST
ROCKVILLE CENTRE, NEW YORK 11570
516-766-3131
TELECOPIER: 516-678-4578
IN NEW YORK CITY: 212-921-9500

JOSEPH D. MCCANN
FRANCIS J. MURRAY

June 8, 2017

VIA FEDERAL EXPRESS

Honorable George Maragos
Comptroller, Nassau County
240 Old Country Road
Mineola, New York 11501

RE: Response of VIP Splash Waterways Recovery Group, Inc.

To Draft Report re Limited Review of Nassau County
Contract for Waterway Debris Recovery Services

Dear Comptroller Maragos:

Reference is made to your letter dated May 30, 2017 addressed to VIP Splash Waterways
Recovery Group, Inc. (“VIP Splash”) concerning the above subject matter.

On behalf ot VIP Splash, we are forwarding its formal response to the Findings and
Recommendations contained in the Draft Report which accompanied your letter.

VIP Splash, its principals and staff wish to express their appreciation to you and your
staff for the professionalism, civility and respect exhikited throughout the audit process
pertaining to the subject Contract.

Respectfully submitted.

FroS)Measny
Francis J. Murra¥ (

Enclosure as stated

Limited Review of Nassau County’s Contract for Waterway Debris Removal Services with VIP Splash Waterways Recovery Group, Inc.
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Appendix V - VIP Splash Response

VIP Splash Waterways Recovery Group, Inc. (“VIP Splash™) Response to Nassau County
Office of the Comptroller Findings and Recommendations Contained in Draft Report Re
Limited Review of Nassau County’s Contract For Waterway Debris Removal Services

Audit Finding No. 1/Scope Limitation

“Lack of Cooperation by OEM Prohibited a Review of the Procurement Process that Led
to Awarding the Waterways Debris Recovery Contract to VIP Splash.”

VIP Splash Response to Audit Finding No. |

VIP has no comment on inter-agency matters within Nassau County government.

Audit Recommendation Re Audit Finding No. 1

“Nassau County should adopt “good government practices” including transparency of
procurement procedures and cooperate with the County Comptroller’s audit staff.”

VIP Splash Response to Audit Recommendation Re Audit Finding No. 1

VIP has no comment on inter-agency matters within Nassau County government.

Audit Finding No. 2

“DPW Failed to Identify Errors and Inconsistences in Subcontractor Payment
Information Included in VIP Splash’s Claim Vouchers.”

VIP Splash Response to Audit Finding No. 2

VIP has no comment on inter-agency matters within Nassau County government.

Audit Recommendation Re Audit Finding No. 2

“We recommend that DPW explain the failure of internal controls of their claim review
with respect to the discrepancies found in the subcontractor payments reported in VIP
Splash’s claim vouchers.”

VIP Splash Response to Audit Recommendation No. 2

VIP has no comment on inter-agency matters within Nassau County government. The
Audit/Limited Review does not dispute the accuracy of any of the amounts paid to VIP Splash
based upon the vouchers and supporting documentation submitted to Nassau County for services

rendered under the subject contract.

Audit Finding No. 3

“Lack of Adequate Oversight by DPW Allowed VIP Splash to Ignore the M/WBE
Requirements With Respect to the Contract Amendments Totaling $8 Million.”

VIP SPLASH WATERWAYS RECOVERY GROUP

Limited Review of Nassau County’s Contract for Waterway Debris Removal Services with VIP Splash Waterways Recovery Group, Inc.
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Appendix V - VIP Splash Response

VIP Splash Response to Audit Finding No. 3

VIP Splash has no comment on inter-agency matters within Nassau County government.
VIP Splash disputes the characterization that it ignored “the M/WBE Requirements with respect
to the Contract Amendments totaling $8 Million.” VIP Splash fully complied with the subject
contract’s M/WBE “best efforts” requirements as set forth in Appendix EE of the subject
contract.

Audit Recommendation re Audit Finding No. 3

“We recommend that:

a) DPW explain why its procedures failed to insure that vendors conform to Title 53
during the course of a project and for any current County contracts applying the
language in Appendix EE; and

b) DPW identify the steps they will perform to ensure compliance with M/WBE in the
future.”

VIP Splash Response to Audit Recommendation re Audit Finding No. 3

VIP Splash has no comment on inter-agency matters within Nassau County government.
VIP Splash fully complied with the subject contract’s M/WBE “best efforts” requirements as set
forth in Appendix EE of the subject contract.

Audit Finding No. 4

“VIP Splash Provided Insufficient Supporting Documentation with its Claim Vouchers,
Including a Lack of Actual Signatories and Inadequate Photo Documentation.”

VIP Splash Response

VIP Splash disputes the characterization that it “[p]rovided Insufficient Supporting
Documentation with its Claim Vouchers” since the Audit found only that there were “several”
load tickets that had photos of the filled dumpster that were taken from the side of the dumpster
[to ensure that the dumpster’s number was included in the photo] and not taken from the top or
from an clevation to show the interior of the dumpster. In addition, there is no dispute that the
load tickets were signed by Monitors who provided oversight services which were the subject of
a scparate contract with Nassau County. The Audit merely questions the use of facsimile
signatures, or barely visible signatures in certain instances, by these Monitors in compiling load
ticket documentation.

Audit Recommendation re Audit Finding No. 4

“We recommend that DPW take the necessary steps during the claim payment process to
ensure that load tickets are fully completed and signatures are visible.

Photos of debris and/or vessels contained in dumpsters should be taken both from the side
(to identify the dumpster) and from the top (to show the debris/damaged vessel/other
items inside.)”

VIP SPLASH WATERWAYS RECOVERY GROUP
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Appendix V - VIP Splash Response

VIP Splash Response to Audit Recommendation re Audit Finding No. 4

VIP Splash has no comment on inter-agency matters within Nassau County government.

Audit Finding No. 5

“Some Subcontractors Failed to Respond to Auditors” Request to Provide Evidence of
their Compliance with the County’s Living Wage Law or to Respond if the Law was
Applicable to their Services.”

VIP Splash Response to Audit Finding No. 5

The unexcused lack of responses on the part of two subcontractors, Horton Dredge and
Dock (which it is understood provided specialized boats for the project) and MTA Landscaping
(which it is understood provided one boat captain) represent a very small fraction of the services
rendered under the subject contract requiring proof of compliance with the County’s Living
Wage Law.

Audit Recommendation re Audit Finding No. 5

“We recommend that consideration be given to not offering future contractual
agreements to vendors who failed to reply to the Comptroller’s Office’s request for
documentation to evidence their compliance with the Living Wage Law. This
recommendation excludes Ruben Treminio Landscaping, which was unable to comply
due to the circumstances described in the Finding/Scope Limitation above.”

VIP Splash to Audit Recommendation re Audit Finding No. 5

VIP Splash has no comment on inter-agency matters within Nassau County government.

Issue Raised by Constituents

Relationships between VIP Splash and Three of its Subcontractors were disclosed in the
Contract Documents.

VIP Splash Response to Issue Raised by Constituents

VIP Splash agrees with the Audit statement that relationships between VIP Splash and
three of its subcontractors were disclosed in the Contract documents.

VIP SPLASH WATERWAYS RECOVERY GROUP
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Appendix V - VIP Splash Response

VIP Splash Reservation of Rights

VIP Splash reserves its right to offer further comment concerning any subject matter
appearing in the Comptroller’s Final Report.

Dated: June 8, 2017
Respectfully submitted,
VIP SPLASH WATERWAYS RECOVERY GROUP, INC.

VIP SPLASH WATERWAYS
RECOVERY GROUP, INC.

VIP SPLASH WATERWAYS RECOVERY GROUP
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Appendix VI - DPW Response

EDWARD P. MANGANO SHILA SHAH-GAVNOUDIAS, P.E.

COUNTY EXECUTIVE COMMISSIONER
COUNTY OF NASSAU
DEPARTMENT OF PUBLIC WORKS
1194 PROSPECT AVENUE
WESTBURY, NEW YORK 11590-2723
June 9, 2017
Hon. George Maragos, Comptroller
County of Nassau
Office of the Comptroller

240 O1d Country Road
Mineola, New York 11501

Re:  Limited Review of Nassau County’s Contract for Waterway
Debris Removal Services with VIP Splash Waterways
Recovery Group, Inc.

Dear Comptroller Maragos:

The Department of Public Works has reviewed the subject report and offers these comments in general
and specifically to each audit recommendation,

The Executive Summary notes that the auditors reviewed allegations of claim voucher
mistepresentation and hauling of non-Superstorm Sandy related debris. The Department of Public
Works strongly disagrees with the allegations that any debris picked up and removed by VIP Splash
was not related to Superstorm Sandy and therefore not eligible for reimbursement for its removal. The
process to remove debris from the waterways was observed and monitored by two (2) independent
entities. The Federal Emergency Management Agency (FEMA) monitors determined if debris was
cligible for removal, and as indicated in your report has reimbursed the County for roughly 97.5% of
eligible costs to date. Gibbons, Esposito and Boyce Engineers, P.C. (GEB), separately retained by the
County alse monitored the debris remaval operations. There was never a time when VIP Splash
operated without a monitor,

Audit R dation #1
The Department of Public Works fully complied and cooperated with the Comptroller’s audit
team.

Audit Recommendation #2
It is difficult to follow the Comptroller’s presentation of information to support Audit Finding

#2. If there were any discrepancies on the monthly subcontractor supplier form, it was an
oversight that will be corrected moving forward.

Audit Recommendation #3

a.  As was noted in your report, this contract was initiated, processed and recommended for
approval by the Office of Emergency Management (OEM). Accordingly, DPW was not
responsible for an M/WBE Utilization plan at the initiation of the contract.

b. Contracts initiated by DPW include the involvement of the OMA prior to contract award
to ensure that the goals of Local law 14-2002 are fully met.

U\Brian Schneider\VIP Splash Debris Comptioller Audit Leiter. bjs.doc
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Appendix VI - DPW Response

Hon. George Maragos, Comptroller

County of Nassau

Office of the Comptrolier

June 9, 2017

Page Two

Re: Limited Review of Nassau County’s Contract for Waterway
Debris Removal Services with VIP Splash Waterways
Recovery Group, Inc.

Audit Recom tion #4

The Department strongly disagrees with this recommendation as this project required an
atypical approach to debris monitoring. Generally, the Department in the past has erected
debris monitoring towers at standard debris management sites. These towers would allow for
observation and estimation of load measurements by debris monitors. Those typical sites
would process hundreds of trucks around the clock with rotating shifts of debris monitors.
Because of the sheer number of trucks, a photo of each load would be mandatory. In the
waterway debris project, only a handful of monitors would observe the loading and transport
of a single loaded container, removing the possibility of a container getting lost during loading
and transport. The loads were properly measured and corroborated. This level of inspection
and monitoring was further substantiated by a FEMA monitor.

Audit Recommendation #5
The Department’s was only made aware of this issue through this report. As part of the
DPW’s contracting process, each contractor is required to sign Appendix L (Local Law 1-
2006) and comply with its terms.

Audit Recommendation #6
There were no findings or recommendations pertaining to this section of the report.
The Department recommends removing it from the report as it does not conform to the audit
format.

Should you have any questions, please feel free to contact me.

Very truly yours,

LAY

Shila Shah-Gavnoudias, P.E.
Commissioner of Public Works

SSG:KGA:BJS:las

c: Kenneth G. Arnold, Assistant to Commissioner of Public Works
Brian J, Schneider, Assistant to Deputy Commissioner for Administration
Joanne Greene, Director of Field Audit, Office of the Comptroller
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Appendix VII - Auditors’ Follow-Up Comments to VIP Splash and DPW Responses

Audit Finding/Scope Limitation

(1) Lack of Cooperation by OEM Prohibited a Review of the Procurement Process That Led
to Awarding the Waterways Debris Recovery Contract to VIP Splash

Audit Recommendation:

Nassau County should adopt “good government practices” including transparency of procurement
procedures and cooperate with the County Comptroller’s audit staff.

VIP Splash Response:

VIP has no comment on inter-agency matters within Nassau County government.

DPW Response:

The Department of Public Works fully complied and cooperated with the Comptroller's audit
team.

Auditors’ Follow-up Comments:

We concur with VIP Splash’s response as this is a departmental manner within the County.

We agree with DPW’s response, their compliance and cooperation was demonstrated throughout
the audit.

The Commissioner of OEM responded during the audit by questioning the auditors’ need for the
documents, claiming that according to Newsday, the audit had been concluded. This claim was
incorrect because it referred to the County’s recent payment of a VIP Splash claim voucher by the
Comptroller’s Office’s Vendor Claims Unit, which had nothing to do with the ongoing review by
the Field Audit Unit. A Deputy County Attorney also responded by e-mail that the auditors' request
for the RFP documents was considered to be outside the scope of the audit.

As a result, the auditors were unable to determine if the County's prescribed
procurement procedures were followed, or to evaluate the rankings and qualifications of the four
companies who offered proposals.

The County Executive should instruct the Department of OEM to cooperate with the County
Comptroller’s audit staff in order to foster best practices for transparency in government.
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Appendix VII - Auditors’ Follow-Up Comments to VIP Splash and DPW Responses

Audit Finding

(2) DPW Failed to Identify Errors and Inconsistences in Subcontractor Payment
Information Included in VIP Splash’s Claim VVouchers

Audit Recommendation(s):

We recommend that DPW explain the failure of internal controls of their claim review with respect
to the discrepancies found in the subcontractor payments reported in VIP Splash’s claim vouchers.

VIP Splash Response:

VIP has no comment on inter-agency matters within Nassau County government. The
Audit/Limited Review does not dispute the accuracy of any of the amounts paid to VIP Splash
based upon the vouchers and supporting documentation submitted to Nassau County for services
rendered under the subject contract.

DPW Response:

Itis difficult to follow the Comptroller's presentation of information to support Audit Finding
#2. If there were any discrepancies on the monthly subcontractor supplier form, it was an
oversight that will be corrected moving forward.

Auditors’ Follow-up Comments:

We reiterate that VIP Splash’s subcontractor detail, which was submitted with each VIP Splash
claim voucher, contained multiple errors. In addition, VIP Splash did not respond to the auditors’
request for support for their amounts paid to subcontractors.

We reiterate the importance of DPW’s review of the subcontractor report forms for accuracy
before submitting future claims to the Comptroller’s Office for payment.
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Appendix VII - Auditors’ Follow-Up Comments to VIP Splash and DPW Responses

Audit Finding

(3) Lack of Adequate Oversight by DPW Allowed VIP Splash to Ignore the M/WBE?*!
Requirements With Respect to the Contract Amendments Totaling $8 Million

Audit Recommendation(s):

We recommend that:

a) DPW explain why its procedures failed to ensure that vendors conform to Title 53 during
the course of a project and for any current County contracts applying the language in
Appendix EE; and

b) DPW identify the steps they will perform to ensure compliance with M/WBE in the future.

VIP Splash Response:

VIP Splash has no comment on inter-agency matters within Nassau County government.
VIP Splash disputes the characterization that it ignored "the M/WBE Requirements with
respect to the Contract Amendments totaling $8 Million." VIP Splash fully complied with
the subject contract's M/WBE "best efforts” requirements as set forth in Appendix EE of
the subject contract.

VIP Splash has no comment on inter-agency matters within Nassau County government.
VIP Splash fully complied with the subject contract's M/WBE "best efforts" requirements

as set forth in Appendix EE of the subject contract.

DPW Response:

a. As was noted in your report, this contract was initiated, processed and recommended for
approval by the Office of Emergency Management (OEM). Accordingly, DPW was not
responsible for an M/WBE Utilization plan at the initiation of the contract.

b. Contracts initiated by DPW include the involvement of the OMA prior to contract award
to ensure that the goals of Local law 14-2002 are fully met.

Auditors’ Follow-up Comments:

With respect to the responses to Recommendation a), VIP Splash and DPW complied with the
M/WBE requirements for the initial $4 Million allocation of funds to this contract. However, when
the contract funding increased by an additional $8 Million, both VIP Splash and DPW failed to
revisit the M/WBE requirement.

2L Minority and Women Owned Business Enterprise.
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Appendix VII - Auditors’ Follow-Up Comments to VIP Splash and DPW Responses

With respect to DPW’s response to Recommendation b), we reiterate that when DPW assumed the
oversight of the contract, DPW should have sought to achieve compliance with Local Law 14-
2002,

Audit Finding

(4) VIP Splash Provided Insufficient Supporting Documentation with its Claim VVouchers,
Including a Lack of Actual Signatures and Inadequate Photo Documentation

Audit Recommendation(s):

We recommend that DPW take the necessary steps during the claim payment process to ensure
that load tickets are fully completed and signatures are visible.

Photos of debris and/or vessels contained in dumpsters should be taken both from the side (to
identify the dumpster) and from the top (to show the debris/damaged vessel/other items inside).

VIP Splash Response:

VIP Splash disputes the characterization that it "[provided Insufficient Supporting
Documentation with its Claim Vouchers" since the Audit found only that there were
"several" load tickets that had photos of the filled dumpster that were taken from the side
of the dumpster [to ensure that the dumpster's number was included in the photo] and not
taken from the top or from an elevation to show the interior of the dumpster. In addition,
there is no dispute that the load tickets were signed by Monitors who provided oversight
services which were the subject of a separate contract with Nassau County. The Audit
merely questions the use of facsimile signatures, or barely visible signatures in certain
instances, by these Monitors in compiling load ticket documentation.

VIP Splash has no comment on inter-agency matters within Nassau County government.

DPW Response:

The Department strongly disagrees with this recommendation as this project required an atypical
approach to debris monitoring. Generally, the Department in the past has erected debris monitoring
towers at standard debris management sites. These towers would allow for observation and estimation
of load measurements by debris monitors. Those typical sites would process hundreds of trucks
around the clock with rotating shifts of debris monitors. Because of the sheer number of trucks, a
photo of each load would be mandatory. In the waterway debris project, only a handful of monitors
would observe the loading and transport of a single loaded container, removing the possibility of a
container getting lost during loading and transport. The loads were properly measured and
corroborated. This level of inspection and monitoring was further substantiated by a FEMA monitor.
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Appendix VII - Auditors’ Follow-Up Comments to VIP Splash and DPW Responses

Auditors’ Follow-up Comments:

Although VIP Splash was paid on a weight basis, they were still responsible to ensure that all
claim vouchers had complete documentation including visible signatures and adequate photos.

With respect to DPW’s response, we understand that DPW has a standard procedure in place for
the monitoring of debris removal; and although Superstorm Sandy was an extraordinary event, it
does not negate DPW’s responsibility to ensure VIP submitted adequate documentation. As
discussed in the finding, some of the load tickets submitted with the claim voucher raised questions.

Audit Finding

(5) Some Subcontractors Failed to Respond to Auditors’ Request to Provide Evidence of
their Compliance with the County’s Living Wage Law or to Respond if the Law was
Applicable to their Services

Audit Recommendation(s):

We recommend that consideration be given to not offering future contractual agreements to
vendors who failed to reply to the Comptroller’s Office’s request for documentation to evidence
their compliance with the Living Wage Law. This recommendation excludes Ruben Treminio
Landscaping, which was unable to comply due to the circumstances described in the
Finding/Scope Limitation above.

VIP Splash Response:

The unexcused lack of responses on the part of two subcontractors, Horton Dredge and Dock
(which it is understood provided specialized boats for the project) and MTA Landscaping (which
it is understood provided one boat captain) represent a very small fraction of the services
rendered under the subject contract requiring proof of compliance with the County's Living
Wage Law.

VIP Splash has no comment on inter-agency matters within Nassau County government.
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Appendix VII - Auditors’ Follow-Up Comments to VIP Splash and DPW Responses
DPW Response:

The Department was only made aware of this issue through this report. As part of the DPW's
contracting process, each contractor is required to sign Appendix L (Local Law No. 1- 2006) and
comply with its terms.

Auditors’ Follow-up Comments:

VIP Splash had a responsibility to ensure that the subcontractors they hired complied with the
Living Wage Law, regardless of the size of the subcontractor’s role under the contract.

The auditors agree that DPW’s contracting process requires contractors to sign Appendix L (Local
Law No. 1-2006) and that the contractor is responsible to ensure that any subcontractors hired
comply with the Living Wage Law.

Limited Review of Nassau County’s Contract for Waterway Debris Removal Services with VIP Splash Waterways Recovery Group, Inc.

41



