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INTRODUCTION 
Background 
 
A limited Living Wage compliance audit was performed of the Blanket Purchase Order (“BPO”) 
number BPNC07000345 under the “Health & Human Service Imaging Project” between 
microMEDIA® Imaging Systems, Inc. and Nassau County (“County”). The objective of this 
audit was to determine whether microMEDIA® was in compliance with the Living Wage Law1 
(“Law”) and the related Rules.2  To accomplish our objective, we reviewed microMEDIA®’s 
payroll records and other pertinent reports.  The review period was January 1, 2012 through July 
10, 2014. 
 
 

******* 
 

The matters in this report have been discussed with the officials of microMEDIA®.  On March 
23, 2015, we sent a draft report to microMEDIA® for their response. Their response was 
received on April 15, 2015. Their response, and our auditor’s follow-up are included at the end 
of this report. 

 
 

 

 

 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 

                                                 
1 Nassau County Living Wage Law, Title 57. 
2 Rules of the County Comptroller and Rules of the County Executive. 
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FINDINGS AND RECOMMENDATIONS 
Audit Finding: 
 
(1) microMEDIA® Assignment of the Contract to a Third Party Was Not in Compliance 
with the Terms of the County Agreement 
 
At the time of the audit, December 2014, the auditors became aware that microMEDIA® sold its 
assets and assigned the obligations of the BPO to Smooth Solutions, Inc. (“Smooth Solutions”), a 
New Jersey based company in July 2014. According to the Nassau County Department of Social 
Services (“DSS”) officials, microMEDIA® did not obtain consent from the County prior to 
assigning the agreement to Smooth Solutions. Without formal notice, Smooth Solutions acquired 
the employees performing the scanning services at DSS without a contract with Nassau County. 
In addition, the terms of the County Agreement with microMEDIA® categorically state, the 
rights and obligations of this agreement may not be in whole or any part be assigned, transferred 
or disposed of, amended, waived, or subcontracted, without prior written consent.  

In January 2015, the Comptroller’s office met with DSS officials, including its legal counsels, 
and attorneys from the County Attorney’s office. It was established that the assignment or 
subcontracting of the BPO to Smooth Solutions was a material breach of contract; however, 
steps would have to be taken to ensure continuity of the DSS project.  DSS officials stated that 
they would like the two companies to agree to continue until the time of the next Request for 
Proposal bids.  
 
Audit Recommendation:  

We recommend that the Department of Social Services as Administrator of the contract, 
collaborate with the County Attorney’s office and take necessary actions. 
 
 
Audit Finding: 
 
(2) Hourly Rates Paid to Employees Were Less than the Rates Mandated by the Law  
 
We reviewed microMEDIA®’s individual Employee Payroll History Reports for the 39 
employees assigned to work on the Department of Social Services Project at DSS. The Law 
mandates employers to pay the Living Wage rate and either provide employees with health 
benefits or pay an amount no less than the Benefit Supplement rate.    
 
Exhibit I shows the Living Wage Law rates in effect for our audit period. 
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Exhibit I 

RATE
RATE WITH WITHOUT

HEALTH BENEFIT HEALTH
FROM TO BENEFITS SUPPLEMENT BENEFITS

1-Aug-11 31-Jul-12 $12.90 $1.71 $14.61
1-Aug-12 31-Jul-13 $13.11 $1.80 $14.91
1-Aug-13 31-Jul-14 $13.35 $1.86 $15.21

EFFECTIVE DATES

LIVING WAGE LAW RATES 

HOURLY RATES

 
 

Our review found that 38 employees were paid less than the effective Living Wage rate from 
January 1, 2012 through July 10, 2014. We noted that these employees were underpaid a total of 
$461,466, with 20 (53%) of the 38 underpaid by at least $10,000 and five (13%) by over $20,000 
each.  

Exhibit II below summarizes the underpayment of wages owed to employees. 

 
Exhibit II 
 

   

Year 

Number of 
Employees 
Underpaid

Amount of 
Underpayment

2012 29 166,385$              
2013 34 192,814                
2014 27 102,267                

TOTAL 461,466$              

 WAGES OWED TO EMPLOYEES

 

Audit Recommendations:  

microMEDIA® should: 

a) compensate the 38 employees for the wages owed of $461,466 and provide proof of 
payment to the Comptroller’s Office with supporting calculations; and 
 

b) review the updated Living Wage rates effective every August 1st to ensure that employees 
are paid the accurate rate in a timely manner. 
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Audit Finding: 
 
(3) Compensated Time Off Policies are not in Compliance with the Living Wage Law 
Resulting in Employees being Denied Mandated Days Off  
 
We reviewed microMEDIA®’s Employee Handbook and Payroll data to determine if its 
Compensated Time Off policies and procedures were in compliance with the Law.  Our review 
found that 14 employees were underpaid a total of approximately $3,846 in compensated time 
off accruals.  
 
microMEDIA® did not maintain records of employee compensated time off accruals and 
utilization. The auditors had to calculate the compensated days for each employee and compare 
the days to the payroll records and found the underpayment of approximately $3,846 owed to 
employees. We also noted that microMEDIA®’s employment policy stated that only employees 
who work more than 30 hours per week will be eligible for vacation, and employees hired prior 
to January 1, 1989 who work more than 30 hours per week will be eligible for holiday pay. This 
policy is not in compliance with the Law that states, “Full-time employees shall accrue such 
leave at a rate of one day per month of full-time employment. Part-time employees who work 
twenty or more hours per week shall accrue such leave in increments proportional to the rate of 
accrual for full-time employees.” 
 
Audit Recommendations:  

We recommend that microMEDIA®: 

a) revise its Employee Handbook to comply with the Law; 

b) maintain appropriate records of compensated time off accrual and payments for each 
employee; and 

c) compensate the 14 employees for their compensated time off accruals and provide proof 
of payment to the Comptroller’s Office.  
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Auditor’s Follow Up to microMEDIA®’s Response to Draft Living Wage Report 
Audit Finding (1)  

microMEDIA®’s Assignment of the Contract to a Third Party Was Not in Compliance 
with the Terms of the County Agreement 

Audit Recommendation:  

We recommend that, as Administrator of the contract, the Department of Social Services 
collaborate with the County Attorney’s office and take the necessary actions to correct this 
situation.   
 
Auditor’s Follow Up: 

microMEDIA® and Smooth Solutions together submitted a joint document dated March 3, 2015 
agreeing to extend the microMEDIA® blanket purchase order (“BPO”) until December 31, 
2015 and this document attested that both companies will implement the Living Wage Law.   
 
 
Audit Finding (2)  

Hourly Rates Paid to Employees Were Less than the Rates Mandated by the Law  
 

Audit Recommendations:  

microMEDIA® should: 

a) compensate the 38 employees for the wages owed of $461,466 and provide proof of 
payment to the Comptroller’s Office with supporting calculations; and 
 

b)  review the updated Living Wage rates effective every August 1st to ensure that 
employees are paid the accurate rate in a timely manner. 

 
Auditor’s Follow Up: 

microMEDIA®’s response that it was not aware of the County’s Local Law requiring Nassau 
County Living Wage rates be paid to employees working under contracts with the County is 
irrelevant, as microMEDIA®’s President signed the contract with the County in 2008, which 
clearly states that the vendor will comply with all local laws.  In addition, their statement that it 
is not mentioned at all in the BPO is false, as the contract with Nassau County specifically 
includes an Appendix L (see Appendix A to this report, which contains the cover page of the 
County blanket purchase order and Appendix L to the contract), which clearly states:   
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• On page 1 of 5, reference to microMEDIA®’s agreement to comply with  the Nassau 
County Living Wage Law;  

• On Page 2, item 2, the Chief Executive Officer, listed as Joseph Wise, agreed on behalf of 
microMEDIA® to comply with the Nassau County Living Wage Law;  

• On page 4, item 5, the Chief Executive Officer, listed as Joseph Wise, agreed to permit 
access to work sites and to supply payroll records to County representatives for the 
purpose of monitoring compliance with the Living Wage Law; this page also contains the 
signature of Joseph L Wise on the line listed as Chief Executive Officer dated March 19, 
2008;  

• Page 5 of the document is the notarization of his signature Joseph L. Wise, also dated 
March 19, 2008; and   

• Details about the Nassau County Living Wage have been posted on Nassau County’s 
website (the Comptroller’s Office page) since 2007, along with other information for 
County vendors. 

microMEDIA® employees working at the Department of Social Service (“DSS”) scanning case 
file documents, did not receive the Nassau County Living Wage.  As noted below, these 
employees were underpaid a total of $461,466, with 20 (53%) of the 38 underpaid by at least 
$10,000 and five (13%) by over $20,000 each.  

See the chart showing underpayment by year and the number of employees affected below.  

Year 

Number of 
Employees 
Underpaid

Amount of 
Underpayment

2012 29 166,385$               
2013 34 192,814                 
2014 27 102,267                 

TOTAL 461,466$               

* See Appendix B for a listing of monies owed by employee

 WAGES OWED TO EMPLOYEES

 

 
microMEDIA®, who has received over $5.8 million in payments from the County, states the 
County should pay these monies to the employees based on the fact that they feel that 
microMEDIA® pricing saved the County money. They further stated that they intend to seek a 
retroactive waiver to the Living Wage Law, under the provision that their highest paid employee 



Auditor’s Follow Up to microMEDIA®’s Response to Draft Living Wage Report 
 

 

Limited Audit of microMEDIA® Imaging Systems, Inc.’s Compliance with the Nassau County Living Wage Law 2012 - 2014 
 

10 

is not earning six times more than their lowest paid earner3. However, they listed a salary of 
$48,353 as that of their lowest paid employee.  After comparing that amount of $48,353 with 
payroll records, auditors discovered that the salary amount actually represents two and one half 
years’ salary (audit period) for one individual. The waiver eligibility form states it must be 
supported with the latest W-2 copy (which represents an annual salary).  As per W-2s, the 2013 
salaries for the employees who were underpaid range from the lowest, $12,449, to the highest, a 
Scanning Supervisor earning $29,682.  The average salary of all these full-time employees was 
$17,891.  
 
Therefore, we reiterate our position that microMEDIA® was aware of the Living Wage Law as 
far back as 2008, when it acknowledged this provision in the notarized BPO. Furthermore, 
ignorance of the law is no excuse. As our limited audit recommends, microMEDIA® should 
immediately make payment of the back wages to these 38 employees.  Failure to do so in a timely 
manner may result in additional fines and penalties under the law.4  The new company 
employing these employees (Smooth Solutions) should also adhere to the local law as well and 
pay the Living Wage rates. 
 
 
Audit Finding (3)  

Compensated Time Off Policies are not in Compliance with the Living Wage Law 
Resulting in Employees being Denied Mandated Days Off  

Audit Recommendations:  

We recommend that microMEDIA®: 

a) revise its Employee Handbook to comply with the Law; 

b) maintain appropriate records of compensated time off accrual and payments for each 
employee; and 

c) compensate the 14 employees for their compensated time off accruals and provide proof 
of payment to the Comptroller’s Office.  

 
Auditor’s Follow Up: 
 
The Living Wage Law requires employers to adhere to compensated time off policies in the law. 
“Full-time employees shall accrue such leave at a rate of one day per month of full-time 

                                                 
3 Nassau County Living Wage Law,” Nassau Co. Misc. Laws, Title 57, § 9 a.[a](1). (2007) as amended. 
4 Nassau County Living Wage Law,” Nassau Co. Misc. Laws, Title 57, § 7(d)(iv)1. (2007) as amended. 
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employment. Part-time employees who work twenty or more hours per week shall accrue such 
leave in increments proportional to the rate of accrual for full-time employees.”5 
 
microMEDIA® states Smooth Solutions will revise its Employee Handbook to comply with the 
Nassau County Living Wage Law and maintain records of compensated time off accrual and 
payments for each employee going forward. However, microMEDIA®’s belief that it is not 
required and is unwilling to compensate the 14 employees the $3,846 in leave time due them, is 
not in compliance with the Nassau County Living Wage Law.  
 
In light of the response received from microMEDIA®, the Comptroller’s Office is referring this 
matter to the County Attorney, with a recommendation that they:  

1) enforce microMEDIA®’s payment of back wages to these employees working at DSS;  

2) deny a retroactive exemption from the County Living Wage Law; and 

3) consider immediate cancelation of this contract for breach. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                                                 
5 Nassau County Living Wage Law,” Nassau Co. Misc. Laws, Title 57, § 3(b) (2007) as amended. 
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Appendix B 

2012 2013 2014 Total Owed

Employee 1 5,512.08$     5,950.72$     3,593.84$     15,056.64$     
Employee 2 -                1,060.29       4,931.36       5,991.65         
Employee 3 6,923.56       7,511.08       4,007.92       18,442.56       
Employee 4 2,686.00       5,936.63       3,378.96       12,001.59       
Employee 5 5,167.48       11,302.23     5,814.11       22,283.82       
Employee 6 375.04          -               -                375.04            
Employee 7 6,504.76       3,571.12       -                10,075.88       
Employee 8 942.48          -               -                942.48            
Employee 9 -                2,894.08       4,473.21       7,367.29         
Employee 10 -                1,294.72       5,003.95       6,298.67         
Employee 11 7,295.66       8,939.52       3,427.53       19,662.71       
Employee 12 4,874.63       4,995.08       1,101.88       10,971.59       
Employee 13 -                1,942.08       4,912.32       6,854.40         
Employee 14 930.60          -               -                930.60            
Employee 15 7,935.32       6,641.67       2,929.78       17,506.77       
Employee 16 5,570.06       7,044.10       -                12,614.16       
Employee 17 8,838.96       5,988.82       -                14,827.78       
Employee 18 7,682.38       9,003.95       3,351.77       20,038.10       
Employee 19 5,380.41       7,935.01       699.72          14,015.14       
Employee 20 7,842.89       7,567.91       5,550.68       20,961.48       
Employee 21 -                1,376.83       4,429.18       5,806.01         
Employee 22 10,898.25     4,154.73       -                15,052.98       
Employee 23 -                949.62          -                949.62            
Employee 24 -                10,100.10     4,930.74       15,030.84       
Employee 25 6,810.87       7,360.35       3,686.78       17,858.00       
Employee 26 6,422.70       8,839.55       4,931.36       20,193.61       
Employee 27 6,691.54       6,114.86       2,917.40       15,723.80       
Employee 28 8,233.39       7,129.66       3,544.86       18,907.91       
Employee 29 4,495.61       5,978.48       2,745.36       13,219.45       
Employee 30 -                3,012.54       -                3,012.54         
Employee 31 -                392.65          -                392.65            
Employee 32 7,666.12       7,731.71       4,275.67       19,673.50       
Employee 33 6,588.12       7,040.29       4,049.76       17,678.17       
Employee 34 2,269.20       1,591.61       1,591.60       5,452.41         
Employee 35 8,675.74       9,450.28       4,930.84       23,056.86       
Employee 36 4,758.12       5,278.79       3,050.08       13,086.99       
Employee 37 3,275.45       6,732.48       4,006.73       14,014.66       
Employee 38 5,137.85       -               -                5,137.85         

166,385.27$ 192,813.54$ 102,267.39$ 461,466.21$   

Employee 

microMedia® Employees Underpayments
2012 - 2014

 




