COUNTY OF NASSAU

LOBBYIST PERIODIC REPORT FORM

1.  Name, address and telephone number of lobbyist(s)/lobbying organization as
it appears on the Lobbyist Registration Disclosure Form: (NOTE: Nassau
Community College already registers with the State Joint Commission on Public
Ethics with respect to its State and local lobbying efforts. Under the County Law,
that form can be filed in place of the County Form. The names listed below are the
names that appear on the form filed with the State.)

Nassau Community College, One Education Drive, Garden City, N.Y. 11530,
516-572-7811

. W. Hubert Keen, (College employee, same address) (516) 572-7205

Inna Reznik, (College employee, same address) (516)-572-7700

Dr. Joseph Muscarella (College employee, same address)(516)-572- 0605

Kathleen Murray (College employee, same address) (516)-572-0611

Carol Friedman (College employee, same address) (516)-572-9786

Dr. Jorge Gardyn, 395 Stewart Avenue, Garden City, N.Y 11530,( 516)-551-7113
(uncompensated Board of Trustees member)

Dr. Kathy Weiss, 39 Fieldstone Lane, Oyster Bay, N.Y. 11771, (516)-802-3024
(uncompensated Board of Trustees member)

Daniel Fisher, Sr. Fisher Development Strategies, 21 Choir Lane, Westbury, N.Y.

11590-5723 (516) 238-0186. (Outside lobbyist who also files a disclosure report

separately with Nassau County Attorney).

2. Report Period: April 1, 2018 to May 31, 2018
(January 1 to March 31; April 1 to May 31; June 1 to August 31; or September 1 to
December 31)

(Note: for sections 3 through 6 below, where a lobbyist is required to file this
report, any such lobbyist that has not earned or incurred any compensation or
expenses for the period shall make such a statement herein.)

3. List below amounts for any compensation paid or owed to the lobbyist during
the period for the purposes of lobbying. Such amounts shall be detailed as to
amount, to whom paid and for what purpose. (NOTE: The individuals and entity
referred to in this report lobby both the State and the County. The Lobbyist
Registration Form filed with the State reflects that. However, question 9 of this



form refers to "lobbying activity conducted, or to be conducted, in Nassau
County."” I am, therefore, making the assumption that the amounts referred to in
question 3 also relate to lobbying activities conducted in Nassau County. [ am
making the further reasonable assumption that the College employees’ lobbying
activities are split evenly between the County and the State. Therefore, the
amounts below for each College employee equal the portion of their salaries that
can be reasonably assigned to lobbying activities, divided by 2.)

Amount

$0

$1732.

$ 634.

$ 650.

$1858.

$456.

Details

Nassau Community College: activities related to passage of
the County Capital Plan; activities related to capital projects.
County Administration and County Legislature were the
entities lobbied.

W. Hubert Keen: activities including correspondence to
local county legislators regarding passage of 2018-2019
budget. The County Executive’s Administration and County
Legislature were lobbied.

Inna Reznik: activities include passage of the 2018-2019
Budget. The County Executive's Administration and County
Legislature were the entities lobbied.

Joseph Muscarella: activities relating to capital projects.
County Executive's Administration and the County Legis-
lature were the entities lobbied.

Kathleen Murray: activities related to passage of the capital
plan in order to be eligible for state matching funds;
activities related to the passage of the 2018-2019 budget.
The County Executive’s Administration and the County

Legislature were lobbied. Met with Minority/Majority Counsel,
Executive staff, and various legislators to discuss budgetary and
college issues.

Carol Friedman: activities relating to capital projects. County

DPW staff was the entity lobbied.




$0

$0

$0

Jorge Gardyn: activities related to passage of
the County budget and capital plan; County Executive's
Administration was lobbied.

Kathy Weiss: engaged in no lobbying activities during this
time period.

Daniel Fisher, Sr. Fisher Development Strategies: Although

listed as a lobbyist for Nassau Community College as

of January, 2016 on the county level, all of Mr. Fisher’s
lobbying activities were concentrated exclusively in Albany and
with the state legislature for the period April 1-May 31, 2018.

4. List below the cumulative total amounts earned to date for lobbying year.

Nassau Community College ($0); W. Hubert Keen ($4763.);
Inna Reznik ($1734.); Joseph Muscarella ($1788.); Kathleen
Murray ($5110.); Carol Friedman ($1254.);

Daniel Fisher, Sr. ($0) = $14,649 in total.

5. List below amounts for any expenses expended or incurred by the lobbyist
during the period for the purpose of lobbying. Such amounts shall be detailed as to
amount, to whom paid and for what purpose.

Amount

$ 5330.

Details

Nassau Community College: activities related to passage of

the County capital plan; activities related to the Nassau County
transfer of real property on behalf of the College for the
educational benefit of Nassau Community College; activities
related to capital projects; Money spent in the form of salary (in
the above described amounts to W. Hubert Keen, Inna Reznik,
Joseph Muscarella, Carol Friedman and Kathieen Murray). The




County Executive's Administration and the County Legislature
were the entities that were lobbied.

$0 W. Hubert Keen
$0 Inna Reznik

$0 Joseph Muscarella
$0 Kathleen Murray
$0 Carol Friedman
$0 Jorge Gardyn

$0 Kathy Weiss

$0 Daniel Fisher, Sr.

6. List below the cumulative total amounts expended to date for lobbying year:
$ 14,649 .

(In lieu of completing 7 through 10 below, you may attach a copy of your Lobbyist
Registration Disclosure Form, provided the information has not changed. Attached
is the form that NCC filed with the County based on what had earlier been filed
with the State.

I understand that copies of this form will be sent to the Nassau County Department
of Information Technology ("IT") to be posted on the County's website.

I also understand that upon termination of retainer, employment or designation, I
must give written notice to the County Attorney within thirty (30) days of
termination.

VERIFICATION: I certify that all statements on this statement are true, correct
and complete to the best of my knowledge, and I understand that the willful
making of any false statement of material fact herein will subject me to the
provisions of law relevant to the making and filing of false instruments and will
render such statement null and void.




Dated: June 6, 2018 Signed:

Print Name: Kathleen Munay
Title: Vice President,
Institutional Advancement
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COUNTY OF NASSAU
LOBBYIST REGISTRATION AND DISCLOSURE FORM

1. Name, address and telephone number of lobbyist(s)/lobbying organization.
The term “lobbyist” means any and every person or organization retained,
employed or designated by any client to influence—or promote a matter before—
Nassau County, its agencies, boards, commissions, department heads, legislators,
or committees, including but not limited to the OpenSpace and Advisory
Committee and Planning Commission. Such matters include, but are not limited
to, requests for proposals, development of improvement of real property subject to
County regulation, procurements. The term “lobbyist” does not include any
officer, director, trustee, employee, counsel or agent of the County of Nassau, or
State of New York, when discharging his or her official duties.

Nassau Community College, One Education Drive, Garden City, N.Y. 11530,
516-572-7811

W. Hubert Keen, (College employee, same address) (516) 572-7205

Inna Reznik, (College employee, same address) 516-572-7700

Joseph Muscarella (College employee, same address) 516-572-0605

Kathleen Murray (College employee, same address) 516-572-0611

Carol Friedman (College employee, same address) 516-572-9786

Jorge Gardyn, 395 Stewart Avenue, Garden City, N.Y 11530, 516-551-7113
(uncompensated Board of Trustees member)

Kathy Weiss, 39 Fieldstone Lane, Oyster Bay, N.Y. 11771, 516-802-3024
(uncompensated Board of Trustees member)

Daniel Fisher, Sr. Fisher Development Strategies, 21 Choir Lane, Westbury, N.Y.

11590-5723 (516) 238-0186. (Outside lobbyist who also files a disclosure report

separately with Nassau County Attorney).

2. List whether and where the person/organization is registered as a lobbyist (e.g.
Nassau County, New York State):

Yes, Nassau Community College and its employees listed above in question
no. 1, as well as outside lobbyist Daniel Fisher, Sr. are all registered with Nassau
County and New York State.



3. Name, address and telephone number of client(s) by whom, or on whose behalf,
the lobbyist is retained, employed or designated:

Nassau Community College, One Education Drive Garden City, New Y~
11530-6793. M-~=sav " ymmunity is the sole client fo- **s employees as well as
or*~*~~ I~bbyi~+ Daniel Fisher, Sr.

4. Describe lobbying activity conducted, or to be conducted, in Nassau County,
and identify client(s) for each activity listed. See page 4 for a complete
description of lobbying activities.

Nassau Community College is the sole client at all times and for all lobbying
activities. Activities related to the passage of the 2017 and 2018 capital plans to
ensure receipt of matching funds from State of New York. Also lobbied the County
Executive and County Legislature for passage of the 2018 operating budget, and
lobbied for passage of Ordinance Nos: 337-17; 76-2017; 186-B-15. Also lobbied
for approval of NCCFT CBA (No. 383-17).

5. The name of persons, organizations or governmental entities before whom the
lobbyist expects to lobby:

Th~Neg~ ~~nty Executive ar- her adr-i~istrative and executi = staff;
The Mo 1 Coy~*-T ~~ialntyre: Th~ Ne~~qu County T ~gislative Office ¥ Budget.

6. If such lobbyist is retained or employed pursuant to a written agreement of
retainer or employment, you must attach a copy of such document; and if
agreement of retainer or employment is oral, attach a written statement of the
substance thereof. If the written agreement of retainer or employment does not
contain a signed authorization from the client by whom you have been authorized
to lobby, separately attach such a written authorization from the client.

There are no such written agreements for the employee/lobbyists listed
above, nor for the uncompensated Trustee/lobbyists. However, I attach a written
authorization from the President authorizing me as the designee to file all lobbying
reports on behalf of Nassau Community College on the state and county levels.



Daniel Fisher Sr. of Fisher Development Strategies is party to a written contract
with Nassau Community College, a copy of which is attached.

7. Within the previous year, has the lobbyist/lobbying organization or any of its
corporate officers provided campaign contributions pursuant to the New York
State Election Law to the campaign committees of any of the following Nassau
County elected officials or to the campaign committees of any candidates for any
of the following Nassau County elected offices: the County Executive, the County
Clerk, the Comptroller, the District Attorney, or any County Legislator? If yes, to
what campaign committee? If none, you must so state:

Dr Jorge Gardyn :$0 ; Dr. Kathy Weiss:3100 to CE Laura Curran and 3100.to
County Legislator Arnold Drucker; Dr. W. Hubert Keen:30; Inna Reznik:30; Dr.
Joseph Muscarella: $0; Kathleen Murray:30; Carol Friedman:$0;

[ understand that copies of this form will be sent to the Nassau County
Department of Information Technology (“IT”) to be posted on the County’s
website.

I also understand that upon termination of retainer, employment or
designation I must give written notice to the County Attorney within thirty (30)
days of termination.

VERIFICATION: The undersigned affirms and so swears that she has
read and understood the foregoing statements and they are, to her knowledge, true
and accurate.

The undersigned further certifies and affirms that the contribution(s) to the
campaign committees listed above were made freely and without duress, threat or
any other promise of a governmental benefit or in exchange for any benefit or
remuneration.

N-ted: ~~u~~_10, 2018

Print Name: Kathleen Murray
Title: Vice President, Institutional A




I, W. H*~rt Keen
(Name of Chief Administrative Officer)

neldd
Pr ent,

Nassau Community College, hereby designate
(Name of Organization)

Kathi~~- Murray to make and file
(Name of Designee)

NY STATE LOBBYIST STATEMENT OF REGISTRATION; NY STATE
1 ~onyY|ST BI-MONTHLY REPORT;
And NY STATE CLIENT SEMI-ANNUAL REPORT

(N~~~ of Statement(s) and/or ®~ort(s)

For Reporting Year 2016-2017
(Year or Time Period)

(Signat‘ure of Chief Administrative Officer)

Accepted by:

Assistant to’the President/Governmental Affairs
Media Relations




oo Contract No. CA170061

NASSAU COMMUNITY COLLEGE Requisition Number:
of the County of Nassau, State of New York }
One Education Drive Resp. Ctr. / Obj. Code:

Garden City, New York 11530-6793

CONTRACT FOR SERVICES

THIS AGREEMENT, dated as of July 25, 2017 (together with the schedules, appendices,
attachments and exhibits, if any, this “Agreement”), between (i) Nassau Community College,
having its principal office at One Education Drive, Garden City, New York 11530-6793 (the
“Cc"'-~¢”), of Nassau County, a municipal corporation having its principal office at One West
Street, Mineola, New York 11501 (the “County”) and (ii) Fisher Development Strategies, having
its principal office at 21 Choir Lane, Westbury, New York 11590, (the “Contractor”).

WITNESSETH:

WHEREAS, the College desires to retain the Contractor to perform lobbying and
advc y services, as further described in this Agreement; and

WHEREAS, the Contractor is willing and able to perform the services described in this
Agreement;

WHEREAS, the Contractor has been awarded this Professional Services Agreement for
Lobbying Services pursuant to Request for Proposals No. 061317-0209, with an opening date of

June 13, 2017.

NOW, THEREFORE, in consideration of the premises and mutual covenants contained
in this Agreement, the parties agree as follows:

1. T--m, This Agreement shall commence on August 1, 2017, and terminate July 31,
2020 with an option by the College to extend the Agreement for two (2) additional years, subject
to the encumbrance of funds and appropriate College approvals. All extensions are subject to the
mutual written consent of both parties.

2. “-—rices. The services to be provided by the Contractor under this Agreement shall
consist of undertaking lobbying and advocacy efforts with the New York State Governor, New
York State Legislature, the Nassau County Executive and the Nassau County Legislature on
behalf of the College, whereby the Contractor will focus its efforts on the State budget and any
other general legislation as it affects the College for the purpose of improving the educational
experience for the students and the College Community, hereinafter referred to as (the
“Servi~~-"). The Contractor’s services are to be performed largely off-site but the Contractor
will, upon request of the College, work at the College’s offices or other locations, as designated
by the College. On a monthly basis, the Contractor shall submit a report to the College, outlining
the dates and hours during which lobbying efforts took place, and summarizing the lobbying
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Contract No.

4. Inder -~ lent_Contractor. The Contractor is an independent contractor of the
College or County. The Contractor shall not, nor shall any officer, director, employee, servant,
agent or independent contractor of the Contractor (a “Contractor Agent”), be (i) deemed a
College or County employee, (ii) commit the College or County to any obligation, or (jii) hold
himself out as a College or County employee or Person with the authority to commit the College
or County to any obligation. As used in this Agreement the word “Per--—"’ means any individual
person, entity (including partnerships, corporations and limited liability companies), and
government or political subdivision thereof (including agencies, bureaus, offices and

departments thereof).

5. No *“-ears or Default. The Contractor is not in arrears to the College or County
upon any debt or contract and it is not in default as surety, contractor, or otherwise upon any
obligation to the College or County, including any obligation to pay taxes to, or perform services
for or on behalf of, the College or County.

6. ~--pli-~-¢ With Law. (a) Generally. The Contractor shall comply with any and
all applicable Kederal, State and local Laws, including, but not limited to those relating to
conflicts of interest, discrimination, and disclosure of information, in connection with its
performance under this Agreement. In furtherance of the foregoing, the Contractor is bound by
and shall comply with the terms of Appendix EE attached hereto. As used in this Agreement the
word “Law” includes any and all statutes, local laws, ordinances, rules, regulations, applicable
orders, and/or decrees, as the same may be amended from time to time, enacted, or adopted.

(b> ™"---au County Livin- “’age Law. Pursuant to LL 1-2006, as amended, and to
the extent that a waiver has not been obtained in accordance with such law or any rules of the
County Executive, the Contractor agrees as follows:

(i) Contractor shall comply with the applicable requirements of the Living
Wage Law, as amended;

(i)  Failure to comply with the Living Wage Law, as amended, may constitute
a material breach of this Agreement, the occurrence of which may be
determined solely by the County. Contractor has the right to cure such
breach within thirty days of receipt of notice of breach from the County. In
the event that such breach is not timely cured, the County may terminate
this Agreement as well as exercise any other rights available to the County

under applicable law.

(iii) It shall be a continuing obligation of the Contractor to inform the County
of any material changes in the content of its certification of compliance,
attached to this Agreement as Appendix L, and shall provide to the County
any information necessary to maintain the certification’s accuracy.

(c) Records Access. The parties acknowledge and agree that all records,
information, and data (“Information”) acquired in connection with performance or administration
of this Agreement shall be used and disclosed solely for the purpose of performance and
administration of the contract or as required by law. The Contractor acknowledges that
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9. J--rance. (a) Types and Amounts. The Contractor shall obtain and maintain
throughout the term of this Agreement, at its own expense: (i) one or more policies for
commercial general liability insurance, which policy(ies) shall name ‘“Nassau County” and
‘“Nassau Community College” as additional insured with “Nassau Community College” as
certificate holder and have a minimum single combined limit of liability of not less than one
million dollars ($1,000,000) per occurrence, (ii) if contracting in whole or part to provide
professional services, one or more policies for professional liability insurance, which policy(ies)
shall have a minimum single combined limit liability of not less than one million dollars
($1,000,000) per occurrence and two million dollars ($2,000,000) aggregate coverage, (iii)
compensation insurance for the benefit of the Contractor’s employees (“Workers® Compensation
Insurance”), which insurance is in compliance with the New York State Workers’ Compensation
Law, and (iv) such additional insurance as the County or College may from time to time specify.

(b) Accr—“-bility; Deductibles; Subcontractors. All insurance obtained and

maintained by the Contractor pursuant to this Agreement shall be (j) written by one or more
commercial insurance carriers lic ied to do business in New York State and acceptable to the
County and College, and (ii) in form and substance acceptable to the County and College. The
Contractor shall be solely respons le for the payment of all deductibles to which such policies
are subject. The Contractor shall require any subcontractor hired in connection with this
Agreement to carry insurance with the same limits and provisions required to be carried by the

Contractor under this Agreement.

(c) Delivery; Coverage Change: No Inconsistent Action. Prior to the execution of this

Agreement, copies of current certificates of insurance evidencing the insurance coverage
required by this Agreement shall be delivered to the College. Not less than thirty (30) days prior
to the date of any expiration or renewal of, or actual, proposed or threatened reduction or
cancellation of coverage under, any insurance required hereunder, the Contractor shall provide
written notice to the College of the same and deliver to the College renewal or replacement
certificates of insurance. The Com tor shall cause all insurance to remain in full force and
effect throughout the term of this A :ement and shall not take any action, or omit to take any
action, that would suspend or invalidate any of the required coverages. The failure of the
Contractor to maintain Workers’ Compensation Insurance shall render this contract void and of
no effect. The failure of the Contractor to maintain the other required coverages shall be deemed
a material breach of this Agreement upon which the County or College reserves the right to
consider this Agreement terminated as of the date of such failure.

10. Assignment; Amendment; Waiver; Subcontracting. This Agreement and the rights
and obligations hereunder may not be in whole or part (i) assigned, transferred or disposed of,
(ii) amended, (iii) waived, or (iv) subcontracted, without the prior written consent of the College
President or his or her duly designated deputy (the “College President”), and any purported
assignment, other disposal or modification without such prior written consent shall be null and
. void. The failure of a party to assert any of its rights under this Agreement, including the right to
demand strict performance, shall not constitute a waiver of such rights.
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Contractor shall send or deliver copies of the documents presented to the College Counsel under
this Section to each of (i) the applicable Department Vice President and the (ii) the County
Attorney (at the address specified above for the County) on the same day that documents are sent
or delivered the College Counsel. The complaint or necessary moving papers of the Contractor
shall allege that the above-described actions and inactions preceded the Contractor’s action or
special proceeding against the County/College.

(b) Time I *~*ation. Such action or special proceeding is commenced within the earlier of
(i) one (1) year ot the first to occur of (A) final payment under or the termination of this
Agreement, and (B) the accrual of the cause of action, and (ii) the time specified in any other
provision of this Agreement.

14, V'~ _Performance * *~hility. The Contractor is and shall remain primarily liable
for the successful completion of all work in accordance this Agreement irrespective of whether
the Contractor is using a Contractor Agent to perform some or all of the work contemplated by
this Agreement, and irrespective of whether the use of such Contractor Agent has been approved

by the County.

15. Conr~~* to Jurisdictio~ ~2d Ve-—-7 ~yverning Law. Unless otherwise specified in
this Agreement or required by Law, all claims or actions with respect to this Agreement shall be
resolved exclusively by a court of competent jurisdiction located in Nassau County in New York
State and the parties expressly waive any objections to the same on any grounds, including venue
and forun ) -or—':ns. This Agreement is intended as a contract under, and shall be
governed and construed in accordance with, the Laws of New York State, without regard to the

conflict of laws provisions thereof.

16. *-**-gs. Any notice, request, demand or other communication required to be given
or made in connection with this Agreement shall be (a) in writing, (b) delivered or sent (i) by
hand delivery, evidenced by a signed, dated receipt, (ii) postage prepaid via certified mail, return
receipt requested, or (iii) overnight delivery via a nationally recognized courier service, (c)
« 1ed given or made on the date the delivery receipt was signed by a College employee, three
(3) business days after it is mailed or one (1) business day after it is released to a courier service,
as applicable, and (d)(i) if to the Procurement Department, to the attention of the Director at One
Education Drive, Tower 4, Garden City, NY, (ii) if to College’s General Counsel’s Office, to the
attention of the College Counsel at the address specified above for the College, and (iii) if to the
Contractor, to the attention of the person who executed this Agreement on behalf of the
Contractor at the address specified above for the Contractor, or in each case to such other persons
or addresses as shall be designated by written notice.

17. A1 T -gal Provisions De¢—-" " cluded; Severability; Supremacy. (a) Every
provision required by Law to be inserted into or referenced by this Agreement is intended to be a
part of this Agreement. If any such provision is not inserted or referenced or is not inserted or
referenced in correct form then (i) such provision shall be deemed inserted into or referenced by
this Agreement for purposes of interpretation and “*** upon the application of either party this
Agreement shall be formally amended to comply strictly with the Law, without prejudice to the

rights of either party.
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A TIDITY 'I'“]X EE

rorTar ETrmLOYT T ATRORTUNITIES FOR MINORITIES AND WC* TN

The provisions of this Appendix EE are hereby made a part of the document to which it is
attached.

The Contractor shall comply with all federal, State and local statutory and constitutional
anti-discrimination provisions. In addition, Local Law No. 14-2002, entitled “Participation by
Minority Group Members and Women in Nassau County Contracts,” governs all County
Contracts as defined by such title and solicitations for bids or proposals for County Contracts. In
accordance with Local Law 14-2002:

(@) The Contractor shall not discriminate against employees or applicants for
employment because of race, creed, color, national origin, sex, age, disability or marital status in
recruitment, employment, job assignments, promotions, upgradings, demotions, transfers,
layoffs, terminations, and rates of pay or other forms of compensation. The Contractor will
undertake or continue existing programs related to recruitment, employment, job assignments,
promotions, upgradings, transfers, and rates of pay or other forms of compensation to ensure that
minority group members and women are afforded equal employment opportunities without

discrimination.

(b) At the request of the County contracting agency, the Contractor shall request each
employment agency, labor union, or authorized representative of workers with which it has a
collective bargaining or other agreement or understanding, to furnish a written statement that
such employment agency, union, or representative will not discriminate on the basis of race,
creed, color, national origin, sex, age, disability, or marital status and that such employment
agency, labor union, or representative will affirmatively cooperate in the implementation of the

Contractor’s obligations herein.

(c) The Contractor shall state, in all solicitations or advertisements for employees, that, in
the performance of the County Contract, all qualified applicants will be afforded equal
employment opportunities without discrimination because of race, creed, color, national origin,

sex, age, disability or marital status.

(d) The Contractor shall make Best Efforts to solicit active participation by certified
minority or women-owned business enterprises (“Certified M/WBEs”) as defined in Section 101
of Local Law No. 14-2002, including the granting of Subcontracts.

(e) The Contractor shall, in its advertisements and solicitations for Subcontractors,
indicate its interest in receiving bids from Certified M/WBEs and the requirement that

Subcontractors must be equal opportunity employers.

(f) Contractors must notify and receive approval from the respective Department Head
_prior to issuing any Subcontracts and, at the time of requesting such authorization, must submit a

signed Best Efforts Checklist.

11
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c. Upon conclusion of the arbitration proceedings, the arbitrator shall submit to
the Executive Director his recommendations regarding the imposition of
sanctions, fines or penalties. The Executive Director shall either (i) adopt the
recommendation of the arbitrator (ii) determine that no sanctions, fines or
penalties should be imposed or (iii) modify the recommendation of the
arbitrator, provided that such modification shall not expand upon any sanction
recommended or impose any new sanction, or increase the amount of any
recommended fine or penalty. The Executive Director, within ten days (10) of
receipt of the arbitrators award and recommendations, shall file a
determination of such matter and shall cause a copy of such determination to
be served upon the respondent by personal service or by certified mail return
receipt requested. The award of the arbitrator, and the fines and penalties
imposed by the Executive Director, shall be final determinations and may only
be vacated or modified as provided in the civil practice law and rules

(“CPLR”) .

(m) The contractor shall provide contracting agency with information regarding all
subcontracts awarded under any County Contract, including the amount of compensation paid
to each Subcontractor and shall complete all forms provided by the Executive Director or the
Department Head relating to subcontractor utilization and efforts to obtain M/WBE

participation..

Failure to comply with provisions (a) through (m) above, as ultimately determined by
the Executive Director, shall be a material breach of the contract constituting grounds for
immediate termination. Once a final determination of failure to comply has been reached by the
Executive Director, the determination of whether to terminate a contract shall rest with the
Deputy County Executive with oversight responsibility for the contracting agency.

As used in this Appendix EE the term “Best Efforts Checklist” shall mean a list
signed by the Contractor, listing the procedures it has undertaken to procure Subcontractors in
accordance with this Appendix EE.

As used in this Appendix EE the term “County Contract” shall mean (i) a written
agreement or purchase order instrument, providing for a total expenditure in excess of twenty-
five thousand dollars ($25,000), whereby a County contracting agency is committed to expend or
does expend funds in return for labor, services, supplies, equipment, materials or any
combination of the foregoing, to be performed for, or rendered or furnished to the County; or (ii)
a written agreement in excess of one hundred thousand dollars ($100,000), whereby a County
contracting agency is committed to expend or does expend funds for the acquisition,
construction, demolition, replacement, major repair or renovation of real property and
improvements thereon. However, the term “County Contract” does not include agreements or
orders for the following services: banking services, insurance policies or contracts, or contracts
with a County contracting agency for the sale of bonds, notes or other securities.

As used in this Appendix EE the term “County Contractor” means an individual, business
enterprise, including sole proprietorship, partnership, corporation, not-for-profit corporation, or

13
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standards and (2) cost of performance The basis for rejecting any M/WBE
deemed unqualified by the County Contractor shall be included in the Best

Effort Documentation

g If an M/WBE is rejected based on cost, the County Contractor must submit a
list of all sub-bidders for each item of work solicited and their bid prices for the
work.

h. The conditions of performance expected of Subcontractors by the County

Contractor must also be included with the Best Effort Documentation

i. County Contractors may include any other type of documentation they feel
necessary to further demonstrate their Best Efforts regarding their bid

documents.

As used in this Appendix EE the term “Executive Director” shall mean the Executive
Director of the Nassau County Office of Minority Affairs; provided, however, that Executive
Director shall include a designee of the Executive Director except in the case of final
determinations issued pursuant to Section (a) through (1) of these rules.

As used in this Appendix EE the term “Subcontract” shall mean an agreement consisting
of part or parts of the contracted work of the County Contractor.

As used in this Appendix EE, the term “Subcontractor” shall mean a person or firm who
performs part or parts of the contracted work of a prime contractor providing services, including
construction services, to the County pursuant to a county contract. Subcontractor shall include a
person or firm that provides labor, professional or other services, materials or supplies to a prime
contractor that are necessary for the prime contractor to fulfill its obligations to provide services
to the County pursuant to a county contract. Subcontractor shall not include a supplier of
materials to a contractor who has contracted to provide goods but no services to the County, nor
a supplier of incidental materials to a contractor, such as office supplies, tools and other items of
nominal cost that are utilized in the performance of a service contract.

Provisions requiring contractors to retain or submit documentation of best efforts to
utilize certified subcontractors and requiring Department head approval prior to subcontracting
shall not apply to inter-governmental agreements. In addition, the tracking of expenditures of
County dollars by not-for-profit corporations, other municipalities, States, or the federal

government is not required.
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