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Contract ID#: CQDA17006010 Department: District Attorney

Contract Summary

Description: Software support, upgrade services, maintenance and support services for four (4) computer servers.

Purpose: This is a one (1) year agreement for software support, upgrade services, maintenance and support services for four (4) computer
servers for the District Attorney’s investigatory case management system. This agreement covers the period from 7/1/17 - 6/30/18.

Methed of Procurement: ACISS Systems, Inc., is a sole-source vendor that provides the Disl;ritldt Attorney’s Office with an investigative case
management system that uniquely integrates with the District Attorney’s Office current Sytech electronic surveillance systems, legacy data
collection systems, and advances the goal of collecting, sharing and analyzing data regarding gun-related crime, ACISS Systems, Inc., is the
sole proprietor of the program software and is therefore the only vendor capable of performing consultation, installation, migration and
conversion, support and maintenance,

Procurement History: Sole source vendor.

Description of General Provisions: This agreement is for a period of one (1) year from 7/1/17 — 6/30/18, for software support, upgrade services,
maintenance and support services for four (4) computer servers,

Impact on Funding / Price Analysis: Funding for this agreement is included in our approved budget.

Change in Contract from Prior Procurement: N/A

Recommendation: Approve as submitted,

Revenue Contragt  [] | XXXXXXX JJAGENT100/D
Control; DA10 County 529,862.00 | iy s .18
Resp.: e Federal $ PRI, (;/{ %ﬁ?ﬁ}”? é,/:* 3/{,«, 4
Object: DE State $ e .-wi e fosit. :
Transaction: | CODA Capital $ - BGURAR

Other 3 6 :

TOTAL | $29,862.00 1 $29,862.00

% Increase . o . X
% Decrease Ducument Prepared By: D. Despot Da’ie:" 6T o

aiytElier CottfichHor

| certify that an unencumbered balance sufficient 1o cover this contragt is
present in the appropriation ko be charged.

1 ceriify hatthis document was accepted inte NIFS.

Name
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RULES RESOLUTION NO.  —-2017

A RESOLUTION AUTHORIZING THE COUNTY EXECUTIVE
TO EXECUTE A PERSONAL SERVICES AGREEMENT BETWEEN
THE COUNTY OF NASSAU, ACTING ON BEHALF OF THE NASSAU
COUNTY DISTRICT ATTORNEY’S OFFICE, AND ACISS SYSTEMS,
INC.

WHEREAS, the County has negotiated a personal services agreement
with Aciss Systems, Inc. to provide software support, upgrade services, and
maintenance and support services for the District Attorney’s investigatory
case management system, a copy of which is on file with the Clerk of the

Legislature; now, therefore, be it

RESOLVED, that the Rules Committee of the Nassau County
Legislature authorizes the County Executive to execute the agreement with

Aciss Systems, Inc.
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Nassau County Interim Finance Authority

Contract Approval Request Form

{As of March 2017)
1, Vendor: Aciss Systems, Inc., CQDA17000010
2. Dollar amount requiring NIFA approval: $ 29,862.00

Amount to be encumbered: $ 29,862.00

Thisis a X New Contract Advisement Amendment
If new contract - $ amount should be full amount of contract
If advisement — NIFA only needs to review if it is increasing funds above the amount previpusly approved by NIFA
If amendment - $ amount should be full amount of amendment only

3. Contract Term: 7/1/17 to 6/30/18

Has work or services on this contract commenced? Yes X No

If yes, please explain:

4. Funding Source:

X General Fund (GEN) ____ Grant Fund (GRT)
Capital Improvement Fund (CAP) Federal %
Other State %
County %
Is the cash available for the full amount of the contract? X Yes No
If not, will it require a future borrowing? Yes No
Has the County Legislature approved the horrowing? Yes X _ No
Has NIFA approved the borrowing for this contract? Yes No

5. Provide a brief description (4 to 5 sentences) of the item for which this approval is requested:

This is a one (1) year agreement for software, upgrade services, maintenance and support services for four (4)
computer servers for the District Attorney’s investigatory case management system. This agreement covers the
period from July 1, 2017 to June 30, 2018.

6. Has the item requested herein followed all proper procedures and thereby approved by the:

Nassau County Attorney as to form X Yes No N/A
Nassau County Committee and/or Legislature X  Yes No N/A

Date of approval(s) and citation to the resolution where approval for this item was provided:

Submitted for approval 6/7/17.

7. Identify all contracts (with dollar amounts) with this or an affiliated party within the prior 12 months:

CQDA12000025/CLDA17000001 - $24,060.00




AUTHORIZATION

To the best of my knowledge, I hereby certify that the information contained in this Contract Approval
Request Form and any additional information submitted in connection with this request is true and
accurate and that all expenditures that will be made in reliance on this authorization are in
conformance with the Nassau County Approved Budget and not in conflict with the Nassau County
Multi~Year Financial Plan. I understand that NIFA will rely upon this information in its official
deliberations.

Signature Title Date

Print Name

COMPTROLLER’S OFFICE

To the best of my knowledge, I hereby certify that the information listed is true and accurate and is in
conformance with the Nassau County Approved Budget and not in conflict with the Nassau County
Multi-Year Financial Plan.

Regarding funding, please check the correct response:

___Tcertify that the funds are available to be encumbered pending NIFA approval of this contract.
1f this is a capital project:

. Tcertify that the bonding for this contract has been approved by NIFA.

Budget is available and funds have been encumbered but the project requires NIFA bonding authorization.

Signature | Title Date

Print Name

NIFA

Payment is not guaranteed for any work
commenced prior to this approval.

Amount being approved by NIFA:

Signature Title Date

Print Name

NOTE: All contract submissions MUST include the County’s own routing slip, relevant Nassau County
Legislature communication documents and relevant supplemental information as specified in the NIFA
Contract Guidelines that pertain to the items requested herein.

NIFA Contract Approval Request Form MUST be filled out in its entirety before being submitted to NIFA for
review. NIFA reserves the right to request additional information as needed.



George Maragos
Comptrolier

OFFICE OF THE COMPTROLLER
240 Old Country Road
Mineola, New York 11501

COMPTROLLER APPROVAL FORM FOR PERSONAL,
PROFESSIONAL OR HUMAN SERVICES CONTRACTS

Attach this form along with all personal, professional or human services contracts, contract renewals, extensions
- and amendments. :

CONTRACTOR NAME: Aciss Systems, Inc,

CONTRACTOR ADDRESS: 2502 N. Rocky Point Drive, Suite 160, Tampa, FL.
33607 -

FEDERAL TAX ID #: 59-1922156

Instructions: Please check the appropriate box (“i”) after one of the following
roman numerals, and provide all the requested information,

I. [] The contract was awarded to the lowest, responsible bidder after
advertisement for sealed bids. The contract was awarded after a request for sealed bids was
published in [newspaper] on
[date]. The sealed bids were publicly opened on [date]. [#] of sealed
bids were received and opened,

IL. (] The contractor was selected pursuant to a Request for Proposals.
The Contract was entered into after a written request for proposals was issued on
[date]. Potential proposers were made aware of the availability of the RFP by

advertisement in [newspaper], posting on industry websites, via
email to interested parties and by publication on the County procurement website. Proposals were due
on [date]. [state #] proposals were received and evaluated, The

evaluation committee consisted of;

(list # of persons on
committee and their respective departments). The proposals were scored and ranked. As a result of the
scoring and ranking, the highest-ranking proposer was selected.




I11. [ ] This is a renewal, extension or amendment of an existing contract.

The contract was originally executed by Nassau County on [date]. This is a
renewal or extension pursuant to the contract, or an amendment within the scope of the contract or RFP
(copies of the relevant pages are attached). The original contract was entered into
after

|describe
procurement method, i.e., RI'P, three proposals evaluated, etc.} Attach a copy of the most recent evaluation
of the contractor’s performance for any contract to be renewed or extended. If the coniractor has not
received a satisfactory evaluation, the department must explain why the contractor should nevertheless be
permitted to continue to contract with the county.

IV. [] Pursuant to Executive Order No. 1 of 1993, as amended, at least three
proposals were solicited and received. The attached memorandum from the
department head describes the proposals received, along with the cost of each
proposal.

[ ] A, The contract has been awarded to the proposer offering the lowest cost proposal; OR:

[ 1 B. The attached memorandum contains a detailed explanation as to the reason(s) why the
contract was awarded to other than the lowest-cost proposer. The attachment includes a specific
delineation of the umique skills and experience, the specific reasons why a proposal is deemed
superior, and/or why the proposer has been judged to be able to perform more quickly than other
proposers.

V. Pursuant to Executive Order No. 1 of 1993 as amended, the attached
memorandum from the department head explains why the department did not
obtain at least three proposals.

A. There are only one or two providers of the services sought or less than three providers
submitted proposals. The memorandum describes how the contractor was determined to be the
sole source provider of the personal service needed or explains why only two proposals could be
obtained. If two proposals were obtained, the memorandum explains that the contract was
awarded to the lowest cost proposer, or why the selected proposer offered the higher quality
proposal, the proposer’s unique and special experience, skill, or expertise, or its availability to
perform in the most immediate and timely manner.

[ B. The memorandum explains that the contractor’s selection was dictated by the terms of a
federal or New York State grant, by legislation or by a court order. (Copies of the relevant
documents are attached).

[ ] C. Pursuant to General Municipal T.aw Section 104, the department is purchasing the services
required through a New York State Office of General Services contract
no. , and the attached memorandum explains how the purchase is
within the scope of the terms of that contract. :




[0 D. Pursuant to General Municipal Law Section 119-0, the department is purchasing the services
required through an inter-municipal agreement.

VI. O This is a human services contract with a not-for-profit agency for which a

competitive process has not been initiated. Attached is a memorandum that explains the reasons
for entering into this contract without conducting a competitive process, and details when the department
intends to initiate a competitive process for the future award of these services. For any such contract, where
the vendor has previously provided services to the county, attach a copy of the most recent evaluation of
the vendor’s performance. If the contractor has not received a satisfactory evaluation, the department must
explain why the contractor should nevertheless be permitted to contract with the county.

In certain limited circumstances, conducting a competitive process and/or completing performance
evaluations may not be possible because of the nature of the human services program, or because of a
compelling need to continue services through the same provider. In those circumstances, attach an
explanation of why a competitive process and/or performance evaluation is inapplicable.

VII. [ ] This is a public works contract for the provision of architectural,
engineering or surveying services. The attached memorandum provides details of the
department’s compliance with Board of Supervisors’ Resolution No, 928 of 1993, including its receipt
and evaluation of annual Statements of Qualifications & Performance Data, and ifs negotiations with the
most highly qualified firms.

Instructions with respect to Sections VIII, IX and X: All Departments must check the box for VIIL
Then, check the box for either IX or X, as applicable.

VIIL. X Participation of Minority Group Members and Women in Nassau County
Contracts. The selected contractor has agreed that it has an obligation to utilize best efforts to hire
MWBE sub-coniractors. Proof of the contractual utilization of best efforts as outlined in Exhibit “EE”
may be requested at any time, from time to time, by the Comptroller’s Office prior to the approval of
claim vouchers.

IX. [ ] Department MWBE responsibilities. To ensure compliance with MWBE requirements
as outlined in Exhibit “EE”, Department will require vendor to submit list of sub-contractor
requirements prior to submission of the first claim voucher, for services under this contract being
submitted to the Compitroller.

X. X Vendor will not require any sub-contractors.

In addition, if this is a coniract with an individual or with an entity that has only one or two employees: [ a review of the
criteria set forth by the Internal Revenue Service, Revenue Ruling No. 87-41, 1987-1 C.B. 296, atlachcd as Appendix A to the
Complroller’s Memorandum, dated February 13, 2004, concerning independent coniractors and employees indicates that the
coniractor would not be considered an employee for federal tax purposes.

Ndr ar ot

Departmem’ Head Signature

6/7/17
Date

NOTE: Any information requested above, or in the exhibit below, may be included in the county’s “staff summary” form
in lieu of a separate memorandum.
Comnt form Perc IProf Sevvices Contracts: Rev 0316 3



MADELINE SINGAS

DISTRICT ATTORNEY
OFFICE OF THE DISTRICT ATTORNEY
NASSAU COUNTY
To: Nassau County Comptroller’s Office

Ftom: Jeffrey M. Stein
Chief Administrative Qfficer

Date: 05/30/17

Subject:  Sole Source Justification: Aciss Systems, Inc.

This is an addendum to the Comptroller Approval Form submitted with our proposed contract
amendment for §29,862.00 explaining why this vendor was selected without a bidding process.

The vendor was exempt from the process in accordance with the following section of the Comptroller
Approval Form:

Pursuant to Executive Order No. 1 0f 1993 as amended, the attached memoranduem
from the department head explains why the department did not obtain at least three
proposals.

Aciss Systems, Inc., is a sole-source vendor that provides the District Attomey’s Office with an
investigative case management system that uniquely integrates with the District Attorney’s Office’s
current Sytech electronic surveillance systems and legacy data collection systems, and advances the
goal of collecting, sharing and analyzing data regarding gun-related crime. Aciss Systems, Inc., is the
sole proptietor of the program software and is therefore the only vendor equipped to provide
consultation, installation, migration, conversion, support and maintenance.

Thank you for your consideration. Please call me at extension 1-3562 1f you require further
information,

JMS:rm



Page 2 of 4

COUNTY OF NASSAU
POLITICAL CAMPAIGN CONTRIBUTION DISCLOSURE FORM

1. Has the vendor or any corporate officers of the vendor provided campaign contributions
pursuant to the New York State Election Law in (a) the period beginning April 1, 2016 and ending on
the date of this disclosure, or (b), beginning April 1, 2018, the period beginning two years prior fo the
date of this disclosure and ending on the date of this disclosure, to the campaign committees of any of
the following Nassau County elected officials or to the campaign committees of any candidates for
any of the following Nassau County elected offices: the County Executive, the County Clerk, the
Comptroller, the District Aitorney, or any County Legislator? If yes, to what campaign committee?

No.

2. VERIFICATION: This section must be signed by a principal of the consultant, contractor or
Vendor authorized as a signatory of the firm for the purpose of executing Contracts.

The undersigned affirms and so swears that he/she has read and understood the foregoing statements
and they are, to his/her knowledge, true and accurate.

The undersiened further certifies and affirms that the coniribution(s) to the campaign conunitiees
identified above were made freely and without duress, fhreat or any promise of a governmental benefit
or in exchange for any benefit or remuneration,

Vendor: %;}IS‘_ i
Dated: go\x?’d\\j\‘ Signed: // 2

{,@ﬁ[ d Hawkmgon, F'ieSldent




PRINCIPAL QUESTIONNAIRE FORM

All guestions on these questionnaires must be answered by all officers and any individuals who
hold a ten percent {10%) or greater ownership interest in the proposer. Answers typewritien or
printed in ink. If you need more space to answer any question, make as many photocopies of
the appropriate page(s) as necessary and attach them to the gquestionnaire.

SLIBMIT AL = NMNAIRE AEA ’
Wi ECTEL AS NON-RE | ND | WILLN T ECONSIDEREDF

1, Principal Name Anthony Bastian

Dateofbith 5 4 16 ;1947
Home address 4641 South Landings Drive

City/state/zip_Ft Myers, FL. 33919

Business address
City/state/zip
Telephone 238-362-1060

Cther present address(es)
City/state/zlp
Telephone
List of gther addresses and telephone numbers attached

2. Positions held in submitting business and starting date of each (check all applicabie)
Prasident 20032010y Trgagurer 19962002y
ChairmanofBoard __/ {  Sharcholder 1983-date;
ChiofExec. Officer __ ¢/  {  Secrelary ___ (!
Chief Financial Officer_ _/  f  Partner /[
Vice President 198272002/ I

(Other)

3. Do you have an equity interest in the business submifting the questionnaire?
YES __ NO _X_ If Yes, provide details.

:4. Are there any oulstanding loans, guarantees or any other form of security or lease cr any

other type of contribution made in whole or in part between you and the business
submitting the questionnaire? YES ___ NO X if'Yes, provide details.

5. Within the past 3 years, have you been a principal owner or officer of any busmess r not-
for-profit erganization other than the one submitting the questionnaire? YES X  NO__;

i Yes, provide detalls. pmanaging partner in CEB Investments, LLC.
Same address and phone as above.
CEB has an offlce property which it leases,

Rev. 3-2016



6. Has any governmental entity awarded any contracts to a business or arganization listed in
Section 5 in the past 3 years while you were & principal owner or officer? YES ___ NO X
if Yes, provide details.

NOQTE: An affirmative answer is required below whether the sanction arose autormatically, by
operation of law, or as a resuit of any action taken by a government agency.

Provide a detailed response to all questiens checked "YES". if you heed more space, photocopy
the appropriale page and attach it to the questionnaire.

7. In the past (5) years, have you andfor any affiliated businesses ar not-for-profit
organizations listed in Section & in which you have been a principal owner or officer:

Been debarred by any government agency from entaring into contracts with that

agency?
YES NO X If Yes, provide details for each such instance.

Been deciared in defauit andfor terminated for cause on any contracl, and/or had any
contracts cancelled for cause? YES NO X IfYes, provide details for each
such instance.

fleen denied the award of a contract andfor thi appartunity to bid on a contract,
including, but not limited to, failure to meet pre-qualification standards? YES
NO X If Yes, provide details for each such instance.

Been suspended by any government agency fram entering into any contract with it;
andfor is any action pending that could formally debar or otherwise affect such
business's ability to bid or propose on contract? YES _____ NO X f Yes, provide
details for each such instance.

8. Mave any of the businesses or organizations listed in response to Question  filed a
bankruptcy petition and/or been the subject of involuntary bankruptcy proceedings duning
the past 7 years, and/or for any portion of the last 7 year period, been in a state of
bankruptey as & result of bankruptcy proceedings initisted mors than 7 years ago and/or is
any such business now the subject of any pending bankruptcy proceedings, whenever
initiated? i ‘Yes', provide details for each such instance. (Provide a detailed response to all
questions checked "YES", If you need more space, photocopy the appropitate page and
aitach it to the questionnaire.)

a)

b)

c)

d)

Is thera any felony charge pending against you? YES NO X If Yes, provide
details for each such charge.

Is there any misdemeancr charge pending against you? YES NO X it
Yes, provide details for each such charge.

Is there any administrative charge pending againsi you? YES NO X
Yes, provide details for each such charge.

In the past 10 years, have you been convicted, after trial or by piea, of any feiony, or
of any other crime, an elament of which relates to truthfulness or the underlying facts
of which related to the conduct of businesa? YES ___ NO X If Yes, provide
details for each such conviction.

Rey. 3-2016



10.

11

12.

&) In the past 5 years, have you been convicted, after trial or by plea, of a
misdemeanor?
YES __ NO X_ f Yes, provide details for each such conviction.

f) Inthe past § years, have you been found in violation of any administrative or
statutory charges? YES NO X H Yes, provide details for each such
occurrence. '

In adtdition to the information provided in response to the previous questions, in the past 5
years, have you baen the subject of a criminal investigatiost andfor a civil anti-trust
investigation by any federal, state or local prosecuting or investigative agency andfor the
subject of an investigation where such investigation was related to activities performed at,
for, or on behalf of the submitting business entity and/or an affiliated business listed In
response to Question 57 YES ___ NO X If Yes, provide details for each such
investigation.

In addition to the information provided, in the past 5 years has any business or arganization
listed in response to Question 5, been the subject of a criminal investigation andfor a civil
anti-trust investigation and/or any other type of investigation by any government agency,
including but not limited to federal, state, and tocal regulatory agencies while you were a
principal owner or officer? YES ____ NO X If Yes; pravide detalls for each such
investigation.

in the past 3 yaars, have you or this business, or any other affiliated business listed in
response to Question 5 had any sanction imposed as a resull of judicial or administrative
proceedings with respect to any professional ficense held? YES ____ NO _X_ if Yes;
provide detzails for each such instance.

For the past 5 tax years, have you failed to fiie any required tax returns or faiied to pay any
applicable federal, state or locat taxes ot other assessed charges, including but not limited
to water and sewer charges? YES NO X |if Yes, provide details for each such

year.

Rev. 3-2016



CERTIFICATION

A MATERIALLY FALSE STATEMENT WILLFULLY OR FRAUDULENTLY MADE IN
CONNECTION WITH THIS QUESTIONNAIRE MAY RESULT IN RENDERING THE
SUBMITTING BUSINESS ENTITY NOT RESPONSIBLE WITH RESPECT TO THE PRESENT
BID OR FUTURE BIDS, AND, IN ADDITION, MAY SUBJECT THE PERSON MAKING THE
FALSE STATEMENT TO CRIMINAL. CHARGES.

1, _Anthony Bastian , being duly sworn, state that | have resd and understand alf
the items contained in the foregoing pages of this questionnaire and the following pages of
atiachments; that | supplied full and complate anawers to each tern therain to the best of my
knowledge, inforration and belied, that { will notity the County in writing of any change in
clrcumaiances occurring alter the submission of this questionnaire and before the axecution of
the corract; and that all information supplied by ma is true 1o the best.of my knowledge,
information and belief. | understand that the County will rely on the information supplied in this
questionnaire as additional inducemart to enter into a contract with the submitting business

enthy.

Swom to before me thisg‘%av of 'J“Y\}L. 2017

o -,
Y 6?/{ 1! B
- »oa Poblic - Buate 2 ¥

| Sl * ﬁ?‘\ﬂ Commiawion # FF 840412
{\Wbﬂ" ) ;“;«';Lé" My Cowmm. Explres Jun 2% 2026

AGISS Systams, Inc.

Name of submitting business
Anthony Bastian
Print name
Signature 5
Directer / Shareholder
Title

O, 02, Qo) F
Date

Rev. 3-2016



PRINGCIPAL QUESTIONNAIRE FORM

All questions on these questionnaires must be answered by all officers and any individuals who
hold a ten percent (10%}) or greater ownership interest In the proposer. Answers typewritten or
printad in ink. If you need more space fo answer any question, make as many photocopies of
the appropriate page(s) as necessary and attach them to the guestionnaire.

COMPLETE THIS QUESTIONNAIRE CAREFULLY AND COMPLETELY, FAILURE TO

SUBMIT A COMPLETE QUESTIONNAIRE MAY MEAN THAT YOUR BID OR PROPOSAL
WILL BE REJECTED AS NON-RESPONSIVE AND 1T WILL NOT BE CO ERED FOR

AWARD
1, Principal Name Chad Hawkinson s

Date of birth _04 ¢ 07 ¢ 1973

Home address 872 Crestridge Circle
City/state/zip_L2rpon Springs, FL 34688

Business addrass 2502 N Rocky Point Drive, Suite 160

Chty/statefzip _Tampa, FL, 33607
Telephone 727-786-5450

Other present address(es)
City/statefzip
Telephone
List of ather addressas and telephone numbers attached

Positions held in submitting business and starting date of each (check all applicable)
President 2011-date / Treasurer 2003/date /
Chairman of Board f Sharsholder 2002ydate /

Chief Exec. Officer / / Secretary / /

Chief Financial Officer ___ ./ ../ Pariner A

Vice President P 2002 - 2010 I
(Other)

Do you have an equity interest in the business submitting the questionnaire?
YES __ NO _X  IfYes, provide details.

Are there any outstanding loans, guarantees or any other form of security or lease or any
other type of contribution made in whoie or in part between you and the business
submitting the questionnaire? YES __ NO X U Yes, provide details.

Within the past 3 years, have you been a principal owner or officer of any business or not-

for-profit organization other than the one submitting the questionnaire? YES __ NO X ;
If Yes, provide details,

Rev. 3-2016




8. Has any governmental entity awarded any contracts to a business or organization fisted in
Section 5 in the past 3 years while you were a principal owner or officer? YES __ NO X
If Yes, provide details.

NOTE: An affirmafive answer is required below whether the sanction arose automatically, by
operation of law, or as a result of any action taken by a government agency.

Provide a detailed response to ail questions checked "YES". If you need more space, photocopy
the appropriate page and attach it {o the questionnaire.

7. In the past (5) years, have you andfor any affiliated businesses or not-for-profit
organizations listed in Section $ in which you have been a principal owner ar officer;

a.

Been debarred by any government agency from entering into contracts with that
agency?
YES NO X If Yes, provide details for each such instance.

Been declared in default and/or terminated for cause on any contract, and/or had any
contracts cancelled for cause? YES CNO X i Yes, provide details for each
such instance.

Been denied the award of a caritract and/or the opportunity to bid on a contract,
including, but not limited to, failure to meet pre-qualification standards? YES |
NO X If Yes, provide details for each such instance.

Been suspended by any governmant agency frofm entering Into any contract with it;
and/or is any action pending that could formally debar or otherwise affect such
business’s ability to bid or propose on contract? YES ___ NO X If Yes, provide
details for each such instance.

8. Have any of the businesses or organizations listed in response to Question 5 filed a
bankruptey petition and/or been the subject of invoiuntary bankruptcy proceedings during
‘the past 7 years, and/or for any portion of the last 7 year periad, been in a state of
hankruptey as a result of bankruptey proceedings initiated more than 7 years ago and/or is
any such businass now the subject of any pending bankruptey proceedings, whenever
initiated? If "'Yes', provide details for each such instance. (Provide a detailed response to all
questions checked "YES". If you need more space, photocopy the approprate page and
attach it to the questionnaire.}

a)

b)

©)

d)

s there any felony charge pending against you? YES __ NO X If Yes, provide
details for each such chargs.

Is there any misdemeanor charge pending against you? YES NO X o
Yes, provide details for eagh such charge.
Is-there any administrative charge pending against you? YES NO X f

Yes, provide detalls for each such charge.

In the past 10 years, have you been convicted, after trial or by plea, of any falony, or
of any ather crime, an elsment of which relates to truthfulness or the underlying facts
of which related te the conduct of busingss? YES ___ NO _X_  If Yes, provide
details for each such conviction.

Rev. 3-2016



8.

10.

11.

12,

e) Inthe past 5 years, have you been convicted, affer trial or by plea, 6f a
rhisdemeanor?
YES ___ NO X if Yes, provide details for each such conviction.

f} Inthe past 5 years, have you been found in violation of any administrative or
statutory charges? YES NO X IfYes, provide detalls for each such
OCCUrence,

In addition to the information provided in response to the previous questions, in the past 5
years, have you been the subject of a criminal investigation andfor a civil anti-trust
investigation by any federal, state or local prosecuting or investigative agency and/or the
subject of an investigation where such investigation was related to activities performed at,

for, or on behalf of the submitting business entity andfor an affiliated business listed in

response (o Quesgtion 57 YES NO X I Yes, provide details for each such
irvestigation.

In addition to the information provided, in the past 5 years has any business or organization
listed in response to Question 5, been the subject of a criminal investigation and/or a civil
anti-trust investigation and/or any other type of investigation by any government agency,
including but not limited to federal, state, and local regulatory agencies while you were a
principal owner or officer? YES __ NO X If Yas: provide details for each such
investigation.

in the past 5 years, have you or this business, or any other affifated business listed in
response-to Question 5 had any sanction imposed as a result of judicial or administrative
proceadings with respect to any professional license held? YES ___ NO X HYes;
piovide details for each such instance.

For the past 5 tax years, have you failed to file any required tax returns or failed to pay any
applicable federal, state or local taxes or other assessed charges, including but not limited
to water and sewer charges? YES NO X If Yes, provide details for each such
year.
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CERTIFICATION

A MATERIALLY FALSE STATEMENT WILLFULLY OR FRAUDULENTLY MADE IN
CONNECTION WITH THIS QUESTIONNAIRE MAY RESULT IN RENDERING THE
SUBMITTING BUSINESS ENTITY NOT RESPONSIBLE WITH RESPECT TO THE PRESENT
BID OR FUTURE BIDS, AND, IN ADDITION, MAY SURJECT THE PERSON MAKING THE
FALSE STATEMENT TO CRIMINAL CHARGES,

i, C}()[W) M"&N kabeing duly sworn, state that | have read and understand all

the items contained in the foregoing pages of this questionnaire and the foliowing pages of
attachments; that | suppliad full and complete answers to each item therain to the best of my
knowledge, information and belief; that | will notify the County in writing of any change in
circurnstances occurring after the submission of this gquestionnaire and before the executior of
the confract; and that all information supplied by me is true o the bast of my knowledge,
information and belief. | understand that the Caunty will rely on the information supplied in this
questionnaire as additional inducement fo enter into a contract with the submitting business
antity.

‘}J“ p
Sworn to before me this\ Z»éay of N\N 2017

\

Notary Public pay

HOELLE KROL
RAY GORMESSION # FF 105341
§ ENPIFMES: October 12, 2018 |
4 Bonded Thio Katery Publc Underwdters ||

MOSS SRS NG

Name of submitling business

L) W IO

Pri
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PRINCIPAL QUESTIONNAIRE FORM

All questions on these questionnalres must be answered by all officers and any individuals who
hold a ten percent (10%) or greater cwnership interest in the proposer. Answars fypewritten or
printed in ink, If you need mare space to ariswer any question, make as marny photocoping of
the appropriate page(s) a8 necessary and aftach therm to the gquestiotingire.

COMPLETE THIS QUESTIONNAIRE CAREFULLY AND COMPLETELY. FAILURE TQ

SUBMIT A COMPLETE QUESTIONNAIRE MAY MEAN THAT YOUR BID OR PROPOSAL

1.

WILL BE REJECTED AS NON-RESPONSIVE AND T WILL NOT BE CONSIDERED FOR
AW, '

Principal Name Thomas Dulin
Date of birth 7 1_#44; 1§ 54/

City/statefzip S@l’ﬂ%l’m!ﬁ, FL 33776

Business address
CHy/statelzip
Telephona ___
Other present address(es)
City/statelzip

Telsphone
List of other addresses and telephons numbers attached

Pasitions held in submitling business and starting date of each (check all applicable)
President 197872002 Treasurer ___/ /

T NG SPU—

Chairman of Board ___/___f___ Sharehalder 1978/date ;

Chief Exec. Officer ___/ 7/ Secretary i?_ ‘Ef?f’“j A
Chief Financial Officer ___ /[ Parner ___J 1

Vice President P i

(Other)

Da you have art equity interest in the business submiiting the questioniaire?
YES__ NO_X  [fYes, provide detafs. '

Are there any ouistanding loans, guarantees or any other form of security o lease or any
other type of contribulion made in whole or in part betwesn you and the business
submitting the guestionnaire? YES __ NGO X if Yes, provide datajls.

Within the past 3 years, have you been g princlpa! owner or officer of any business or not-

for-profit organization other than the cne submitling the questionnaire? YES _ NO X
if Yes, provide details,

Rev, 3-2016



B. Has any governmental entity awarded any cantracts o a business or orgarization listed in
-Section § in the past 3 years while you were a princlpal owner or officer? YES e NO X
if Yas, provide details.

NOTE: An affirative answer is raquired below whether the sanction arose automatically, by
opgration of Jaw, or as & result of any action taken by & govarnment agancy.

Provide a detailed response to all questions ehecked *YES". f you need more space, photocopy
the appropriate pags and attach it to the questionnaire.

7. inthe past (8) vears, have you andfor any affiliated businesses or not-for-profit
organizations listad in Section 5 il which you have heen a principal ewner o officer:

.

Been debarred by any government agency from entering info contracts with that
agency?
YES NGO X if Yes, provide detalls for each sueh instance.

Been declared In default andlor terminated for cause on any contract, andior had any
contracts cancelled for cause? YES NO X If Yes, provide details for each
such instance,

Been denied ihe award of a conteast andfor the opportunily te bid on a santract,
ineluding, but net limited to, failure ta meet pre-qualfioation standards? YES e
NO X ifYes, provide detalls for sach such instarice.

Been suspended by any goverament agency from entering into any contract with it
andfor is any action pending that could formally debar or olherwise affect such
business’s.ability fo bid or propose on contrast? YES __ NO X i Yes, provide
details for each such insfance,

8. Have any of the businesses or organizetions listed in response to Question 5 filed a
bankruptey petition and/or been the subject of involuntary bankruptoy proceadings during
the past 7 years, andforforany portian of the last 7 yéar period, béen in a state of '
bankruptey as a result of bankruptey proceedings initiated mare than 7 years ago andfor is
any such business now the subject of any pending Bankrupley preceedings, whenever
iniflated? If 'Yes’, provide details foreach such instance. (Provide a delailed response {0 all
questions checked "YES". If you need more space, photocopy Hie appropriate page and
attach it 1o the guestionnaire.)

a)

b)

€)

d)

Is there any felony charge pending againstyou? YES _ NO X |f Yas, provide
details for each such charge.

Is there any misdemeanor chaige pending against you? YES __ NO X 7
Yes, provide defails for each such charge.

Is there any administrative charge pending againstyou? YES _ NO X i
Yes, provide detalls for each such charge,

In the past 10 years, have you been comvicted, after trial or by plea, of any falony, or
of any other crime, an element of which relates to truthifuiness or the undeslying facts
of which related 10 the conduct of business? YES __ NO X i 'ves, provide
details for aach such cenviction.



g,

10.

11.

12,

@} Inthe past § yeyrs, have you been convicted, after trial or by plea, of a
misdemeanor?
YES ___ NO X I Yes, provide details.for each such conviction.

B Inthe past 5 years, have you been found i violation. of any administrative or
statutory charges? YES __ NO X ¥Yes, piovide details for each such
gccurrence,

(n addition to the information provided in respange 1o the pravious guestions, in the past 5
years, have you been the subject of a criminal investigation angfor a eivil anti-trust
investigation by any federal, state or local presecuting or investigathve agency andfor the
subject of ar investigation where stoh investigation was refated fo activities performed at,
far, or on behalf of the subimitting business entity and/or ap affiiated businass listed in
response to Question 87 YES ___ ND X If Yes, provide details foreach sueh
imvestigation.

In addition to the information provided, in the past 5 years has arly business or organization
listed in response 1o Question &, been the subject of a crimingl investigation and/or a civit
anti-trust investigation and/orany other type of investigation by any governmenl agency,
ingluding but net fimited o federal, state, and iocal regulatory agencies white you were a

principal owner or officer? YES __ NO X If Yes: provide details for each such
investigation.
Inthe past § years, have you or this business, or any other affiliated business listed in

response to tuestion 5 had any sanction imposed as a result of judicial or administrative
procesdings with respect to any professional livense held? YES e NQ_ X If Yes
provide details for each such instance,

For the past 5 fax years, havg you failed to file any reguired tax returns or failed fo pay any
applicable-federal, state or lucal taxes or other assessed charges, iricluding but net limited
to water and sewer charges? YES ____ NO X ifYes, provide detalls for each such
yaar.
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CERTIFICATION

A MATERIALLY FALSE STATEMENT WILLFULLY OR FRAUDULENTLY MADE IN
CONNECTION WITH THIS QUESTIONNAIRE MAY RESULT IN RENDERING THE
SUBMITTING BUSINESS ENTITY NOT RESPONSIBLE WITH RESPECT TO THE PRESENT
BID OR FUTURE BIDS, AND, IN ADDITION, MAY SUBJECT THE PERSON MAKING THE
FALSE STATEMENT TO CR&MINAL. t;HAlei—“;&

1, _Thomas Dulin , being duly swom, state that | have read and understand al
the tems contgined in the fomgmmg pages of this queﬁt:annalra and tha following pages of
attachments; that | supplied full and  complete answets to ach iteri therein to the best of my
knowlgdge, information and beiial; that | will notify: tha-County in writing of any changs i
girqumslances ocouming after the: submigsion of thig quashﬂnnam and before the exectition of
this bontract; and that all infortation supplied by me Is true 40'the best of my knowledge,
inferiation and telief, | understand that the Sounty will rety an the information supplied in thig
questionnaira as additional inducement to anter into.a contract with the submitting business

entiy,

Swisrh to.bfore me this 31“9&ay; of Mm_; 2017

QFFICIAL §TAMP
CAROL ANN HALL

y N X , NOTARY PUBLIC « OREGON
COXDt Ahm \-X(A \l O@’%ﬂaé (,l-m M R COMMISSION NO, 991064
\ MY COMMISSION EXPIRES APRIL 2, 2011

Notiary Poblic.

AC158 Systems, Inc.
Maina of dubmitting business

5 B Rer7
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PRINCIPAL QUESTIONNAIRE FORM

All questions on these quastionnaires must be answered by all officers and any individuals who
hotd a ten percent (10%) or greater cwnership interest in the proposer. Answers typewritten or
printed in ink. If you need moere space to answer any question, make as many photocopies of
the appropriate page(s) as necessary and attach them fo the questionnaire.

COMPLETE THIS QUESTIONNAIRE CAREFULLY AND COMPLETELY. FAILURE TQ
SUBMIT A COMPLETE QUESTIONNAIRE MAY. MEAN THAT YOUR BID OR PROPOSAL
WILL BE REJECTED AS NON-RESPONSIVE ANR IT WILL NOT BE CONSIDERED FOR

AWARD
1. Principal Name _Justin Harrell

Date of birth _ 08y 11 7 1975
Mome address 1258 Wooddell Drive

Y

City/state/zip Safety Harbor, FL 34695

Business address 2502 N Rocky Point Drive, Suite 160

City/statelzip _Tampa, FL 33607
Telephone _727-786-5450

Other present address{es)
City/state/zip
Telephone
List of other addresses and telephone numbers attached

2. Posltions held in submitting business and starting date of each (check all applicable)
President / / Treasurer / /

Chairman of Board ___/ ___/ ____ Shareholder 200%date ;

Chief Exec. Officer ___ /[ Secretary 20032012,

Chief Financial Officer / / Partner ! P

Vice President 2002date /]
{Other)

3. Do you have an equity interest in the business submitting the questionnaire?
YES __ NO _X_ [fYes, provide details,

:4. Are there any outstanding loans, guarantees or any other form of security or lease or any
other type of coniribution made.in whole er in part between you and the business
submitfing the questionnaire? YES __ NO _X _ If Yes, provide details.

§.  Within the past 3 years, have you been a principal owner or officer of any business or not-

for-profit organization other than the one submitling the questionnaire? YES __ NO X &
{ Yes, provide details,
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6. Has any govemmental antity awarded any contracts to a business or organization listed in
Section 5 in the past 3 years while you were a principal owner or officer? YES __ NO _X_
lf Yes, provide details.

NOTE: An affirmative answer is required below whether the sanction arose automatically, by
operation of law, or as a result of any action taken by a government agency.

Provide a detailed response to all guestions checked "YES". If you need more space, photocopy
the appropriate page and attach [ to the questionnaire.

7. In the past {5) years, have you andfor any affiliated businesses or not-for-profit
organizations fisted in Section 5n which you have been a principat owner or officen

Aa.

Been debarred by any govemnment agency from entering into contracts with that
agency?
YES NGO X If Yes, provide details for each such instance.

Been declared in default and/or tarminated for cause on any contract, and/or had any
contracts cancelled for cause? YES NOQ X I Yes, provide details for each
such instance.

Been denied the award of a contract and/or the opportunity to bid on & contract,
including, but not limited to, failure to meet pre-qualification standards? YES |
NO _X_ If Yes, provide details for each such instance.

Been suspended by any government agency from entering into any contract with it;
andfor ig-any action pending that could formaily debar or otherwise affect such
busingss’s ability fo bid or propose on contract? YES NO X If Yes, provide

details for each such instance.

8. Have any of the businesses or organizations listed in: response o Question 5 filed a
bankruptcy petition andfor been the subject of involuntary bankruptey proceedings during
the past 7 years, and/or for any portion of the last 7 year petiod, bean In a state of
bankruptcy as a result of bankruptcy proceedings initiated more than 7 years ago and/or is
any such business now the subject of any pending bankruptey proceedings, whenever
initiated? If 'Yes', provide details for each such instance. (Provide a detailed response to all
questions checked "YES", If you need more space, photocopy the appropriate page and
attach it to the questionnaire.)

a)

b)

c)

Is there any felony charge pending against you? YES __ NO X lfYes, provide
detalls for each such charge.

s there any misdemearnor charge pending against you? YES NO % ff
Yes, provide details far each such charge.

is-there any administrative charge pending against you? YES NO X of
Yes, provide details for each such charge.

In the past 10 years, have you been convicted, after trial or by plea, of any felony, or
of any other crime, an element of which relates to truthfulness or the underlying facts
of which refated to the conduct of business? YES ___ NO _X_  If Yes, provide
detzils for each such convistion.
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9.

10.

1.

12.

@) Inthe past 5 years, have you been convicted, after trial or by plea, 5f a
misdemeanor?
YES __ NO X ifYes, provide details for each such conviction,

f) inthe past 5 years, have you been found in viclation of any administrative or
statutory charges? YES NO X H'Yes, provide details for each such
oceurrence.

In addition to the information provided in response to the previous questions, in the past 5
years, have you been tha subject of a criminal investigation andfor & civil anti-trust
investigation by any federal, state or logal prosecuting or investigative agency andfor the
subject of an investigation where such investigation was related {o activities performed at,

for, or on behalf of the submitting business entity and/or an affiliated business listed in

regponse to Question 57 YES NO X If Yas, provide defails for each such
invastigation.

In addition to the information provided, in the past 5 years has any business or organization
listed In response to Question 5, been the subject of a criminal investigation and/ar a civil
anti-trust investigation and/for any other type of investigation by any government agency,
including but not limited to federal, state, and local regulatory agencies while you were a
principal owner or officer? YES __ NO X if Yes; provide details for each such
investigation.

In the past 5 years, have you or this business, or any other affifiated business listed in
response to Question 5 tiad any sanction imposed as a result of judiciaf or administrative
proceedings with respact {o any professional license held? YES __ NO X |f Yes;
provide details for each such instance.

For the past  tax years, have you failed to file any required tax returns or failed to pay any
applicable federal, state or local taxes or other assessed charges, including bul not limited
to water and sewer charges? YES NO X IfYes, provide details for each such

year,
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CERTIFICATION

A MATERIALLY FALSE STATEMENT WILLFULLY OR FRAUDULENTLY MADE IN
CONNECTION WITH THIS QUESTIONNAIRE MAY RESULT IN RENDERING THE
SUBMITTING BUSINESS ENTITY NOT RESPONSIBLE WITH RESPECT TO THE PRESENT
BID OR FUTURE BIDS, AND, IN ADDITION, MAY SUBJECT THE PERSON MAKING THE
FALSE STATEMENT TO CRIMINAL CHARGES.

I, B\A%T\w W‘Wmm duly sworn, state that | have read and understand all

the items contained in the foregaing pages of this questionnaire and the following pages of
attachments; that | supplied full and complete answers to each item therein to the hest of my
knowledge, information and befief, that | will notify the County in writing of any change in
circumatances occurring after the submission of this questionnaire and before the execution of
the contract; and that all information supplied by me is true to the best of my knowledge,
information and belief. | understand that the County wili rely on the information supplied in this
questionnaire as additional inducement to enter into a contract with the submitting business
entity.

Sworn o before me this \Zday of N\N 2017

HOBLLE KROL ;
WY COMMISSION B FF 165341 1§
7 EXPIRES: Oofober 12,2018 |
* Bonded Thru Notay Pabdio Undgrarters |}

Notary Publlc

MOLS SYETEg

Name of submitling businass

WAN WXWIZELL
oy

//ﬁlgﬁ%ture

WUE WoeEs e

Title

RNy

Date
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PRINCIPAL QUESTIONNAIRE FORM

All questions on these questionnaires must be answered by all officers and any individuals who
hold a ten percent {(10%) or greater ownership interest in the proposer. Answers typewritten or
printed in ink. If you need more space to answer any question, make as many photocopies of
the appropriate page(s) as necessary and attach them to the questionnaire.

COMPLETE THIS QUESTIONNAIRE CAREFULLY AND COMPLETELY. FAILURE TO

SUBMIT A COMPLETE QUESTIONNAIRE MAY MEAN THAT YOUR BiD OR PROPOSAL

WILL BE REJECTED AS NON-RESPONSIVE AND |T WILL NOT BE CONSIDERED FOR

AWARD

1.

Principal Name Matthew T. Krzan

Date of birth 02/10/1980

Home address 5809 Consuelio Dr

City/state/zip Holiday, F|. 34690-2316

Business address 2502 N Rocky Point Dr, Suite 160

City/state/zip Tampa, F1. 33607
Telephone 727-786-545()

Other present address(es) __ NONE
City/statefzip _ NONE
Telephone _727-643-8994

Positions held in submitting business and starting date of each {check all applicable)
President / / Treasurer / /

Chairman of Board / ! Shareholder 03/01/2005

Chief Exec. Officer / / Secretary 02/24/2012

Chief Financial Officer / / Partner 03/01/2005

Vice President / /
(Other)

—
m—

Do you have an equity interest in the business submitting the questionnaire? YES _X
NO ____ IfYes, provide details.

Are there any outstanding loans, guarantees or any other form of security or lease or any
other type of contribution made in whole or in part between you and the business
submitting the questionnaire? YES __ NO _X_ If Yes, provide details.

Within the past 3 years, have you been a principal owner or officer of any business or not-
for-profit organization other than the one submitting the questionnaire? YES ___ NO
_X_; If Yes, provide details,



6.

Has any governmental entity awarded any contracts to a business or organization listed in
Section 5 in the past 3 years while you were a principal owner or officer? YES ____ NO

X

If Yes, provide details.

NQTE: An affirmative answer is required below whether the sanction arose automatically, by
operation of law, or as a result of any action taken by a government agency.

Provide a detailed response to all questions checked "YES". If you need more space,
photocopy the appropriate page and attach it to the questionnaire.

7.

In the past (5) years, have you and/or any affiliated businesses or not-for-profit
organizations listed in Section 5 in which you have been a principal owner or officer:

a.

Been debarred by any government agency from entering into contracts with that
agency?
YES NO _X If Yes, provide details for each such instance.

Been declared in default and/or terminated for cause on any contract, and/or had
any contracts cancelled for cause? YES NO X If Yes, provide details for
each such instance.

Been denied the award of a contract and/or the opportunity to bid on a contract,
including, but not limited to, failure to meet pre-qualification standards? YES ____
NO _X_ If Yes, provide details for each such instance.

Been suspended by any government agency from entering into any contract with it;
and/or is any action pending that could formally debar or otherwise affect such
business's ability to bid or propose on contract? YES ____ NO _X_  If Yes,
provide details for each such instance.

Have any of the businesses or organizations listed in response to Question 5 filed a
bankruptcy petition and/or been the subject of involuntary bankruptcy proceedings during
the past 7 years, and/or for any portion of the last 7 year period, been in a state of
bankruptcy as a result of bankruptcy proceedings initiated more than 7 years ago and/or
is any such business now the subject of any pending bankruptcy proceedings, whenever
initiated? If "Yes’, provide details for each such instance. (Provide a detailed response to
all questions checked "YES". If you need more space, photocopy the appropriate page
and attach it to the questionnaire.)

a.,

Is there any felony charge pending against you? YES __ NO _X_
If Yes, provide details for each such charge.

Is there any misdemeanor charge pending against you? YES NO _X
If Yes, provide details for each such charge.

Is there any administrative charge pending against you? YES NO _X_
If Yes, provide details for each such charge.



|
|
| 10.
|
|
\

1.

12.

d. Inthe past 10 years, have you been convicted, after trial or by plea, of any felony, or
of any other crime, an element of which relates to truthfulness or the underlying
facts of which related to the conduct of business? YES _ NO _X
If Yes, provide details for each such conviction.

e. Inthe past 5 years, have you been convicted, after trial or by plea, of a
misdemeanor? YES __ NO _X  If Yes, provide details for each such
conviction,

f. Inthe past 5 years, have you been found in violation of any administrative or
statutory charges? YES NO _X_ If Yes, provide details for each such
occurrence.

In addition to the information provided in response to the previous questions, in the past 5
years, have you been the subject of a criminal investigation and/or a civil anti-trust
investigation by any federal, state or local prosecuting or investigative agency and/or the
subject of an investigation where such investigation was related to activities performed at,
for, or on behalif of the submitting business entity and/or an affiliated business listed in
response to Question 57 YES __ NO _X_If Yes, provide details for each such
investigation.

In addition to the information provided, in the past 5 years has any business or
organization listed in response to Question 5, been the subject of a criminal investigation
andfor a civil anti-trust investigation and/or any other type of investigation by any
government agency, including but not limited to federal, state, and iocal regulatory
agencies while you were a principal owner or officer? YES ____ NO _X_  If Yes;
provide details for each such investigation.

In the past 5 years, have you or this business, or any other affiliated business listed in
response to Question 5 had any sanction imposed as a result of judicial or administrative
proceedings with respect to any professional license held? YES __ NO _X  If Yes;
provide details for each such instance.

For the past 5 tax years, have you failed to file any required tax returns or failed to pay
any applicable federal, state or local taxes or other assessed charges, including but not
limited to water and sewer charges? YES __ NO _X If Yes, provide details for each
such year.



CERTIFICATION

A MATERIALLY FALSE STATEMENT WILLFULLY OR FRAUDULENTLY MADE IN
CONNECTION WITH THIS QUESTIONNAIRE MAY RESULT IN RENDERING THE
SUBMITTING BUSINESS ENTITY NOT RESPONSIBLE WITH RESPECT TO THE PRESENT
BID OR FUTURE BIDS, AND, IN ADDITION, MAY SUBJECT THE PERSON MAKING THE
FALSE STATEMENT TO CRIMINAL CHARGES.

[, Matthew T. Krzan, being duly sworn, state that | have read and understand all the items
contained in the foregoing pages of this questionnaire and the following pages of attachments;
that | supplied full and complete answers to each item therein to the best of my knowledge,
information and belief; that | will notify the County in writing of any change in circumstances
occurring after the submission of this questionnaire and before the execution of the contract;
and that all information supplied by me is true to the best of my knowledge, information and
belief. | understand that the County will rely on the information supplied in this questionnaire as
additional inducement to enter into a contract with the submitting business entity.

Sworn to before me this 28th dayof June 2017

l\]bellé’ Krol,ﬂoi’ary Fmgll’c

ACISS Systems, Inc.
Name of submitting business

Matthew T. Krzan
Print name

Yy

Signature

Senior Architect, Officer; Secretary
Title

6___/ 28 [ 2017 __
Date
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COUNTY OF NASSAU
POLITICAL CAMPAIGN CONTRIBUTION DISCLOSURE FORM

1. Has the vendor or any corporate officers of the vendor provided campaign contributions
pursuant to the New York State Election Law in {a) the period beginning April 1, 2016 and ending on
the date of this disclosure, or (b), beginning April 1, 2018, the period beginning two years prior 1o the
date of this disclosure and ending on the date of this disclosure, to the campaign committees of any of
the following Nassau County elected officials or to the campaign committees of any candidates for
any of the following Nassau County elected offices: the County Executive, the County Clerk, the
Comptrolier, the District Attorney, or any County Legislator? If yes, to what campaign committee?

No

2, VERIFICATION: This section must be signed by a principal of the consultant, contractor or
Vendor authorized as a signatory of the firm for the purpose of executing Contracts,

The undersigned affirms and so swears that he/she has read and understood the foregoing statements
and they are, to his/her knowledge, true and sccurate,

The undersipned further certifies and affirms that the contribution(s) to the campaign commitiees
identified above were made freely and without duress, threat or anv promise of a governmental benefit

or in exchange for any benefit or remuneration,

Yendor: ACISS " éns; ]

6/28/2017 , /g
Dated: Signesd: / / - :
{C?{a::! Hawkinson, President
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Business History Form

The contract shall be awarded to the responsible proposer who, at the discretion of the County,
taking into consideration the reliability of the proposer and the capacity of the proposer to perform
the services required by the County, offers the best value to the County and who will best promote
the public interest.

in addition to the submission of proposals, each proposer shall complete and submit this
questionnaire. The questionnaire shall be filled out by the owner of a sole proprietorship or by an
authorized representative of the firm, corporation or partnership submitting the Proposal.

NOTE: All questions require a response, even if response is “none” or “not-applicable.” No
blanks.

(USE ADDITIONAL SHEETS IF NECESSARY TO FULLY ANSWER THE FOLLOWING
QUESTIONS).

Date: 6/28/2017
1) Proposer's Legal Name: ACISS Systems, Inc.

2) Address of Place of Business: 2502 N Rocky Point Drive, Suite 160, Tampa, FL 33607

List all other business addresses used within last five years:

33920 US Highway 19 North, Suite 150, Palm Harbor, FL 34684

3} Mailing Address: Same

Phone : 727-642-7489

Does the business own or rent its facilities? Rent
4) Dun and Bradstreet number:10-194-1474

5) Federal I.D. Number: 59-1922156

6) The proposer is a: Corporation

7) Does this business share office space, staff, or equipment expenses with any other business?
No

8) Dces this business control one or more other businesses? No

9) Does this business have one or more affiliates, and/or is it a subsidiary of, or controlled by, any
other business? No



Page 8 of 4

10) Has the proposer ever had a bond or surety cancelled or forfeited, or a contract with Nassau
County or any other government entity terminated? No

11) Has the proposer, during the past seven years, been declared bankrupt? No

12) In the past five years, has this business and/or any of its owners and/or officers and/or any
affiliated business, been the subject of a criminal investigation and/or a civil anti-trust
investigation by any federal, state or local prosecuting or investigative agency? And/or, in the
past 5 years, have any owner and/or officer of any affiliated business been the subject of a
criminal investigation and/or a civil anti-trust investigation by any federal, state or local
prosecuting or investigative agency, where such investigation was related to activities performed
at, for, or on behalf of an affiliated business. No

13) in the past 5 years, has this business and/or any of its owners and/or officers and/or any
affiliated business been the subject of an investigation by any government agency, including but
not limited to federal, state and local regulatory agencies? And/or, in the past 5 years, has any
owner and/or officer of an affiliated business been the subject of an investigation by any
government agency, including but not limited to federal, state and local regulatory agencies, for
matters pertaining to that individual's position at or relationship to an affiliated business. No

14) Has any current or former director, owner or officer or managerial employee of this business had
either before or during such person's employment, or since such employment if the charges
pertained to events that allegedly occurred during the time of employment by the submitting
business, and allegedly related to the conduct of that business:

a) Any felony charge pending? No
b} Any misdemeanor charge pending? No

¢) Inthe past 10 years, you been convicted, after trial or by plea, of any felony and/or
any other crime, an element of which relates to truthfulness or the underlying facts
of which related to the conduct of business? No

d) Inthe past 5 years, been convicted, after trial or by plea, of a misdemeanor? No

e) Inthe past 5 years, been found in violation of any administrative, statutory, or
regulatory provisions? No

15) Inthe past (5) years, has this business or any of its owners or officers, or any other affiliated
business had any sanction imposed as a result of judicial or administrative proceedings with
respect to any professional license held? No

16) For the past (5) tax years, has this business failed to file any required tax returns or failed to pay
any applicable federal, state or local taxes or other assessed charges, including but not limited to
water and sewer charges? No
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17) Conflict of Interest:

a)

Please disclose any conflicts of interest as outlined below. NOTE: If no conflicts
exist, please expressly state “No conflict exists.”

(i) Any rﬁaterial financial relationships that your firm or any firm employee has
that may create a conflict of interest or the appearance of a conflict of interest in
acting on behalf of Nassau County. No conflict exists.

(iiy Any family relationship that any employee of your firm has with any County
public servant that may create a conflict of interest or the appearance of a conflict of
interest in acting on behalf of Nassau County. No conflict exists.

(iii) Any other matter that your firm believes may create a conflict of interest or the
appearance of a conflict of interest in acting on behalf of Nassau County.
No conflict exists.

Please describe any procedures your firm has, or would adopt, to assure the County
that a conflict of interest would not exist for your firm in the future.

We would contact Nassau County and follow whatever instructions are received.



Page 10 of 4

A. Include a resume or detailed description of the Proposer’'s professional qualifications,
demonstrating extensive experience in your profession. Any prior similar experiences, and the
results of these experiences, must be identified.

Should the proposer be other than an individual, the Proposat MUST include:
) Date of formation 1974

i) Name, addresses, and position of all persons having a financial interest in
the company, including shareholders, members, general or limited partner;
Chad Hawkinsen, President

872 Crestridge Circle, Tarpon Springs, FL 34688

Justin Harrell, Vice President

1258 Wooddell Drive, Safety Harbor, FL. 34695
Anthony Bastian, Director

4641 South Landings Drive, Ft. Myers, FL 33919
Thomas Dulin, Director

12894 90th Terrace, Seminole, FL 33776

Matthew Krzan, Secretary
5809 Consuello Drive, Holiday, FL 34690

iii) Name, address and position of all officers and directors of the company;

Chad Hawkinson, President
872 Crestridge Circle, Tarpon Springs, FL 34688

Justin Harrell, Vice President
1258 Wooddell Drive, Safety Harbor, FL 34695

Anthony Bastian, Director
4641 South Landings Drive, Ft. Myers, FL 33919

Thomas Dulin, Director
12894 90th Terrace, Seminole, FL 33776

Matthew Krzan. Secretary
5809 Consuello Drive, Holiday, FL 34690

iv) State of incorporation Florida, 1978

v) The number of employees in the firm 8
vi) Annual revenue of firm $1.6 million
vii) Summary of relevant accomplishments:

Since 1984, ACISS has devoted its efforts exclusively to the creation of software
solutions for law enforcement. ACISS Web is currently deploved at over 50 agencies
across the United States. Many of these systems similar to Nassau County. We feel

our multi-year relationships speak to our ability to create an extensible product while at

the same time providing outstanding support.
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viii} Copies of all state and local licenses and permits Attached

B. Indicate numbsr of years In business 43

C. Provide any other information which would be appropriate and helpful in determining the
Proposer’s capacity and reliability to perform these services. Nassau County DA has been a
customer since 2007,

D. Provide names and addresses for no fewer than three references for whom the Proposer has
provided similar services or who are qualified to evaluate the Proposer’s capability to perform this
work.

1. Company Florida Department of Corrections
Contact Person Billy Carnley

Address 501 South Calhoun Street

City/State Tallahassee, FL

Telephone 850-717-3422

E-Mail Address Carnley.Billy@mail.dc.state.fl.us

2. Company Qklahoma Bureau of Narcotics

Contact Person Matt Varney

Address 419 NE 38" Terrace

City/State Oklahoma City. OK

Telephone 405-530-3114
E-Mail Address mvarney@obn.state.ok.us

3. Company Pinellas County Sheriff's Office

Contact Person Jill DeGood

Address 10750 Ulmerton Road

City/State Largo, FL,

Telephone 727-582-6159
E-Mail Address jdegood@pesonet.com



Receipt #2017000001 Control No. 888741
For Period Commencing JULY 18T, 2016 and ending SEPTEMBER 30, 2017
Total: $125.76 Dated: 06-29-2016 Application No. 0

This Business Tax Receipt does not parmit the holder to operate in violation of any City Law or Ordinance Including, but not limited to,
Zoning and other land use regulations. If in doubt, the holder should verify that he or she has the appropriate zoning by calling the Office of]

Land Development Coordination at (813} 274-8405. This Business Tax Receipt must be conspicuously posted in plage of business.
Classification Descripticn Amount
2017
993000 ADMIN HANDLING FEE $10.00{ cITY OF TAMPA
40030 COMPUTER SYSTEMS#A $115.76| rax RECEIPT
BUSINESS
TAX
DIVISION
By: WEB

Business Name and Address

ACISS SYSTEMS INC
2502 N ROCKY POINT DR APT 160
TAMPA, FL, 33607

Business Name and Location

ACISS SYSTEMS INC
2502 N ROCKY POINT DR #160
TAMPA, FL, 33607
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CERTIFICATION

A MATERIALLY FALSE STATEMENT WILLFULLY OR FRAUDULENTLY MADE IN
CONNECTION WITH THIS QUESTIONNAIRE MAY RESULT IN RENDERING THE

SUBMITTING BUSINESS ENTITY NOT RESPONSIBLE WITH RESPECT TO THE PRESENT BID
OR FUTURE BIDS, AND, IN ADDITION, MAY SUBJECT THE PERSON MAKING THE FALSE
STATEMENT TO CRIMINAL CHARGES.

I, Chad Hawkinson, being duly sworn, state that | have read and understand all the items contained
in the foregoing pages of this questionnaire and the following pages of attachments; that | supplied
full and complete answers to each item therain to the best of my knowledge, information and belief;
that | will notify the County in writing of any change in circumstances occurring after the submission
of this guestionnaire and before the execution of the contract; and that all information supplied by me
is true to the best of my knowledge, information and belief. { understand that the County wili rely on
the information supplied in this questionnaire as additional inducement to enter into a contract with
the submitting business entity.

fore me this 28th day of Tune 2017

oS N '\“ \ \
. Il\ ,
\ ]

Noelle Krol, Notary Phiblic

- I|ll|"~
far m’;}! MY GOMMISSION # FF 165341

EXPIRES: October 12, 2018
Bonded Thiu Notary Publlc Undeiwritets

Name of submitting business: ACISS Systems inc.

By: Chad insopn Brint name
=
= Signature

— e —

President Title
6 4 28 4 2017
Date
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COUNTY OF NASSAU

CONSULTANT'S, CONTRACTOR'’S AND VENDOR'S DISCLOSURE FORM

1. Name of the Entity: ACISS Systems, Inc.

Address: 25602 N Rocky Point Drive, Suite 160

City, State and Zip Code: Tampa, FL 33607

2. Entity’s Vendor Identification Number: 59-1922156

3. Type of Business: Closely Held Corp

4, List names and addresses of all principais; that is, all individuals serving on the Board of Directors
or comparable body, all partners and limited partners, all corporate officers, all parties of Joint

Ventures, and all members and officers of limited liability companies (attach additional sheats if
necessary):

Chad Hawkinson. 872 Crestridge Circle, Tarpon Springs, FL 34688
Justin Harrell, 1258 Wooddell Drive, Safety Harbor, FL 34695

Anthony Bastian, 4641 Scuth Landings Drive, Ft. Myers, FL 33919
Thomas Dulin, 12894 90th Terrace, Seminole, FL 33776

Matthew Krzan, 5809 Consuello Drive, Holiday, FL 34690

5. List names and addresses of all shareholders, members, or parthers of the firm. If the shareholder
is not an individual, list the individual shareholders/partners/members. If a Publicly held
Corpaoration, include a copy of the 10K in lieu of completing this section.

Same as above.

6. List all affiliated and related companies and their relationship to the firm entered on line 1.
above (if none, enter "None”). Attach a separate disclosure form for each affiliated or subsidiary
company that may take part in the performance of this contract. Such disclosure shall be
updated to include affiliated or subsidiary companies not previously disclosed that participate in
the performance of the contract.

None.
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7. List all lobbyists whose services were utllized at any stage in this matter (i.e., pre-
bid,bid, post-bid, etc.). If none, enter “None.” The term “lobbyist” means any and every person
or organization retained, employed or designated by any client to influence - or promote a
matter before - Nassau County, its agencies, boards, commissions, department heads,
legislators or committees, including but not limited to the Open Space and Parks Advisory
Committee and Planning Commission. Such matters include, but are not limited to, requests
for proposals, development or improvement of real property subject to County regulation,
procurements, The term “lobbyist” does not include any officer, director, trustee, employee,
counsel or agent of the County of Nassau, or State of New York, when discharging his or her
official duties.

(a) Name, title, business address and telephone number of lobbyist(s): None.

(b) Describe lobbying activity of each lobbyist. See helow for a complete
description of lobbying activities. None. N/A

(c) List whether and where the person/organization is registered as a lobbyist (e.g.,
Nassau County, New York State): None. N/A

8. VERIFICATION: This section must be signed by a principal of the consuitant contractor
or Vendor authorized as a signatory of the firm for the purpose of executing Contracts.

The undersigned affirms and so swears that hefshe has read and understood the foregoing
statements and they are, to his/her knowledge, true and accurate,

Dated;_ 282017 Signed: W
L/ hanl R

Print Name: Chad Hawkinson

Title: President
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Rev 3-2016

The term lobbying shall mean any attempt to influence: any determination made by the
Nassau County Legislature, or any member thereof, with respect to the introduction, passage,
defeat, or substance of any local legislation or resolution; any determination by the County
Executive to support, oppose, approve or disapprove any local legislation or resoiution, whether
or not such legislation has been introduced in the County Legislature; any determination by an
elected County official or an officer or employee of the County with respect to the procurement of
goods, services or construction, including the preparation of contract specifications, including by
not limited to the preparation of requests for proposals, or solicitation, award or

administration of a contract or with respect to the solicitation, award or administration of a grant,
foan, or agreement involving the disbursement of public monies; any determination made by the
County Executive, County Legislature, or by the County of Nassau, its agencies, boards,
commissions, department heads or committees, including but not limited to the Open Space
and Parks Advisory Committee, the Planning Commission, with respect to the zoning, use,
development or improvement of real property subject to County regulation, or any agencies,
boards, commissions, department heads or committees with respect to requests for proposals,
bidding, procurement or contracting for services for the County; any determination made by an
elected county official or an officer or employee of the county with respect to the terms of the
acquisition or disposition by the county of any interest in real property, with respect to a license
or permit for the use of real property of or by the county, or with respect to a franchise,
concession or revocable consent; the proposal, adoption, amendment or rejection by an agency
of any rule having the force and effect of law; the decision to hold, timing or outcome of any rate
making proceeding before an agency; the agenda or any determination of a board or
commission; any determination regarding the calendaring or scope of any legislature oversight
hearing; the issuance, repeal, modification or substance of a County Executive Order; or any
determination made by an elected county official or an officer or employee of the county to
support or oppose any state or federal legislation, rule or regulation, including any determination
made to support or oppose that is contingent on any amendment of such legislation, rule or
regulation, whether or not such legislation has been formally introduced and whether or not
such rule or regulation has been formally proposed. Rev 3-2016



CONTRACT FOR SERVICES

THIS AGREEMENT, dated as of May 15, 2017 (together with the schedules, appendices,
attachments and exhibits, if any, this “Agreement”™), is entered into by and between (i) Nassau
County, a municipal corporation having its principal office at 1550 Franklin Avenue, Mineola, New
York 11501 (the “County™), acting on behalf of the County Department of the District Attorney’s
Office, having its principal office at 262 Old Country Rd., Mineola, New York 11501 (the
“Department”), and (ii) Aciss Systems, Inc., having its principal office at 2502 N. Rocky Point
Drive, Suite 160, Tampa, Florida 33607 (the “Contractor™).

WITNESSETH:

WHEREAS, the County desires to hire the Contractor to perform the services described in
this Agreement; and

WHEREAS, this is a personal service contract within the intent and purview of Section 2206
of the County Charter;

WHEREAS, the Contractor desires to perform the services described in this Agreement.

NOW, THEREFORE, in consideration of the premises and mutual covenants contained in
this Agreement, the parties agree as follows:

1. Term. This Agreement shall commence on July 1, 2017 and terminate on June 30,
2018, unless sooner terminated in accordance with the provisions of this Agreement. The County at
its sole discretion may renew this Agreement under the same terms and conditions for four (4)
additional one (1) year terms (each one-year term a “Renewal Period™), each Renewal Period subject
to Nassau County Rules Committee approval.

2. Services. The services provided by the Contractor under the Agreement shall consist
of software support and upgrade services and maintenance and support services for 32 concurrent
Aciss users on 4 server instances (Investigators, Public Corruption, Intelligence Driven Prosecution,
Training/conversion), including modules for Case Management, Arrest, TAP, WIRE, Tips and
Tasks, Gang, and Property & Evidence. ACISS is an investigatory case management system
available to all investigatory bureaus, Services shall include adding an instance to support the
Intelligence Driven Prosecution initiative, as well as an instance to provide training to users on and
test conversions of 3" party databases into the ACISS database. Source Code escrow service renewal
is included.

3. Payment. (a) Amount of Consideration. The maximum amount (“Maximum
Amount”) to be paid to the Contractor as full consideration for the Contractor’s Services under this
Agreement shall not exceed Twenty-nine Thousand Eight Hundred and Sixty-two and 00/100
Dollars ($29,862.00), payable in accordance with the attached budget, Appendix A.

(b) Vouchers; Voucher Review, Approval and Audit. Payments shall be made to the
Contractor in arrears and shall be contingent upon (i) the Contractor submitting a claim voucher (the
“Voucher”) in a form satistactory to the County, that (a) states with reasonable specificity the
services provided and the payment requested as consideration for such services, (b) certifies that the



services rendered and the payment requested are in accordance with this Agreement, and (¢) is
accompanied by documentation satisfactory to the County supporting the amount claimed, and (ii}
review, approval and audit of the Voucher by the Department and/or the County Comptroller or his
or her duly designated representative (the “Comptrolier”).

(¢) Timing of Payment Claims. The Contractor shall submit claims no later than three (3)
months following the County’s receipt of the services that are the subject of the claim and no more
frequently than once a month.

(d) No Duplication of Payments. Payments under this Agreement shall not duplicate
payments for any work performed or to be performed under other agreements between the Contractor
and any funding source including the County.

(e) Payments in Connection with Termination or Notice of Termination. Unless a provision of
this Agreement expressly states otherwise, payments to the Contractor following the termination of this

Agreement shall not exceed payments made as consideration for services that were (i) performed prior
to termination, (ii) authorized by this Agreement to be performed, and (iii) not performed after the
Contractor received notice that the County did not destire to receive such services.

(f) Reimbursement by the Contractor upon Loss of Funding, In addition to any other
remedies available to the County, in the event that the County loses funding, including

reimbursement, from the State or federal government for any Services arising out of or in connection
with any act or omission of the Contractor or a Contractor Agent (i) the County will have no further
obligations to the Contractor under this Agreement and (ii) the Contractor shall pay the County the
full amount of lost funds on demand, but not in excess of the amount paid to the Contractor under
this Agreement.

(g) Reallocation Among Line Items. The Contractor may reallocate monies within the
budget, provided however, that the Contractor shall not reallocate more than ten percent (10%) of the
amount allocated to any line item to another line item nor add or subtract a line item, without the
prior written consent of the Department, Clause 10 notwithstanding,

4, Independent Contractor. The Contractor is an independent contractor of the County.
The Contractor shall not, nor shall any officer, director, employee, servant, agent or independent
contractor of the Contractor (a “Contractor Agent™), be (i) deemed a County employee, (ii) commit
the County to any obligation, or (iii) hold itself, himself, or herself out as a County employee or
Person with the authority to commit the County to any obligation. As used in this Agreement the
word “Person” means any individual person, entity (including partnerships, corporations and limited
liability companies), and government or political subdivision thereof (including agencies, bureaus,
offices and departments thereof).

5. No Arrears or Default. The Contractor is not in arrears to the County upon any debt
or contract and it is not in default as surety, contractor, or otherwise upon any obligation to the
County, including any obligation to pay taxes to, or perform services for or on behalf of, the County.




6. Compliance With Law,

(a) Generally. The Contractor shall comply with any and all applicable Federal, State and
local Laws, including, but not limited to those relating to conflicts of interest, discrimination, a living
wage, disclosure of information, and vendor registration, in connection with its performance under this
Agreement. In furtherance of the foregoing, the Contractor is bound by and shall comply with the terms
of Appendix EE attached hereto and with the County’s vendor registration protocol. As used in this
Agreement the word “Law” includes any and all statutes, local laws, ordinances, rules, regulations,
applicable orders, and/or decrees, as the same may be amended from time to time, enacted, or adopted.

(b) Nassau County Living Wage Law. Pursuant to LL 1-2006, as amended, and to the
extent that a waiver has not been obtained in accordance with such law or any rules of the County
Executive, the Contractor agrees as follows:

(i) Contractor shall comply with the applicable requirements of the Living Wage
Law, as amended;

(iiy  Failure to comply with the Living Wage Law, as amended, may constitute a
material breach of this Agreement, the occurrence of which shall be determined
solely by the County. Contractor has the right to cure such breach within thirty
days of receipt of notice of breach from the County. In the event that such breach
is not timely cured, the County may terminate this Agreement as well as exercise
any other rights available to the County under applicable law.

(iii) It shall be a continuing obligation of the Contractor to inform the County of any
material changes in the content of its certification of compliance, attached as
Appendix L, and shall provide to the County any information necessary to
maintain the certification’s accuracy.

(c) Records Access. The parties acknowledge and agree that all records, information,
and data (“Information™) acquired in connection with performance or administration of this
Agreement shall be used and disclosed solely for the purpose of performance and administration of
the contract or as required by law. The Contractor acknowledges that Contractor Information in the
County’s possession may be subject to disclosure under Article 6 of the New York State Public
Officer’s Law (“Freedom of Information Law™ or “FOIL”). Tn the event that such a request for
disclosure is made, the County shall make reasonable efforts to notify the Contractor of such request
prior to disclosure of the Information so that the Contractor may take such action as it deems
appropriate.

(d)_Protection of Client Information. The Contractor acknowledges and agrees that all
information that the Contractor acquires in connection with performance under this Agreement is
strictly confidential, shall be held in the strictest confidence and shall be used solely for the purpose
of performing services for or on behalf of the County. Such confidential information shall not be
disclosed to third parties except (i) as permitted under this Agreement, or (ii) with the written
consent of the County (and then only to the extent of the consent) or (iii) upon legal compulsion, The
provisions of this section shall survive the termination of this Agreement and any breach of these
provisions shall be cause for immediate termination of this Agreement.

3




7. Minimum Service Standards. Regardless of whether required by Law: (a) The
Contractor shall, and shall cause Contractor Agents to, conduct its, his or her activities in connection
with this Agreement so as not to endanger or harm any Person or property.

(b) The Contractor shall deliver services under this Agreement in a professional manner
consistent with the best practices of the industry in which the Contractor operates. The Contractor
shall take all actions necessary or appropriate to meet the obligation described in the immediately
preceding sentence, including obtaining and maintaining, and causing all Contractor Agents to obtain
and maintain, all approvals, licenses, and certifications (“Approvals”) necessary or appropriate in
connection with this Agreement.

8. Indemnification; Defense; Cooperation. (2) The Contractor shall be solely
responsible for and shall indemnify and hold harmless the County, the Department and its officers,
employees, and agents (the “Indernified Parties™) from and against any and all liabilities, losses,
costs, expenses (including, without limitation, attorneys’ fees and disbursements) and damages
(“Losses™), arising out of or in connection with any acts or omissions of the Contractor or a
Contractor Agent, regardless of whether due to negligence, fault, or default, including Losses in
connection with any threatened investigation, litigation or other proceeding or preparing a defense to
or prosecuting the same; provided, however, that the Contractor shall not be responsible for that
portion, if any, of a Loss that is caused by the negligence of the County,

(b) The Contractor shall, upon the County’s demand and at the County’s direction, promptly and
diligently defend, at the Contractor’s own risk and expense, any and all suits, actions, or
proceedings which may be brought or instituted against one or more Indemnified Parties for
which the Contractor is responsible under this Section, and, further to the Contractor’s
indemnification obligations, the Contractor shall pay and satisfy any judgment, decree, loss or
setflement in connection therewith.

{(c) The Contractor shall, and shall cause Contractor Agents io, cooperate with the County
and the Department in connection with the investigation, defense or prosecution of any action, suit
or proceeding in connection with this Agreement, including the acts or omissions of the
Contractor and/or a Contractor Agent in connection with this Agreement.

(d) The provisions of this Section shall survive the termination of this Agreement.

9. Insurance. (a) Types and Amounts. The Contractor shall obtain and maintain
throughout the term of this Agreement, at its own expense: (i) one or more policies for commercial
general liability insurance, which policy(ies) shall name “Nassau County” as an additional insured
and have a minimum single combined limit of liability of not less than one million dollars
($1,000,000) per claim and two million dollars ($2,000,000) aggregate coverage, (ii) if contracting in
whole or part to provide professional services, one or more policies for professional liability
insurance, which policy(ies) shall have a minimum single combined limit liability of not less than
one million doflars ($1,000,000) per claim, (iii) compensation insurance for the benefit of the
Contractor’s employees (“Workers’ Compensation Insurance”), which insurance is in compliance
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with the New York State Workers’ Compensation Law, and (iv) such additional insurance as the
County may from time to time specify.

(b) Acceptability; Deductibles; Subcontractors. All insurance obtained and maintained by the
Contractor pursvant to this Agreement shall be (i) written by one or more commercial insurance
carriers licensed to do business in New York State and acceptable to the County, and which is (ii) in
form and substance acceptable to the County. The Contractor shall be solely responsible for the
payment of all deductibles to which such policies are subject. The Contractor shall require any
subcontractor hired in connection with this Agreement to carry insurance with the same limits and
provisions required to be carried by the Contractor under this Agreement.

(c) Delivery; Coverage Change; No Inconsistent Action. Prior to the execution of this
Agreement, copies of current certificates of insurance evidencing the insurance coverage required by
this Agreement shall be delivered to the Department. Not less than thirty (30) days prior to the date
of any expiration or renewal of or actual, proposed or threatened reduction or cancellation of
coverage under, any insurance required hereunder, the Contractor shall provide written notice to the
Department of the same and deliver to the Department renewal or replacement certificates of
insurance. The Contractor shall cause all insurance to remain in full force and effect throughout the
term of this Agreement and shall not take or omit to take any action that would suspend or invalidate
any of the required coverage. The failure of the Contractor to maintain Workers’ Compensation
Insurance shall render this contract void and of no effect. The failure of the Contractor to maintain
the other required coverage shall be deemed a material breach of this Agreement upon which the
County reserves the right to consider this Agreement terminated as of the date of such failure.

10. Assignment; Amendment; Waiver; Subcontracting. This Agreement and the rights
and obligations hereunder may not be in whole or part (i} assigned, transferred or disposed of, (ii)
amended, (iii) waived, or (iv) subcontracted, without the prior written consent of the County
Executive or his or her duly designated deputy (the “County Executive”), and any purported
assignment, other disposal or modification without such prior written consent shall be null and void.
The failure of a party to assert any of its rights under this Agreement, including the right to demand
strict performance, shall not constitute a waiver of such rights.

11. Termination. (a) Generally. This Agreement may be terminated (i) for any reason by
the County upon thirty (30) days’ written notice to the Contractor, (ii) for “Cause” by the County
immediately upon the receipt by the Contractor of written notice of termination, (iii) upon mutual
written Agreement of the County and the Contractor, and (iv) in accordance with any other
provisions of this Agreement expressly addressing termination.

As used in this Agreement the word “Cause” includes: (i) a breach of this Agreement; (ii) the
failure to obtain and maintain in full force and effect all Approvals required for the services
described in this Agreement to be legally and professionally rendered; and (iii) the termination or
impending termination of federal or state funding for the services to be provided under this
Agreement,
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(b) By the Contractor. This Agreement may be terminated by the Contractor if
performance becomes impracticable through no fault of the Contractor, where the impracticability
relates to the Contractor’s ability to perform its obligations and not to a judgment as to convenience
or the desirability of continued performance. Termination under this subsection shall be effected by
the Contractor delivering to the commissioner or other head of the Department (the
“Commissioner™), at least sixty (60) days prior to the termination date (or a shorter period if sixty
days’ notice is impossible), a notice stating (i) that the Contractor is terminating this Agreement in
accordance with this subsection, (ii) the date as of which this Agreement will terminate, and (iii) the
facts giving rise to the Contractor’s right to terminate under this subsection. A copy of the notice
given to the Commissioner shall be given to the Deputy County Executive who oversees the
administration of the Department (the “Applicable DCE”) on the same day that notice is given to the
Commissioner.

(c) Contractor Assistance upon Termination. In connection with the termination or
impending termination of this Agreement the Contractor shall, regardless of the reason for
termination, take all actions reasonably requested by the County (including those set forth in other
provisions of this Agreement) to assist the County in transitioning the Contractor’s responsibilities
under this Agreement. The provisions of this subsection shall survive the termination of this
Agreement.

12.  Accounting Procedures: Records. The Contractor shall maintain and retain, for a
period of six (6} years following the later of termination of or final payment under this Agreement,
complete and accurate records, documents, accounts and other evidence, whether maintained
electronically or manually (“Records™), pertinent to performance under this Agreement. Records
shall be maintained in accordance with Generally Accepted Accounting Principles and, if the
Contractor is a non-profit entity, must comply with the accounting guidelines set forth in the federal
Office of Management & Budget Circular A-122, “Cost Principles for Non-Profit Organizations.”
Such Records shall at all times be available for audit and inspection by the Comptroller, the
Department, any other governmental authority with jurisdiction over the provision of services
hereunder and/or the payment therefore, and any of their duly designated representatives. The
provisions of this Section shall survive the termination of this Agreement.

13. Limitations on Actions and Special Proceedings against the County. No action or
special proceeding shall lie or be prosecuted or maintained against the County upon any claims arising
out of or in connection with this Agreement unless:

(a) Notice. At least thirty (30) days prior to secking relief the Contractor shall have presented
the demand or claim(s) upon which such action or special proceeding is based in writing to the
Applicable DCE for adjustment and the County shall have neglected or refused to make an
adjustment or payment on the demand or claim for thirty (30) days after presentment. The Contractor
shall send or deliver copies of the documents presented to the Applicable DCE under this Section to
each of (i) the Department and the (ii) the County Attorney (at the address specified above for the
County) on the same day that documents are sent or delivered to the Applicable DCE. The complaint
or necessary moving papers of the Contractor shall allege that the above-described actions and inactions
preceded the Contractor’s action or special proceeding against the County.
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(b) Time Limitation. Such action or special proceeding is commenced within the earlier of (i)
one (1) year of the first to occur of (A) final payment under or the termination of this Agreement, and
(B) the accrual of the cause of action, and (ii) the time specified in any other provision of this
Agreement.

14. Work Performance Liability. The Contractor is and shall remain primarily liable for the
successful completion of all work in accordance this Agreement irrespective of whether the Contractor is
using a Contractor Agent to perform some or all of the work contemplated by this Agreement, and
irrespective of whether the use of such Contractor Agent has been approved by the County.

15. Consent to Jurisdiction and Venue; Governing Law. Unless otherwise specified in
this Agreement or required by Law, exclusive original jurisdiction for ail claims or actions with
respect to this Agreement shall be in the Supreme Court in Nassau County in New York State and
the parties expressly waive any objections to the same on any grounds, including venue and forum
non conveniens. This Agreement is intended as a contract under, and shall be governed and
construed in accordance with, the Laws of New York State, without regard to the conflict of laws
provisions thereof.

16. Notices. Any notice, request, demand or other communication required to be given or
made in connection with this Agreement shall be (a) in writing, (b) delivered or sent (i) by hand
delivery, evidenced by a signed, dated receipt, (ii) postage prepaid via certified mail, return receipt
requested, or (iii) overnight delivery via a nationally recognized courier service, (¢) deemed given or
made on the date the delivery receipt was signed by a County employee, three (3) business days after
it is mailed or one (1) business day after it is released to a courier service, as applicable, and (d)(i) if
to the Department, to the attention of the Commissioner at the address specified above for the
Department, (ii) if to an Applicable DCE, to the attention of the Applicable DCE (whose name the
Contractor shall obtain from the Department) at the address specified above for the County, (iii) if to
the Comptroller, to the attention of the Comptroller at 240 Old Country Road, Mineola, NY 11501,
and (iv) if to the Contractor, to the attention of the person who executed this Agreement on behalf of
the Contractor at the address specified above for the Contractor, or in each case to such other persons
or addresses as shall be designated by written notice.

17.  All Legal Provisions Deemed Included; Severability; Supremacy. (a) Every
provision required by Law to be inserted into or referenced by this Agreement is intended to be a part
of this Agreement. If any such provision is not inserted or referenced or is not inserted or referenced
in correct form then (i) such provision shall be deemed inserted into or referenced by this Agreement
for purposes of interpretation and (ii) upon the application of either party this Agreement shall be
formally amended to comply strictly with the Law, without prejudice to the rights of either party.

(b) In the event that any provision of this Agreement shall be held to be invalid, illegal or
unenforceable, the validity, legality and enforceability of the remaining provisions shall not in any
way be affected or impaired thereby.



(c) Unless the application of this subsection will cause a provision required by Law to be
excluded from this Agreement, in the event of an actual conflict between the terms and conditions
set forth above the signature page to this Agreement and those contained in any schedule, exhibit,
appendix, or attachment to this Agreement, the terms and conditions set forth above the signature
page shall control. To the extent possible, all the terms of this Agreement should be read together as
not conflicting.

(d) Each party has cooperated in the negotiation and preparation of this Agreement,
Therefore, in the event that construction of this Agreement occurs, it shall not be construed against
either party as drafter.

18. Section and Other Headings. The section and other headings contained in this
Agreement are for reference purposes only and shall not affect the meaning or interpretation of this
Agreement.

19, Entire Agreement. This Agreement represents the full and entire understanding and
agreement between the parties with regard to the subject matter hereof and supersedes all prior
agreements (whether written or oral) of the parties relating to the subject matter of this Agreement.

20. Administrative Service Charge. The Contractor agrees to pay the County an
administrative service charge of One Hundred and Sixty and 00/100 dollars ($160.00) for the
processing of this Agreement pursuant to Ordinance Number 74-1979, as amended by Ordinance
Number 128-2006. The administrative service charge shall be due and payable to the County by the
Contractor upon signing this Agreement.

21. Executory Clause. Notwithstanding any other provision of this Agreement:

(a) Approval and Execution, The County shall have no liability under this Agreement
(including any extension or other modification of this Agreement) to any Person unless (i) all County
approvals have been obtained, including, if required, approval by the County Legislature, and (ii) this
Agreement has been executed by the County Executive (as defined in this Agreement).

{b) Availability of Funds. The County shall have no liability under this Agreement
(including any extension or other modification of this Agreement) to any Person beyond funds
appropriated or otherwise lawfully available for this Agreement, and, if any portion of the funds for
this Agreement are from the state and/or federal governments, then beyond funds available to the
County from the state and/or federal governments.

Remainder of Page Intentionally Left Blank



APPENDIX A
BUDGET
ACISS SYSTEMS, INC,

ACISS Software Support and Upgrade Services for July 1, 2017 —

Description

One (1) Production Instance with 21 Concurrent Users,
Case Management, Arrest, TAP, WIRE, Tips & Tasks,
Gang, and P & E.

One (1) Production Instance (PCU) with Six (6}
Concurrent Users, Case Management, Arrest, TAP,
WIRE, Tips & Tasks, Gang, and Fusion,

Source code escrow services.

One (1) Production Instance (IDP) with Five (5)
Concurrent Users, Case Management, Arrest, Gang, TAP,
and Tips & Tasks.

Dedicated ACISS Web Training/Conversion Instance

June 30, 2018

Amount
$21,677.00

$5,785.00

$2,400.00

TOTAL

$29,862.00



IN WITNESS WHEREQF, the Contractor and the County have executed this Agreement as
of the date first above written.

ACISS SYSTEMS, INC.

G
gk o

By, s
Niwfe: Chad Hawkinson
Title: President
Dater 5-15-2017

NASSAU COUNTY

By:
Name:
Title: || County Executive
[ 1 Deputy County Executive
Date:

PLEASE EXECUTE IN BLUE INK
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STATE OF FLORIDA)
Jag.:

COUNTY OF PINELLAS)

On the 15th day of May in the year 2017 before me personally came Chad Hawkinson to me
personally known, who, being by me duly sworn, did depose and say that he resides in the County of
Pinellas; that he or she is the President of ACISS Systems. Inc., the corporation described herein and
which executed the above instpument; and that he signed his name thereto by authority of the board
of directors of said corporatiefl.

Noelle Krol ¢ L A/ Ry
NOTARY PUBLIC ? ,!. ‘ e
SAT AEE MY COMMISSION § FF 160341
‘é!&g@z&; EXPIRES: Octobar 12, 2018 1§
i BN ‘Bondad”ﬁiw Noteey Pubdiy U
STATE OF NEW YORK)
)88,
COUNTY OF NASSAU)
On the day of in the year 2017 before me personally came
to me personally known, who, being by me duly sworn, did depose and
say that he or she resides in the County of : that he or she is a Deputy County

Executive of the County of Nassau, the municipal corporation deseribed herein and which executed
the above instrument; and that he or she sigued his or her name thereto pursuant to Section 2035 of
the County Government Law of Nassau County.

NOTARY PUBLIC
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Appendix EE
Equal Employment Oppotrtunities for Minorities and Women

The provisions of this Appendix EE are hereby made a part of the document to which it is
attached.

The Contractor shall comply with all federal, State and local statutory and constitutional anti-
discrimination provisions. In addition, Local Law No. 14-2002, entitied "Participation by Minority
Group Members and Women in Nassau County Contracts,” governs all County Contracts as defined
herein and solicitations for bids or proposals for County Contracts. In accordance with Local Law
14-2002:

{a) The Contractor shall not discriminate against employees or applicants for employment
because of race, creed, color, national origin, sex, age, disability or marital status in recruitment,
employment, job assignments, promotions, upgradings, demotions, transfers, layoffs, terminations, and
rates of pay or other forms of compensation. The Contractor will undertake or continue existing
programs related to recruitment, employment, job assignments, promotions, upgradings, transfers, and
rates of pay or other forms of compensation to ensure that minority group members and women are
afforded equal employment opportunities without discrimination.

(b) At the request of the County contracting agency, the Contractor shali request each
employment agency, labor union, or authorized representative of workers with which it has a
collective bargaining or other agreement or understanding, to furnish a written statement that such
employment agency, union, or representative will not discriminate on the basis of race, creed, color,
national origin, sex, age, disability, or marital status and that such employment agency, labor union,
or representative will affirmatively cooperate in the implementation of the Contractor’s cbligations
herein.

(¢} The Contractor shall state, in all solicitations or advertisements for employees, that, in
the performance of the County Contract, all qualified applicants will be afforded equal employment
opportunities without discrimination because of race, creed, color, national origin, sex, age, disability
or marital status.

(d) The Contractor shall make best efforts to solicit active participation by certified minority or
women-owned business enterprises (“Certified MAWBES™) as defined in Section 101 of Local Law
No. 14-2002, for the purpose of granting of Subcontracts.

{e) The Contractor shall, in its advertisements and solicitations for Subcontractors, indicate
its interest in receiving bids from Certified M/WBEs and the requirement that Subcontractors must
be equal opportunity employers.

(it Contractors must notify and receive approval from the respective Department Head prior
to issuing any Subcontracts and, at the time of requesting such authorization, must submit a signed
Best Efforts Checklist.

(@) Contractors for projects under the supervision of the County's Department of Public
Works shall also submit a utilization plan listing all proposed Subcontractors so that, to the greatest
extent feasible, all Subcontractors will be approved prior to commencement of work. Any additions
or changes to the list of subcontractors under the utilization plan shall be approved by the
Commissioner of the Department of Public Works when made. A copy of the utilization plan any
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additions or changes thereto shall be submitted by the Contractor to the Office of Minority Affairs
simultanecusly with the submission to the Department of Public Works.

(h) At any time after Subcontractor approval has been requested and prior to being granted,
the contracting agency may require the Contractor to submit Documentation Demonstrating Best
Efforts to QObtain Cerlified Mincrity or Women-owned Business Enterprises. In addition, the
contracting agency may require the Contractor to submit such documentation at any time after
Subcontractor approval when the contracting agency has reascnable cause to believe that the
existing Best Efforts Checklist may be inaccurate. Within ten working days (10) of any such request
by the contracting agency, the Contractor must submit Documentation.

(i) Inthe case where a request is made by the contracting agency or a Deputy County
Executive acting on behalf of the contracting agency, the Contractor must, within two {2) working
days of such request, submit evidence to demonstrate that it employed Best Efforts to obtain
Certified M/WBE participation through proper documentation.

i) Award of a County Contract alone shall not be deemed or interpreted as approval of all
Contractor's Subcontracts and Contractor’s fulfillment of Best Efforts to obtain participation by
Certified MWBEsS.

(k) A Contractor shall maintain Documentation Demonstrating Best Efforts to Obtain
Certified Minority or Women-owned Business Enterprises for a period of six (6} years. Failure to
maintain such records shall be deemed failure to make Best Efforts to comply with this Appendix
EE, evidence of false certification as M/WBE compliant or considered breach of the County
Contract.

() The Contractor shall be bound by the provisions of Section 109 of Local Law No. 14-
2002 providing for enforcement of violations as follows:

a. Upon receipt by the Executive Director of a comptaint from a contracting agency
that a County Contractor has failed to comply with the provisions of Local Law No.
14-2002, this Appendix EE or any other contractual provisions included in
furtherance of Local Law No. 14-2002, the Executive Director will try to resolve
the matter.

b. If efforts fo resclve such matter to the satisfaction of all parties are unsuccessful,
the Executive Director shali refer the matter, within thirty days (30) of receipt of
the complaint, to the American Arbitration Association for proceeding thereon.

c. Upon conclusion of the arbitration proceedings, the arbitrator shalf submit to the
Executive Director his recommendations regarding the imposition of sanctions,
fines or penalties. The Executive Director shall either (i) adopt the
recommendation of the arbitrator (ii} determine that no sanctions, fines or
penalties should be imposed or {iii} modify the recommendation of the arbitrator,
provided that such modification shall not expand upon any sanction
recommended or impose any new sanction, or increase the amount of any
recommended fine or penalty. The Executive Director, within ten days (10) of
receipt of the arbitrator's award and recommendations, shall file a determination
of such matter and shall cause a copy of such determination to be served upon
the respondent by personal service or by certified mail return receipt requested.
The award of the arbitrator, and the fines and penalties imposed by the Executive
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Director, shall be final determinations and may only be vacated or modified as
provided in the civil practice law and rules ("“CPLR".

(m) The contractor shall provide contracting agency with information regarding all
subcontracts awarded under any County Contract, including the amount of compensation paid to
each Subcontractor and shall complete all forms provided by the Executive Director or the
Department Head relating to subcontractor utilization and efforts to obtain M/WBE participation.

Failure to comply with provisions (a) through (m) above, as ultimately determined by the
Executive Director, shall be a material breach of the contract constituting grounds for immediate
termination. Once a final determination of failure to comply has been reached by the Executive
Director, the determination of whether to terminate a contract shall rest with the Deputy County
Executive with oversight responsibility for the contracting agency.

Provisions (a), (b) and (c) shall not be binding upon Contractors or Subcontractors in the
perfarmance of work or the provision of services or any other activity that are unrelated, separate,
or distinct from the County Contract as expressed by its terms.

The requirements of the provisions (a), (b} and {c) shall not apply to any employment or
application for employment outside of this County or solicitations or advertisements therefor or any
existing programs of affirmative action regarding employment outside of this County and the effect
of contract provisions required by these provisions (a), (b and (¢) shall be so limited.

The Contractor shall include provisions (a), (b) and (¢) in every Subcontract in such a
manner that these provisions shall be binding upon each Subcontractor as to work in connection
with the County Contract.

As used in this Appendix EE the term “Best Efforts Checklist” shall mean a list signed by
the Cantractor, listing the procedures it has undertaken to procure Subcontractors in accordance
with this Appendix EE.

As used in this Appendix EE the term “County Contract” shall mean (i) a written agreement
or purchase order instrument, providing for a total expenditure in excess of twenty-five thousand
dollars ($25,000), whereby a County contracting agency is committed to expend or does expend
funds in return for labor, services, supplies, equipment, materials or any combination of the
foregoing, to be performed for, or rendered or furnished to the County; or (ji) a written agreement in
excess of one hundred thousand dollars ($100,000), whereby a County contracting agency is
committed fo expend or does expend funds for the acquisition, construction, demolition,
replacement, major repair or renovation of real property and improvements thereon. However, the
term “County Contract” does not include agreements or orders for the following services: banking
services, insurance policies or contracts, or contracts with a County contracting agency for the sale
of bonds, notes or other securities.

As used in this Appendix EE the term “"County Confractor” means an individual, business
enterprise, including sole proprietorship, partnership, corporation, not-for-profit corporation, or any
other person or entity other than the County, whether a contractor, licensor, licensee or any other
party, that is (i) a party to a County Contract, (ji) a bidder in connection with the award of a County
Contract, or (jii) a proposed party to a County Contract, but shall not include any Subcontractor.
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As used in this Appendix EE the term “County Contractor’ shail mean a person or firm who
will manage and be responsible for an entire contracted project.

As used in this Appendix EE “Documentation Demonstrating Best Efforts to Obtain Certified
Minority or Women-owned Business Enterprises” shall include, but is not limited to the following:

a.

Proof of having advertised for bids, where appropriate, in minority publications,
trade newspapers/notices and magazinas, trade and union publications, and
publications of general circulation in Nassau County and surrounding areas or
having verbally solicited MW BEs whom the County Contractor reasonably
beliaved might have the qualifications to do the work. A copy of the advertisement,
if used, shall be included to demonstrate that it contained language indicating that
the County Contractor welcomed bids and quotes from M/WBE Subcontractors. In
addition, procf of the date(s) any such advertisements appeared must be included
in the Best Effort Documentation. If verbal solicitation is used, a County
Contractor's affidavit with a notary’s signature and stamp shall be required as part
of the documentation. -

Proof of having provided reasonable time for M/WBE Subcontractors to respond to
bid opportunities according to industry norms and standards. A chart outlining the
schedule/time frame used to obtain bids from M/WBEs is suggested to be included
with the Best Effort Documentation

Proof or affidavit of follow-up of telephone calls with potential M/WBE
subcontractors encouraging their participation. Telephone logs indicating such
action can be included with the Best Effort Documentation

Proof or affidavit that M/WBE Subcontractors were allowed to review bid
specifications, blue prints and all other bid/RFP related items at no charge to the
M/WBEs, other than reasonable documentation costs incurred by the County
Contractor that are passed onto the M/WBE.

Proof or affidavit that sufficient time prior to making award was allowed for
M/WBEs to participate effectively, to the extent practicable given the timeframe of
the County Contract.

Proof or affidavit that negotiations were held in good faith with interested M/WBEs,
and that M/WBEs were not rejected as unqualified or unacceptable without sound
business reasons based on (1) a thorough investigation of M/WBE gualifications
and capabilities reviewed against industry custom and standards and (2) cost of
performance The basis for rejecting any M/WBE deemed unqualified by the
County Contractor shall be included in the Best Effort Documentation

If an M/WBE s rejected based on cost, the County Contractor must submit a list of
all sub-bidders for each item of work solicited and their bid prices for the work.

The conditions of performance expected of Subcontraciors by the County

Contraclor must aiso be included with the Best Effort Documentation

County Contractors may include any cther type of documentation they feel
15



necessary to further demonstrate their Best Efforts regarding their bid documents.

As used in this Appendix EE the term "Executive Director” shall mean the Executive Director
of the Nassau County Office of Minority Affairs; provided, however, that Executive Director shall
include a designee of the Executive Director except in the case of final determinations issued
pursuant to Section (a) through (1) of these rules.

As used in this Appendix EE the term “Subcontract” shall mean an agreement consisting of
part or parts of the contracted work of the Gounty Contractor,

As used in this Appendix EE, the term “Subcontractor’ shall mean a person or firm who
performs part or parts of the contracted work of a prime contractor providing services, including
construction services, to the County pursuant to a county contract. Subcontractor shall include a
person or firm that provides labor, professional or other services, materials or supplies to a prime
contractor that are necessary for the prime contractor to fulfill its obligations to provide services to
the County pursuant to a county contract. Subcontractor shall not include a supplier of materials to
a contractor who has contracted to provide goods but no services to the County, nor a supplier of
incidental materials to a contractor, such as office supplies, tools and other items of nominal cost
that are utilized in the performance of a service contract.

Provisions requiring contractors to retain or submit documentation of best efforts to utilize
certified subcontractors and requiring Department head approval prior to subcontracting shal not
apply to inter-governmental agreements. In addition, the tracking of expenditures of County dollars
by not-for-profit corporations, other municipalities, States, or the federal government is not required.
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Appendix L

Certificate of Compliance

In compliance with Local Law 1-2006, as amended (the “Law”), the Contractor hereby certifies the following:

1. The chief executive officer of the Contractor is:
Chad Hawkinson (Name)

2502 N Rocky Point Dr, Ste 160, Tampa, FL 33607 (Address)

727-786-5450 (Telephone Number)

2. The Contractor agrees to either (1) comply with the requirements of the Nassau County Living Wage
Law or (2) as applicable, oblain a waiver of the requirements of the Law pursuant to section 9 of the
Law. In the event that the contracior does not comply with the requirements of the Law or oblain a
waiver of the requirements of the Law, and such coniractor establishes to the satisfaction of the
Department that at the time of execution of this agreement, it had a reasonable certainty that it would
receive such waiver based on the Law and Rules pertaining to waivers, the County will agree to
terminate the contract without imposing costs or secking damages against the Contractor

3. In the past five years, Contractor has X has not been found by a court or a government agency
to have violated federal, state, or local laws regulating payment of wages or benefits, labor relations, or
occupational safety and health. If a violation has been assessed againsl the Contractor, describe below:
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4. In the past five years, an administrative proceeding, investigation, or government body-initiated
Jjudicial action has X has pot been commenced against or relating to the Contractor in
connection with federal, state, or Tocal laws regulating payment of wages or benefits, labor relations, or
occupational safety and health. If such & proceeding, action, or investigation has been commenced,
describe below:

5, Contrastor agrees to permif access fo work sites and relevant payroll records by authorized County
representatives for the purpose of monitoring compliance with the Living Wage Law and investigating
employee complaints of noncompliance,

1 hereby certify that T have read the foregoing statement and, to the best of my knowledge and belief, it is true,
correet and cofnplete. Any statersent or representation made herein shall be aceurate and true as of the daie

stated below, / s
5-15-2017 / Ry

Dated S@aﬁiure of Chwf Exaculwe Officer

s
ww

Chad Flawkinson
Name of Chief Executive Officer

Sworn to before me this

15th ? “ORY X %m “'
£y i : EFF 165341
/ /N i aﬁﬁmm Ovlobr 12, 2015
] ! _ Thmﬁcﬂazyi’ Unmm

Noclle Krol, Notdry Pubfic
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e ACISSYS-01 HWALKE
ACORD CERTIFICATE OF LIABILITY INSURANCE e ey

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holdet is an ADDITIONAL INSURED, the pollcy(les) must have ADDITIONAL INSURED provisions or be endorsed.
It SUBROGATION IS WAIVED, subject to the terms and condlitions of the policy, certaln policies may require an endorsement. A statement on
this certiticate does not confer rights to the certificate holder in lleu of such endorsement(s).

PRODUCER EONTAGT
PSAE Goirotarr Deve O e RGN, Ex: (850) 650-1950 [ F&% ney:(B50) 650-9288
Destin, FL 32541 EMMEss:
INSURER(S) AFFORDING COVERAGE NAIC #
INsURER A : Hartford Insurance Company
INSURED nsuren 8 : Hartford Insurance Company of the Midwest |37478
?ggﬁ%%fﬁ?g;‘ﬂfbrlve INsURER ¢ : Beazley Ins Co 37540
Suite 160 INSURER D =
Tampa, FL 33607 INSURER E ;
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THL INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUGH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

IhNen TYPE OF INSURANCE [ ?,?g?d';&'\?ﬁ POLICY NUMBER D ONY Y | ARDDA T Lr) LTS
A | X | COMMERCIAL GENERAL LIABILITY \M“T EAGH OCCURRENGE 8 1,000,000
||| coamsmace [ X] ocoum J4  [215BMBXS4s3 07/21/2016 | 07/21/2017 | DAMAGE TORENTED s 300,000
{ T MED EXP (Any one persor) | § 10,000
- (,,,:/ | PERSONAL 8 ADV INJURY | § 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
| X | Poticy s Loc PRODUCTS - COMP/OP AGG | § 2,000,000
OTHER: $
A | AuToMOBILE LARILITY COWBINED SINGLELMIT | | 1,000,000
ANY AUTC 215BMBX5453 07/21/2016 | 07/21/2017 | popiLy nJuRY {Psr persan) | §
1 owNED SCHEDULED
| { AUTOS OWLY AUTOS BODILY INJURY (Per accigent) | $
. ROPERTY DAMAGE
i RbBI'E 5 ONLY ES"#O%%%EE’ (Per accident) %
$
A | X | umereravias | X | ocour EACH OOCURRENGE s 5,000,000
EXCESS LIAB CLAIMS-MADE 215BMBX5453 07/21/2016 | 07/21/2017 | , o e N 5,000,000
oeo | X | rerentions 10,000 s
B |WORKERS COMPENSATION PER ‘ OTH-
AND EMPLOYERS' LIABILITY STATUTE ER
YN
ANY PROPRIETORIPARTNER/EXECUTIVE E N/ 2IWECGDO0835 01/01/2017 | 01012018 | | ¢y nooipenT $ 1,000,000
Bhandatory I HF) _E.L.DISEASE - EA EMPLOYEE| ¢ 1,000,000
If yes, describe under T 1,000,000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY UMIT | § i
C |Professlonal Liabili V1556T150901 05/01/2017 | 05/01/2018 {Aggregate 2,000,000

Technology Professional Liability:

Employment Practices Liability:
SEE ATTACHED ACORD 101

Limit: $2,000,000 Per Claim $2,000,000 aggregate limit Ve
Deductible: $10,000 Each Claim Retroactive Date 4/01/2008

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {ACORD 101, Adcitional Remarks Schadule, may be altached if more space Is required)
*30 Days Notice of Cancellation Except 10 Days for Nonpayment of Premium*

CERTIFICATE HOLDER

CANCELLATION

The County of Nassau
262 Cld Country Road
Mineola, NY 11501

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF,

ACCORDANCE WITH THE POLICY PROVISIONS.

NOTICE WILL BE DELIVERED IN

AUTHORIZED REPRESENTATIVE

|
ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD




AGENCY CUSTOMER ID: ACISSYS-01

HWALKER

toc# 1

Pl
AE_(/)RD ADDITIONAL REMARKS SCHEDULE Page 1 of 1

AGENCY

NAMED INSURED

ACISS %ystems, Inc.,
ocky Point Drive

lAcentria, Inc - Destin Office 2502 N
Suite 160
POLICY NUMBER Tampa, FL 33607
ISEE PAGE 1
CARRIER NAIC CODE
SEE PAGE 1 SEEP1

EFFECTIVE DATE: SEE PAGE 1

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,

FORM NUMBER: ACORD25 FORM TITLE: Cortificate of Liability Insurance

Description of Operations/Locatlons/Vehicles:
Limits;: $ 5,000 Each Claim; $5,000 Aggregate
Deductible: None

ACORD 101 (2008/01)

© 2008 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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QUICK REF ERENCE
BUSINESS LIABILITY COVERAGE FORM
READ YOUR POLICY CAREFULLY

BUSINESS LIABILITY COVERAGE FORM

A.

Beginning on Page

COVERAGES 1
Business Liability 1
Medical Expenses 2
Coverage Extension - Supplementary Payments 2
EXCLUSIONS 3
WHO IS AN INSURED 10
LIABILITY AND MEDICAL EXPENSES

LIMITS OF INSURANCE 14
LIABILITY AND MEDICAL EXPENSES GENERAL CONDITIONS 15
1. Bankruptcy 15
2. Duties In The Event Of Occurrence, Offense, Claim Or Suit 15
3. Financial Responsibility l.aws 16
4. Legal Action Against Us 16
5. Separation Of Insureds 16
6. Representations 16
7. Other Insurance 16
8. Transfer Of Rights Of Recovery Against Others To Us 17
OPTIONAL ADDITIONAL INSURED COVERAGES 18
Additional Insureds 18
LIABILITY AND MEDICAL EXPENSES DEFINITIONS 20
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BUSINESS LIABILITY COVERAGE FORM

Various provisions In this policy restrict coverage. Read the entire policy carefully to determine rights, duties and what
is and is not covered,

Throughout this pelicy the words "you" and "your* refer to the Named Insured shown in the Declarations. The words
"we", "us" and "our" refer to the stock insurance company member of The Hartford providing this insurance,

The word "insured" means any person or organization qualifying as such under Section C. - Who Is An Insured.

Other words and phrases that appear in quotation marks have special meaning. Refer to Section G. - Liability And
Medical Expenses Definitions.

A. COVERAGES

BUSINESS LIABILITY COVERAGE (BODILY
INJURY, PROPERTY DAMAGE, PERSONAL
AND ADVERTISING INJURY)

Insuring Agreement

1.

a.

We will pay those sums that the insured
becomes legally obligated to pay as
damages because of ‘"bodily injury",
"property damage" or ‘“personal and
advertising injury" to which this insurance
applies. We will have the right and duty to
defend the insured against any "“suit"
seeking those damages. However, we will
have no duty to defend the insured against
any ‘“suit" seeking damages for "bodily
injury”, "property damage" or "personal and
advertising injury" to which this insurance
does not apply.

We may, at our discretion, investigate any
"occurrence” or offense and settle any claim
or "suit" that may result. But:

(1) The amount we will pay for damages is
limited as described in Section D. -
Liability And Medical Expenses Limits
Of Insurance; and

{2) Our right and duty to defend ends when
we have used up the applicable limit of
insurance in the payment of judgments,
settlements or medical expenses to which
this insurance applies.

No other obligation or liability to pay sums or
perform acts or services is covered unless
explicitty provided for under Coverage
Extension - Supplementary Payments.

b. This insurance applies:

(1) To ‘"bodily injury" and ‘“property
damage" only if;
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(@) The ‘"bodily injury" or ‘“property
damage" is caused by an
"occurrence” that takes place in the
"coverage territory";

{b} The ‘bedlly injury" or ‘“property
damage" occurs during the policy
period; and

(c) Prior to the policy period, no insured
listed under Paragraph 1. of Section
C. — Who Is An Insured and no
"employee" authorized by you to give
or receive notice of an "occumrence"
or claim, knew that the "bedily injury”
or "property damage" had occurred,
in whole or in part. |f such a listed
insured or authorized "employee"
knew, prior to the policy period, that
the ‘"bodily injury" or ‘property
damage" occurred, then any
continuation, change or resumption
of such "bodily injury" or "property
damage" during or after the policy
period will be deemed to have been
known prior to the policy period.

(2) To *personal and advertising injury’
caused by an offense arising out of your
business, but only if the offense was
commitied in the "coverage territory”
during the policy period.

"Bodity injury" or "property damage" will be

deemed to have been known to have

occurred at the earliest time when any
insured listed under Paragraph 1. of Section

C. — Who Is An Insured or any "employee”

authorized by you to give or receive notice

of an "occurrence” or claim:

(1) Reports all, or any part, of the "bodily
injury" or "properly damage" to us or
any other insurer;
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BUSINESS LIABILITY COVERAGE FORM

(2) Receives a written or verbal demand or
claim for damages because of the "bodily
injury" or "property damage"; or

(3} Becomes aware by any other means that
"bodily injury" or "property damage" has
occurred or has begun to ccour,

d. Damages because of "bodily injury" include

e.

damages claimed by any person or

organization for care, loss of services or

death resulting at any time from the "bodily

injury".

Incidental Medical Malpractice

(1) "Bodily injury" arising out of the
rendering of or failure to render
professional health care services as a
physician, dentist, nurse, emergency
medical technician or paramedic shall
be deemed to be caused by an
“occurrence”, but only if:

{a) The physician, dentist, nurse,
emergency medical technician or
paramedic is employed by you to
provide such services; and

(b) You are not engaged in the
business or cccupaticn of providing
such services.

(2) For the purpose of determining the
limits of insurance for incidental medical
maipractice, any act or omission
together with all related acts or
omissions in the furnishing of these
services tc any one person wil be
considered one "occurrence”.

2. MEDICAL EXPENSES
Insuring Agreement

d.

We will pay medical expenses as described
below for "bodily injury" caused by an
accident:

(1) On premises you own or rent;

{2) On ways next to premises you own or
rent; or

{3) Because of your operations;
provided that:

{1} The accident takes place in the
‘coverage territory" and during the
policy period;

{(2) The expenses are incurred and reported
to us within three years of the date of
the accident; and

{(3) The injured person submits to
examination, at our expense, by
physicians of our choice as often as we
reasonably require.
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b. We will make these payments regardiess of

faull. These payments will not exceed the
applicable limit of insurance. We will pay
reasonable expenses for:

(1) First ald administered at the time of an
accident;

(2) Necessary medical, surgical, x-ray and
dental services, including prosthetic
devices; and

(3) Necessary ambulance, hospital,
professional nursing and  funeral
services.

3. COVERAGE EXTENSION -
SUPPLEMENTARY PAYMENTS

a. We will pay, with respect to any claim or

"suit" we investigate or settle, or any "suit"
against an insured we defend:

(1) All expenses we incur,

(2) Up to $1,000 for the cost of bail bonds
required because of accidents or traffic
law violations arising out of the use of
any vehicle to which Business Liability
Coverage for "bodily injury" applies. We
do not have to furnish these bonds.

(3) The cost of appeal bonds or bonds to
release attachments, but only for bond
amounts within the applicable limit of
insurance. We do not have to furnish
these bonds.

(4) Allreasonable expenses incurred by the
insured at our request to assist us in the
investigation or defense of the claim or
"suit", including actual loss of earnings
up to $500 a day because of time off
from work.

(5} All costs taxed against the insured in
the "suit".

{8) Prejudgment interest awarded against
the insured on that part of the judgment
we pay. If we make an offer to pay the
applicable limit of insurance, we will not
pay any prejudgment interest hased on
that period of time after the offer.

(7} All interest on the full amount of any
judgment that accrues after entry of the
judgment and before we have paid,
offered to pay, or deposited in court the
part of the judgment that is within the
applicable limit of insurance.

Any amounts paid under (1) through (7)
above will not reduce the limits of insurance.
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b.

If we defend an insured against a "suit"
and an indemnitee of the insured is also
named as a party to the "suit", we will
defend that indemnitee if all of the
following conditicns are met:

{1} The "suit" against the indemnitee
seeks damages for which the insured
has assumed the liability of the
indemnitee in & contract or agreement
that is an "insured contract";

(2) This insurance applies to such liability
assumed by the insured;

{3) The obligation to defend, cr the cost of
the defense of, that indemnitee, has
also been assumed by the insured in
the same "insured contract";

(4) The allegations in the "suit" and the
informaticn we know about the
“occurrence" are such that no conflict
appears to exist between the interests
of the insured and the interest of the
indemnites;

(5) The indemnitee and the insured ask
us to conduct and control the defense

BUSINESS LIABILITY COVERAGE FORM

So long as the above conditions are met,
attorneys' fees incurred by us in the
defense of that indemnitee, necessary
litigation expenses incurred by us and
necessary litigation expenses incurred
by the indemnitee at our request will be
paid as Supplementary Payments.

Notwithstanding the provisions of
Paragraph 1.b.(b) of Section B. -
Exclusions, such payments will not be
deemed to be damages for "bodily
injury" and "property damage" and will
not reduce the Limits of Insurance.
Our obligation to defend an insured's
indemnitee and to pay for attorneys' fees
and necessary litigation expenses as
Supplementary Payments ends when:

(1) We have used up the applicable limit
of insurance in the payment of
judgments or settlements; or

(2) The conditions set forth above, or the
terms of the agreement described in
Paragraph (6) above, are no (onger met,

B. EXCLUSIONS
1. Applicable To Business Liability Coverage
This insurance does not apply to:
a. Expected Or intended Injury
{6) The indemnitee: (1) "Bodily injury" or "property damage"
(a) Agrees in writing to: expected or intended from the
standpoint of the insured. This
exclusion does not apply to "bodily
injury" or "property damage" resuilting
from the use of reasonable force to
protect persons or property; or

of that indemnitee against such "suit"
and agree that we can assign the
same counsel to defend the insured
and the indemnitee; and

{i) Cooperate with us in the
investigation, settlement or
defense of the "suit";

{ii} Immediately send us copies of
any demands, nclices,
summonses ot legal papers
recelved in connection with
the "suit";

{iii} Notify any other insurer whose
coverage is available to the
indemnitee; and

(2) "Personal and advertising injury" arising
out of an offense committed by, at the
direction of or with the consent or
acquiescence of the insured with the
expectation of inflicting "personal and
advertising injury”.

W C \ " " b. Contractual Liability
iv) Cooperate  wi us  wi Wil it 1l e 1
respgct to coordinating other (1) "Bodily injury" or *property damago"; or
applicable insurance available (2) "Personal and advertising injury"
to the indemnitee; and for which the insured is obligated to pay
(b) Provides us  with  written damages by reason of the assumption of
authorization to: liability in a contract or agreement.

() Obtain records and other This exclusion does not apply to liability
information related to the for damages because of:
"suit"; and {a} "Bodily injury", "property damage" or
(i) Conduct and control the "persanal and adverlising injury” that
defense of the indemnitee in the insured would have in the
such "suit". absence of the contract or
agreement; or
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BUSINESS LIABILITY COVERAGE FORM

{b} "Bodily injury" or "property damage"
assumed in a contract or agreement
that is an ‘insured contract",
provided the ‘boedily injury" or
"property damage" occurs
subsequent to the exscution of the
contract or agreement. Solely for
the purpose of liability assumed in
an 'insured contract', reasonabie
attorneys' fees and necessary
litigation expenses incurred by or for
a party cther than an insured are
deemed to be damages because of
"hodily injury” or "property damage”
provided:

(i) Liability to such party for, or for
the cost of, that party's defense
has also been assumed in the
same "insured contract”, and

(if) Such attorneys' fees and
litigation expenses are for
defense of that party against a
civii or alternative dispute
resclution proceeding in which
damages to which this
insurance applies are alleged.

Liquor Liability

“Bodily injury" or "property damage" for
which any insured may be held liable by
reason of:

(1} Causing or contributing to the
intoxication of any person;

(2) The fumishing of alcoholic beverages to
a person under the legal drinking age or
under the influence of alcohol; or

(3) Any statute, ordinance or regulation
relating to the sale, gift, distribution or
use of alcoholic beverages.

This exclusion applies only if you are in the
business of manufacturing, distributing,
seling, serving or furnishing alcoholic
beverages.

Workers' Compensation And Similar
Laws

Any obligation of the insured under a
workers' compensation, disability benefits
or unemployment compensation law or
any similar law.

. Employer’s Liability
"Bodily injury” to:
{1} An "employee" of the insured arising
out of and in the course of:

{a) Employment by the insured; or
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(b) Performing duties retated to the

conduct of the insured’s business, or

(2) The spouse, child, parent, brother or

sister of that '"employee" as a
consequence of (1} above,

This exclusion applies:

(1) Whether the insured may be liable as
an employer or in any other capacity;
and

(2) To any obligation to share damages
with or repay somecne else who must
pay damages because of the injury.

This exclusion does not apply to liability
assumed by the insured under an "insured
coniract”.

Pollution

{1) "Bodily injury", "property damage" or
"personal and advertising injury"
arising out of the actual, alleged or
threatened  discharge,  dispersal,
seepage, migration, release or escape
of "poilutants”;

{a} At or from any premises, site or
location which is or was at any
time owned or occupied by, or
rented or loaned to any insured.
However, this subparagraph does
not apply to;

(i) "Badily injury" if sustained within
a building and caused by
smoke, fumes, vapor or soot
produced by or ariginating from
equipment that is used to heat,
coot or dehumidify the building,
or equipment that is used to
heat water for personal use, by
the building’s occupants or their
guests;

(i) "Bodily injury" or “property
damage" for which you may be
held liable, if you are a
contractor and the owner or
lessee of such premises, site or
location has been addsd to your
policy as an additional insured
with respect to your ongoing
operations peiformed for that
additional insured at that
premises, site or location and
such premises, site or location
is not and never was owned or
occupied by, or rented or
loaned to, any insured, other
than that additional insured; or
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(i) "Bedily injury" or "property
damage" arising out of heat,
smoke or fumes from a
"hostile fire";

{b) At or from any premises, site or

(c)

()

location which is or was at any
time used by or for any insured or
cthers for the handling, storage,
disposal, processing or treatment
of waste;

Which are or were at any time
transported, handled, stored,
treated, disposed of, or processed
as waste by or for:

() Anyinsured; or
{il)y Any person or organization for

whom you may be legally
responsible;

At or from any premises, site or
location on which any insured or
any contractors or subcontraciors
working directly or indirectly on
any insured's behalf  are
performing operations [ the
"pollutants" are brought on or to
the premises, site or location in
connection with such operaticns
by such insured, contractor or
subcontractor. However, this
subparagraph does not apply to:
() "Bodily injury" or 'property
damage" arising out of the
escape of fuels, lubricants or
other operating fluids which are
needed to perform the normal
electrical, hydrautlic or
mechanical functions
necessary for the operation of
"mobile equipment" or its parts,
if such fuels, lubticants or other
operating fluids escape from a
vehicle part designed to hold,
store or receive them. This
exception does not apply if the
"bodily injury' or '"propefty
damage" arises out of the
intentional discharge, dispersal
or release of the fuels,
lubricants or other operating
fluids, or if such fuels,
lubricants or other operating
fluids are brought on or to the
premises, site or location with
the intent that they be
discharged, dispersed or
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(e)

released as part of the
operations being performed
by such insured, contractor or
subcontracior;

(i) "Bodily injury" or 'property
damage" sustained within a
building and caused by the
release of gases, fumes or
vapors from materials brought
into that building in connecticn
with operations being performed
by you or on your hehalf by a
contractor or subcontractor; or

(i) "Bodily injury" or “property
damage" arising out of heat,
smoke or fumes from a
"hostile fire"; or

At or from any premises, site or
location en which any insured or any
contractors  or  subcentractors
working directly or indirectly on any
insured's behalf are performing
operalions if the operations are to
test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize,
or in any way respond to, or assess
the effects of, "pollutants".

(2) Any loss, cost or expense arising out
of any:

(@)

(b)

Request, demand, order or statutory
or regulatory requirement that any
insured or others test for, monitor,
clean up, remove, contain, treat,
detoxify or neutralize, or in any way
respond 1o, or assess the effects of,
“poliutants”; or

Claim or suit by or on behalf of a
governmental authority for
damages because of tesling for,
monitoring, cleaning up, removing,
containing, treating, detoxifying or
neuiralizing, or in any way
responding to, or assessing the
effects of, "pollutants”.

However, this paragraph does not
apply to liability for damages because
of "property damage" that the insured
would have in the absence of such
request, demand, order or statutory or
reguiatory requirement, or such claim

or

"suit' by or on behalf of a

governmental autharity.
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g.

h.

Aircraft, Auto Or Watercraft

"Bodily injury" or "property damage" arising
oul of the ownership, maintenance, use or
entrustment to others of any aircraft, "auto"
or watercraft owned or operated by or rented
or loaned to any insuwred. Use includes
operation and "loading or unloading".

This exclusion applies even if the claims
against any insured allege negligence or
other wrengdoing in the supervision, hiring,
emplcyment, training or monitoring of others
by that insured, if the "occurrence" which
caused the "bodily Injury" or ‘property
damage" involved the ownership,
maintenance, use or entrustment tc othars of
any aircraft, "auto" or watercraft that is
owned or operated by or rented or lcaned to
any insured.

This exclusion does not apply to:

{1) A watercrait while ashore on premises
you own of rent,

{2) A watercraft you do not own that is:
(a} Less than 51 feet long; and

(b) Not being used to carry persons
for a charge;

(3) Parking an "auto" on, or on the ways
next to, premises you own or rent,
provided the "auto" is not owned by or
rented or loaned to you or the insured;

(4) Liability assumed under any “insured
contract"” for the ownership,
maintenance or use of aircraft or
watercraft;

(5) "Bodily injury" or "property damage’
arising out of the operation of any of
the equipment listed in Paragraph f.(2)
or f.(3) of the definition of "mobile
equipment"; or

(6) An aircraft that is not owned by any
insured and is hired, chartered or loaned
with a paid crew. Howaever, this
exception does not apply if the insured
has any other insurance for such "bodily
injury" or "property damage", whether
the other insurance is primary, excess,
contingent or on any other basis,

Mobile Equipment
"Bodily injury" or ‘'property damage"
arising out of:

(1) The transportation of "mobile equipment"
by an "auto" owned or operated by or
rented or loaned to any insured; or
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(2) The use of "mobite equipment" in, or
while in practice or preparation for, a
prearranged  racing, speed or
demolition contest or in any stunting
activity.

War

“Bodily injury", ‘“property damage" or
"personal and advertising injury’, however
caused, arising, directly or indirectly, out of:

(1) War, including undeclared or civil war;

(2) Warlike action by a military force,
including action in  hindering or
defending against an actual or
expected aitack, by any government,
sovereign or other authority using
milltary personnel or other agents; or

{3} Insurrection, rebellion, ravolution,
usurped power, or action taken by
governmental authority in hindering or
defending against any of these,

Professional Services

"Bodily injury", "property damage" or

"personal and advertising injury" arising

out of the rendering of or failure to render

any professional service, This includes
but is not limited to:

{1} Legal, accounting or advertising
services;

(2) Preparing, approving, or failing to
prepare or approve maps, shop
drawings, opinions, reports, surveys,
field orders, change orders, designs or
drawings and specifications;

(3} Supervisory, inspection, architectura
or engineering activities;

{4) Medical, surgical, dental, x-ray or
nursing services treatment, advice or
instruction;

{5} Any health or therapeutic service
treatment, advice or instruction;

{6} Any service, treatment, advice or
instruction for the purpose of
appearance or skin enhancement, hair
removal or replacement or personal
grooming;

{7} Optical or hearing aid services
including the prescribing, preparation,
fitting, demonstration or distribution of
ophthalmic lenses and similar
products or hearing aid devices;
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(8) Optometry or optometric services
inciuding but not limited o examination
of the eyes and the prescribing,
preparation, fitting,demonstration or
distribution of ophthalmic lenses and
similar products;

(9) Any:
(a) Body piercing (not including ear
piercing);
(b) Tattooing, including but not limited
to the insertion of pigments into or
under the skin; and

(c) Similar services;

{10) Services in the practice of pharmacy;
and

(11) Computer consulting, design or
programming services, including web
site design.

Paragraphs (4) and (5) of this exclusion do
not apply to the Incidental Medical
Malpractice coverage afforded under
Paragraph 1.e. in Secticn A. - Coverages.

Damage To Property
"Property damage" to:

(1) Property you own, rent or cccupy,
including any costs or expenses
incurred by you, or any other persen,
organization or entity, for repair,
replacement, enhancement,
restoration or maintenance of such
property for any reason, including
prevention of injury to a person or
damage tc another's property;

(2) Premises you sel, give away or
abandon, if the "property damage” arises
out of any part of those premises;

{3) Properly loaned to you;

{4) Personal property in the care, custody
or control of the insured;

{5) That paricular part of real property on
which you or any contractors or
subcontractors working  directly  or
indirectly on your behalf are performing
operations, if the "property damage"
arises out of those operations; or

{6) That particular part of any property
that must be restored, repaired or
replaced because "your work" was
incorrectly performed on it.
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Paragraphs (1), (3) and (4) of this
exclusion do not apply to "property
damage” (other than damage by fire) to
premises, including the contents of such
premises, rented to you for a period of 7 or
fewer consecutive days. A separate Limit
of Insurance applies to Damage To
Premises Renied To You as described in
Section D. - Limits Of Insurance,

Paragraph (2) of this exclusion does not
apply if the premises are "your work" and
were never occupied, rented or held for
rental by you.

Faragraphs (3) and {4) of this exclusion do
not apply to the use of elevators.
Paragraphs (3), (4), (5) and (6) of this
exclusion do not apply to liability assumed
under a sidetrack agreement.

Paragraphs (3) and {4) of this exclusion do
not apply to ‘property damage" to
borrowed equipment while not being used
to perform operations at a job site.

Paragraph (6) of this exclusion does not
apply to "property damage" included in the
"products-completed operations hazard".

Damage To Your Product

"Property damage" to "your product'
arising out of it or any part of it.

. Damage To Your Work

"Property damage" to "your work" arising
out of it or any part of it and included in the
"producis-completed operations hazard".

This exclusion does not apply if the
damaged work or the work out of which
the damage arises was performed on your
behalf by a subcontracior.

Damage To Impaired' Property Or
Property Not Physically Injured
"Property damage" to "impaired property"
or property that has not been physically
injured, arising out of:

(1) A defect, deficiency, inadequacy or
dangerous condition in "your product’
or "your work"; or

(2) A delay or failure by you or anycne
acting on your behalf to perform a
contract or agreement in accordance
with its terms.

This exclusion does not apply to the loss
of use of other property arising out of
sudden and accidental physical injury to
"your product' or "your work" after it has
been put to its intended use.
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0. Recall Of Products, Work Or Impaired

Property

Damages claimed for any loss, cost or
expense incurred by you or others for the
loss of use, withdrawal, recall, inspecticn,
repair, replacement, adjustment, removal
or disposal of:

(1) "Your product";

) "Your work"; or

{3) "Impaired property";

if such product, work or property is
withdrawn or recalled from the market or
from use by any person or organization
because of a known or suspected defect,
deficiency, Inadequacy or dangerous
condition in it.

Personal And Advertising Injury
"Personal and advertising injury":

(1) Arising out of oral, written or electronic
publication of material, if done by or at
the direction of the insured with
knowledge of its falsity;

(2) Arising out of oral, written or electronic
publication of material whose first
publication took place before the
beginning of the policy period;

{3) Arising out of a criminal act committed
by or at the direction of the insured;

{4) Arising out of any breach of contract,
except an implied contract to use
another’'s "advertising idea" in your
"advertisement";

(5) Arising out of the failure of goods,
products or services to conform with
any statement of quality or
performance made in your
"advertisement";

(6} Arising out of the wrong description of
the price of goods, praducts or services;

(7} Arising out of any violation of any
intellectual property rights such as
copyright, patent, trademark, trade
name, trade secret, service mark or
other designation of origin or
authenticity.

However, this exclusion does not
apply to infringement, in vyour
"advertisement", of

(a) Copyright;

(b) Slogan, unless the slogan is alsc
a trademark, trade name, service
mark or other designation of origin
or authenticity; or
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{c) Title of any literary or artistic work;

(8) Arising out of an offense committed by
an insured whose business is:
(a) Advertising, broadcasting,
publishing or telecasting;

(b) Designing or determining content
of web sites for others; or

{c) An Internet search, access,
content or service provider.

However, this exclusion does not
apply to Paragraphs a., b. and c¢.
under the definition of "personal and
advertising injury" in Section G. —
Liability And Medical Expenses
Definitions.

For the purposes of ithis exclusion,
placing an ‘“advertisement" for or
linking to others on your web site, by
itself, is not considered the business
of advertising, broadocasting,
publishing or telscasting;

{9) Arising out of an electronic chat room
or bulletin board the insured hosts,
owns, or over which the insured
exercises control;

{10} Arising out of the unauthorized use of
ancther's name or product in your e-mail
address, domain name cr metatags, or
any other similar tactics to mislead
anocther's potential customers;

{11) Arising out of the violation of a
person's right of privacy created by
any state or federal act.

However, this exclusion does not
apply to liability for damages that the
insured would have in the absence of
such state or federal act;

{12) Arising out of:
{a) An "advertissment" for others on
your web site;

{b) Placing a link to a web site of
others on your web site;

{c} Content from a web site of others
displayed within a frame or border
on your web site. Content includes
information, code, sounds, text,
graphics or images; or

{d) Computer code, software or
programming used to enable:

(i) Yourweb site; or

(i) The presentation or functionality
of an "advertisement" or other
content on your web site;
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(13) Arising out of a viclation of any anti-
trust law;

{14) Arising out of the fluctuaticn in price or
value of any stocks, bonds or other
securities; or

(15) Arising out of discrimination or
humiliation committed by or at the
direction of any "executive officer",
director, stockholder, partner or
member of the insured.

Electronic Data

Damages arising out of the loss of, loss of
use of, damage to, corruption of, inability
to access, or inability to manipulaie
"electronic data".

Employment-Related Practices

"Bodily injury” or "personal and advertising
injury" to:
(1} A person arising out of any:

(a) Refusal to employ that person;

(b} Termination of that person's
employment; or

(c) Employment-related practices,
policies, acts or omissions, such as
coercion, demotion, evaluation,
reassignment, discipline,
defamation, harassment, humillation
or discrimination directed at that
person; or

{2) The spouse, child, parent, brother or
sister of that person as a
consequence of "bodily injury" or
"personal and advertising injury" to the
person at whom any of the
employment-related practices
described in Paragraphs (a), (b}, or {¢)
above is directed,

This exclusion applies:

(1) Whether the insured may be liable as
an empleyer or in any other capacity;
and

(2) To any ocbiigation to share damages
with or repay someone else who must
pay damages because of the injury.

Asbestos

(1) "Bodily injury", "property damage" or
"personal and advertising injury"
arising out of the "asbestos hazard".

{2) Any damages, judgments, settlements,
loss, costs or expenses that:

Form SS 00 08 04 05

BUSINESS LIABILITY COVERAGE FORM

(@) May be awarded or incurred by
reason of any claim or suit
alleging actual or threatened injury
or damage of any nature or kind to
persons or property which would
not have occurred in whole or in
part but for the "asbestos hazard";

{b) Arise out of any request, demand,
order or statutory or regulatory
requirement that any insured or
others test for, monitor, clean up,
remove, encapsulate, contain,
treat, detoxify or neutralize or in
any way respond to or assess the
effects of an "asbestos hazard"; or

(c) Arise out of any claim or suit for
damages because of testing for,
monitoring, cleaning up, removing,
encapsulating, containing, treating,
detoxifying or neutralizing or in any
way responding to or assessing the
effects of an "asbestos hazard".

t. Violation Of Statutes That Govern E-
Mails, Fax, Phone Calls Or Other
Methods Of Sending Material Or
Information

"Bodily injury”, "property damage", or
"personal and advertising injury" arising
directly or indirectly out of any action or
omission that violates or is alleged to
violate:

{1) The Telephone Consumer Protection
Act (TCPA), including any amendment
of or addition (o such law;

{2) The CAN-SPAM Act of 2003, including
any amendment of or addition to such
law; or

{3) Any statute, ordinance or regulation,
other than the TCPA or CAN-SPAM Act
of 2003, that prohibits or limits the
sending, transmitting, communicating or
distribution of material or information.

Damage To Premises Rented To You -
Exception For Damage By Fire, Lightning
or Explosion

Exclusions ¢. through h. and k. through o. do
not apply to damage by fire, lightning or
explosion to premises rented to you or
temporarily occupied by you with permission of
the owner. A separate Limit of Insurance
applies to this coverage as described in
Section D. - Liability And Medical Expenses
Limits Of Insurance.
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2. Applicable To Medical Expenses Coverage
We will not pay expenses for "bodily injury™

a.

b.

Any Insured
To any insured, except "volunteer workers".

Hired Person

To a parson hired to do work for or on behalf
of any insured or a tenant of any insured.

Injury On Normally Occupied Premises
To a person injured on that part of
premises you own or rent that the person
normally occupies.

Workers' Compensation And Similar
Laws

To a person, whether or not an
"smployee" of any insured, if benefits for
the "bodily injury" are payable or must be
provided under a warkers' compensation
or disability benefits law or a similar law.
Athletics Activities

To a- person injured while practicing,
instructing or participating in any physical
exercises or games, sports or athletic
contests.

Products-Completed Operations Hazard

Included with the “products-completed
operations hazard".

Business Liability Exclusions
Excluded under Business Liability Coverage,

C. WHO IS AN INSURED

1. If you are designatad in the Declarations as:

An individual, you and your spouse are
insureds, but only with respect to the
conduct of a business of which you are the
sole owner.

A partnership or joint venture, you are an
inswred. Your members, your partners, and
their spouses are also insureds, but only with
respect to the conduct of your business.

A limited liability company, you are an
insured. Your members are also insureds,
but only with respect to the conduct of your
business. Your managers are insurads, but
only with respect to their duties as your
managers.

An organization cther than a patinership,
joint venture or limited liability company, you
are an insured. Your "executive officers” and
directors are insureds, but only with respect
to their duties as your officers or directors.
Your stockholders are also insureds, but only
with respect to their liability as stockholders.
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e.

A trust, you are an insured. Your trustees
are also insureds, but only with respect to
their duties as trustees.

2, Each of the following is also an insured:

.

Employees And Volunteer Workers

Your ‘'volunteer workers' only while
performing duties related to the conduct of
your business, or your "employees’, cther
than either your "executive officers” (if you
are an organization other than a
partnership, joint venture or limited liability
company) or your managers (if you are a
limited liability company), but only for acts
within the scope of their employment by
you or while performing duties reiated to
the conduct of your business.

However, none of these "employees' or
“volunteer workers" are insureds for:

(1) 'Bodily injury" or ‘"personal and
advertising injury":
(8 To you, to your pariners or
- members (if you are a partnership
or joint venture), to your members
(if you are a limited liability
company), or to a co-"employee"
while in the course of his or her
employment or performing duties
related to the conduct of your
business, or to your other
“volunteer workers" while
performing duties related to the
conduct of your business;

(b} To the spouse, child, parent,
brother or sister of that co-
"employee" or that '"volunteer
worker" as a consequence of
Paragraph (1}{a) above;

(c) For which there is any obligation
to share damages with or repay
someone else who must pay
damages because of the injury
described in Paragraphs (1}{(a) or
{b) above; or

(d) Arising out of his or her providing
or failing to provide professional
health care services.

If you are not in the business of
providing professional health care
services, Paragraph (d) does not apply
to any nurse, emergency medical
technician or paramedic employed by
you 1o provide such services.

(2) "Property damage" to property:
(a} Owned, ocoupied or used by,
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(b) Rented to, in the care, custody or
gontrol of, or over which physical
control is being exercised for any
purpose by you, any of your
"employees', "volunteer workers",
any partner or member (if you are
a partnership or joint venture), or
any mamber (if you are a limited
liability company).

b. Real Estate Manager

Any person (cther than your "employee’ or
"volunteer worker"), or any organization
while acting as your real estate manager.

¢. Temporary Custodlans Of Your
Property

Any person or organization having proper

temporary custody of your property if you

die, but only;

{1} With respect to liability arising out of the
maintenance or use of that property; and

{2} Until your legal representative has
been appointed.

d. Legal Representative If You Die

Your legal representative if you die, but
only with respect to duties as such. That
representative will have all your rights and
duties under this insurance.

€. Unnamed Subsidiary

Any subsidiary and subsidiary thereof, of
yours which is a legally incorporated entity
of which you own a financial interest of
more than 50% of the voting stock on the
effective date of this Coverage Part.

The insurance afforded herein for any
subsidiary not shown in the Declarations
as a named insured does not apply to
injury or damage with respect to which an
insured under this insurance is also an
insured under another policy or would be
an insured under such policy but for its
termination or upon the exhaustion of its
limits of insurance.

3. Newly Acquired Or Formead Organization

Any organization you newly acquire or form,
other than a partnership, jeint venture or
limited liability company, and over which you
maintain financial interest of more than 50% of
the voting stock, will qualify as a Named
Insured if there is no other similar insurance
available to that organization. However:

a. Coverage under this provision is afforded
only until the 180th day after you acquire
or form the organization or the end of the
policy period, whichever is earlier; and
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b. Coverage under this provision does not
apply to;
(1) "Bodily injury" or "property damage’
that occurred; or
(2) "Personal and advertising injury"
arising out of an offense committed

before you acquired or formed the
organization.

Operator Of Mobile Equipment

With respect to "mobile equipment' registered in
your name under any motor vehicle registration
law, any person is an insured while driving such
equipment along a public highway with your
permission. Any other person or organization
responsible for the conduct of such person is
also an insured, but only with respect to liability
arising out of the operation of the equipment, and
only if no other insurance of any kind is available
to that person or organization for this liability.
However, no person or crganization is an insured
with respect to;

a. "Bodily injury" to a co-"employee® of the
person driving the equipment; or

b. "Property damage" to property owned by,
rented to, in the charge of or cccupied by
you or the employer of any person who is
an insured under this provision.

Operator of Nonowned Watercraft

With respect to watercraft you do not own that
is less than 51 feet long and is not being used
to carry persons for a charge, any person is an
insured while operating such watercraft with
your permission, Any ofther person or
organization responsible for the conduct of
such person is also an insured, but only with
respect to liability arising out of the operation
of the watercraft, and only if no other
insurance of any kind is awvailable to that
person or arganization for this liability.

However, no person or organization is an

insured with respect to:

a. "Bodily injury" to a co-"employee" of the
person operating the watercraft; or

b. "Property damage" to property owned by,
rented to, in the charge of ar occupied by
you or the employer of any person who is
an insured under this provision.

Additional Insureds When Required By
Written Contract, Written Agreement Or
Permit

The person(s} or organization(s} identified in
Paragraphs a. through £. below are additional
insureds when you have agreed, in a written
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contract, written agreement or because of a
permit issued by a state or political
subdivision, that such person or organization
be added as an additiona! insured on your
pelicy, provided the injury or damage occurs
subsequent to the execution of the contract or
agreement, or the issuance of the permit.

A person or organization is an additional
insured under this provision only for that
period of time required by the contract,
agreement or permit.

However, no such person or organization is an
additional insured under this provision if such
person ot organization is included as an
additional insured by an endorsement issued
by us and made a part of this Coverage Par,
including all persons or organizations added
as additional insureds under the specific
additional insured coverage grants in Section
F. — Optional Additional Insured Caverages.

a. Vendors

Any person(s) or organization(s) (referred to
below as vendor), but only with respect to
"bodily injury" or "property damage" arising
out of "your products” which are distributed
or sold in the regular course of the vendor's
business and only if this Coverage Part
provides coverage for "bodlly injury" or
"property damage" included within the
"products-completed operations hazard".

(1) The insurance afforded to the vendor
i subject to the following additional
exclusions:

This insurance does not apply to:

(a) "Bodily injury" or ‘"properly
damage" for which the vendor is
obligated to pay damages by
reason of the assumption of
liability in a contract or agreement.
This exclusion does not apply to
liability for damages that the
vendor would have in the absence
of the contract or agreement;

(b) Any express warranty
unauthorized by you;

(¢} Any physical or chemical change
in the product made intentionally
by the vendor;

{d) Repackaging, except when
unpacked sclely for the purpose of
inspection, demonstration, testing,
or the substitution of parts under
instructions from the manufacturer,
and then repackaged in the
original container;
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(e) Any faillure to make such
inspections, adjustments, tests or
servicing as the vendor has
agreed to make or normally
undertakes to make in the usual
course of business, in connection
with the distribution or saie of the
products;

() Demonstration, installation,
servicing or repair operations,
except such operations performed
at the vendor's premises in
connection with the sale of the
product; '

{g) Products which, after distribution
or sale by you, have been labeled
or relabeled or used as a
container, part or ingredient of any
other thing or substance by or for
the vendor; or

{h) "Bedily injury" or  ‘"property
damage" arising out of the sole
negligence of the vendor for its
own acts or cmissions or those of
its employees or anyone else
acting on its behalf. However, this
exclusion does not apply to:

(i) The exceptions contained in
Subparagraphs (d) or {f); or

(i) Such inspections, adjustments,
tests or servicing as the vendor
has agreed to make or nermally
undertakes to make in the usual
course  of business, in
connection with the distribution
or sale of the products.

(2) This insurance does not apply to any
insured person or organization from
whom you have acquired such products,
or any ingredient, part or container,
entering  into, accompanying or
containing such products.

b. Lessors Of Equipment

(1) Any person or organization from
whom you lease equipment; but only
with respect to their liability for "bodity
injury”, "property  damage" or
"personal and advertising injury"
caused, in whole or in parl, by your
maintenance, operation or use of
equipment leased to you by such
person or organization.
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(2}

With respect to the insurance afforded
to these additional insureds, this
insurance does not apply to any
"occurrence" which takes piace after
you cease to lease that equipment.

¢. Lessors Of Land Or Premises

M

2

Any person or organization from
whom you |lease land or premises, but
only with raspect to liability arising out
of the ownership, maintenance or use
of that part of the land or premises
leased fo you.

With respect to the insurance afforded
to these additional insureds, this
insurance does not apply to:

(& Any ‘"occurrence" which takes
place after you cease to lease that
land or be a fenant in that

premises; or
(b) Structural alterations, new
construction or demolition

operations performed by or on
behaf of such person or
organization,

d. Architects, Engineers Or Surveyors

(1

(2)

Any architect, engineer, or surveyor, but
only with respect to liability for "bodily
injury", "property damage" or "personal
and advertising injury” caused, in whele
or in part, by your acts or omissions or
the acts or omissions of those acting on
your behalf:

(@) In connection with your premises;
or

(b} In the performance of your
ongoing operations performed by
you or on your behalf.

With respect to the insurance afforded
to these additional insureds, the
following additional exclusion applies:

This insurance does not apply to
"bodily injury*, "property damage" or
"personal and advertising injury"
arising out of the rendering of or the
failure to render any professional
services by or for you, including:

(a) The preparing, approving, or
failure to prepare or approve,
maps, shop drawings, opinions,
reports, surveys, field orders,

change orders, designs or
drawings and specifications; or

(b) Supervisory, inspection,
architectural or engineering

activities.
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e. Permits Issued By State Or Political
Subdivisions

M

@)

Any state or political subdivision, but
only with respect to operations
performed by you or on your behalf for
which the state or political subdivision
has issued a permit,

With respect to the insurance afforded
to these additional insureds, this
insurance does not apply to:

(a) "Bodily injury", "property damage"
or ‘"personhal and advertising
injury" arising out of operations
performed for the state or
municipality; or

(b} "Bodily Injury" or "property damage"
included within  the ‘"products-
completed operations hazard",

f. Any Other Party

L)

(2)

Any other person or organization who
is not an insured under Paragraphs a.
through e. above, but only with
respect to liability for "bodily injury”,
“property damage" or "personal and
advertising injury" caused, in whole or
in part, by your acts or omissions or
the acts or omissions of those acting
on your behalf:

{a} In the performance of your
ongoing operations;

{b) In connection with your premises
owned by or rented to you; or

{c) In connection with "your work" and
included within the “products-
completed operations hazard", but
only if
() The written contract or written

agreement requires you to
provide such coverage to
sUch additional insured; and

(i) This Coverage Part provides
coverage for "bodily injury" or
"property damage" included
within the "products-
completed operations hazard".

With respect to the insurance afforded
to these additional insureds, this
insurance does not apply to:

"Bodily Injury", *property damage® or
"personal and adverlising injury"
arising out of the rendering of, or the
failure to render, any professional
architectural, engineering or surveying
services, including:
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(@) The preparing, approving, or
failure to prepare or approve,
maps, shop drawings, opinions,
reports, surveys, field orders,
change orders, designs or
drawings and specifications; or

{b) Supervisary, inspaction,
architectural  or  engineering
activities.

The limits of insurance that apply to additional
insureds are described in Section D. — Limits
Of insurance.

How this insurance applies when cther
insurance is available to an additional insured
is described in the Other Insurance Condition
in Section E. — Liability And Medical Expenses
General Conditions.

No person or organization is an insured with
respect to the conduct of any current or past
partnership, joint venture or limited liability
company that is not shown as a Named Insured in
the Declarations.

LIABILITY AND MEDICAL EXPENSES

LIMITS OF INSURANCE

1.

The Most We Will Pay

The Limits of Insurance shown in the
Declarations and the rules below fix the most
we will pay regardless of the number of;

a. Insureds;

b. Claims made or "suits" brought; or

t. Persons or organizations making claims or
bringing "suits".

Aggregate Limits

The most we will pay for:

a. Damages because of "bodily injury" and
"property damage" included in the
"products-completed operations hazard" is
the Products-Completed  Operaticns
Aggregate  Limit shown in  the
Declarations.

b. Damages because of all other "bodily
injury", "property damage" or 'personal
and advertising injury”, including medical
expenses, is the General Aggregate Limit
shown in the Declarations.

This General Aggregate Limit applies
separately to each of your "locations"
owned by or rented to you.

"Location" means premises involving the
same or connecting lots, or premises
whose connection is interrupted only by a
street, roadway or right-of-way of a
railroad.
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This General Aggregate limit does not
apply to "property damage" to premises
while rented to you or temporarily
occupied by you with permission of the
owner, arising out of fire, lightning or
explosion.

3. Each Occurrence Limit

Subject to 2.a. or 2.b above, whichever
applies, the most we will pay for the sum of all
damages because of all "bodily injury",
"property damage” and medical expenses
arising out of any one "occurrence" is the
Liability and Medical Expenses Limit shown in
the Declarations.

The most we will pay for all medical expenses
because of "bodily injury" sustained by any
one person is the Medical Expenses Limit
shown in the Declarations.

Personal And Advertising Injury Limit

Subject to 2.b. above, the most we will pay for
the sum of all damages because of ali
"personal and advertising injury” sustained by
any one person or organization is the Personal
and Advertising Injury Limit shown in the
Declarations.

Damage To Premises Rented To You Limit

The Damage T¢ Premises Rented To You
Limit is the most we will pay under Business
Liability Coverage for damages because of
'property damage" to any one premises, while
rented to you, or in the case of damage by fire,
lightning or explosion, while rented to you or
temporarily occupied by you with permission of
the owner.

In the case of damage by fire, lightning or
explosion, the Damage to Premises Rented To
You Limit applies to all damage proximately
caused by the same event, whether such
damage results from fire, lightning or explosion
or any combination of these.

How Limits Apply To Additional Insureds

The most we will pay on behalf of a person or
organization who is an additional insured
under this Coverage Part is the lesser of:

a. The limits of insurance specified in a
written contract, written agreement or
permit issued by a state or political
subdivision; or

b. The Limits of Insurance shown in the
Deciarations.

Such amount shall be a part of and not in
addition to the Limits of Insurance shown in
the Declarations and described in this Section.
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If more than one limit of insurance under this
policy and any endorsements aitached thereto
applies to any claim or "suit", the most we will pay
under this policy and the endorsements is the
single highest limit of liability of all coverages
applicable to such claim or "suit". However, this
paragraph does not apply to the Medical Expenses
limit set forth in Paragraph 3. above.

The Limits of Insurance of this Coverage Part apply
separately to each consecutive annual period and to
any remaining period of less than 12 months, starting
with the beginning of the policy period shown in the
Declarations, unless the policy period is extended
after issuance for an additional period of less than 12
months. In that case, the additional period will be
deemed part of the last preceding period for purposes
of determining the Limits of Insurance.

. LIABILITY AND MEDICAL EXPENSES
GENERAL CONDITIONS

1. Bankruptcy

Bankruptcy or insclvency of the insured or of
the insured's estate will not relieve us of our
obligations under this Coverage Part.

2. Duties In The Event Of Occurrence,
Offense, Claim Cr Suit

a. Notice Of Qccurrence Or Offense

You or any additional insured must see to
it that we are notified as soon as
practicable of an "occurrence" or an
offense which may result in a claim. To
the extent possible, notice should include:

{1) How, when and where the "occurrence"
or offense took place;

{2) The names and addresses of any
injured persons and witnesses; and

{3) The nature and location of any injury
or damage arising out of the
"occurrence” or offense.,

b. Notice Of Claim
If a claim is made or "suit" is brought
against any insured, you or any additional
insured must;

(1} immediately record the specifics of the
claim or "suit" and the date received;
and

(2) Notify us as soon as practicable.

You or any additional insured must see to

it that we receive a written notice of the

clalm or "suit" as soon as practicable,
¢. Assistance And Cooperation Of The
Insured

You and any other involved insured must:
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(1) Immediately send us copies of any
demands, notices, summonses or
tegal papers recefved in connection
with the claim or "suit";

(2) Authorize us to obtain records and
other information;

(3) Gooperate with us in the investigation,
settlement of the claim or defense
against the "suit"; and

{4) Assist us, upon our request, in the
enforcement of any right against any
person or organization that may be
liable to the insured because of injury
or damage to which this insurance
may alsc apply.

d. Obligations At The Insured's Own Cost

No insured will, except at that insured's own
cost, voluntarily make a payment, assume
any obligation, or incur any expense, other
than for first aid, without our consent.

Additional Insured's Other Insurance

If we cover a claim or "suit" under this
Coverage Part that may also be covered
by other insurance available to an
additional insured, such additional insured
must submit such claim or "suit" o the
other insurer for defense and indemnity.

However, this provision does not apply to
the extent that you have agreed in a
written contract, written agreement or
permit that this insurance is primary and
non-contributory  with  the additional
insured's own insurance,

Knowledge Of An Occurrence, Offense,
Claim Or Suit

Paragraphs &. and b. apply to you or to
any additional insured only when such
"occurrence”, offense, claim or "suit" is
known to:

{1) You or any additional insured that is
an individual;

{2) Any partner, if you or an additional
insured is a partnership;

{3) Any manager, if you or an additional
insured is a limited liability company;

{4) Any ‘executive officer" or insurance

manager, if you or an additional
insured is a corporation;

{5) Any trustee, if you or an additional
insured is a trust; or

(6)  Any elected or appointed official, if you
or an additional insured is a political
subdivision or public entity.
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This Paragraph f. applies separately to
you and any additional insured.

3. Financial Responsihility Laws

a. When this policy is certified as proof of
financial responsibility for the future under
the provisions of any motor vehicle
financial responsibility law, the insurance
provided by the policy for "bodily injury"
liability and "property damage" liability wili
comply with the provisions of the law to
the extent of the coverage and limits of
insurance required by that law,

b. With respect to "mobile equipment" to
which this insurance applies, we will
provide any liability, uninsured motorists,
underinsured motorists, no-fault or other
coverage required by any motor vehicle
law. We will provide the required limits for
those coverages.

4, Legal Action Against Us

No person or organization has a right under
this Goverage Form:

a. To join us as a party or otherwise bring us
into a "suit" asking for damages from an
insured; or

b. To sue us on this Coverage Form unless
all of its terms have been fully complied
with.

A person or organization may sue us Lo recover
on an agreed settlement or on a final judgment
against an insured; but we will not be liable for
damages that are not payable under the terms of
this insurance or that are in excess of the
applicable limit of insurance. An agreed
seitlement means a seltlement and release of
liability signed by us, the insured and the
claimant or the claimant's legal representative.

Separation Of Insureds

Except with respect to the Limits of Insurance,
and any rights or duties specifically assigned
in this policy to the first Named Insurad, this
insurance applies:

a. As if each Named Insured were the only
Named Insured; and

b. Separately to each insured against whom
a claim is made or "suit" is brought.

Representations
a. When You Accept This Policy
By accepting this policy, you agree:

{1) The siatements in the Declarations
are accurate and complete;

{2) Those statemenis are based upon
representations you made to us; and
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(3) We have issued this policy in reliance
upon your representations.

b. Unintentional Failure To Disclose
Hazards

If unintentionally you should fail to disclose
all hazards relating to the conduct of your
business at the inception date of this
Coverage Part, we shall not deny any
coverage under this Coverage Part
because of such failure,

7. Other Insurance

If other valid and collectible insurance is
available for a loss we cover under this
Coverage Part, our obligations are limited as
follows:

a. Primary Insurance

This insurance is primary except when b.
below applies. I other insurance is also
ptimary, we will share with all that other
insurance by the method described in c.
below.

b. Excess Insurance

This insurance is excess over any of the
other insurance, whether primary, excess,
contingent or on any other basis:

(1) Your Work

That is Fire, Extended Coverage,
Builder's Risk, Installation Risk or
simifar coverage for "your work";

(?) Premises Rented To You

That is fire, lightning or explosicn
insurance for premises rented to you
or temporarily occupied by you with
permission of the owner;

(3) Tenant Liability

That is insurance purchased by you to
cover your liability as a tenant for
"property damage” to premises rented
to you or temporarily occupied by you
with permission of the owner;

(4) Aircraft, Auto Or Watercraft

If the loss arises out of the maintenance
or use of aircraft, "autos” or watercraft to
the extent not subject to Exclusion g. of
Section A. - Coverages.

(5) Property Damage To Borrowed
Equipment Or Use Of Elevators

If the loss arises out of "property
damage" to borrowed squipment or
the use of elevatars to the exienl not
subject to Exclusion k. of Section A, —
Coverages.
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{(6) When You Are Added As An
Additional Insured To Other
Insurance

That is other insurance available to
you covering liability for damages
arising out of the premises or
operations, or products and completed
operations, for which you have been
added as an additional Insured by that
insurance; or

{7) When You Add Others As An
Additional Insured To ' This
Insurance

That is other insurance available to an
additional insured.

However, the following provisions
apply to other insurance available to
any person or organization who is an
additional insured under this Coverage
Part:

(a) Primary Insurance When
Required By Contract

This insurance is primary if you
have agreed in a written contract,
written agreement or permit that
this insurance be primary. If other
insurance is also primary, we will
share with all that other insurance
by the method described in c.
below.

(b) Primary And Non-Contributory
To Other insurance When
Required By Contract

If you have agreed in a written
contract, written agreement or
permit that this insurance is
primary and non-contributory with
the additional insured's own
insurance, this insurance s
primary and we will not seek
contribution  from  that other
insurance.

Paragraphs (a) and (b} do not apply to
other insurance to which the additional
insured has been added as an
additional insured.

When this insurance is excess, we will
have no duty under this Coverage Part to
defend the insured against any "suit" if any
other insurer has a duty to defend the
insured against that "suit". {f no other
insurer defends, we will undertake to do
g0, but we will be entitled to the insured's
rights against all those other insurers.
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When this insurance is excess over other
insurance, we will pay only our share of
the amount of the loss, if any, that
exceeds the sum of:

{1} The total amount that all such other
insurance would pay for the loss in the
absence of this insurance; and

{2) The total of all deductible and seli-
insured amounts under all that other
insurance.

We will share the remaining loss, if any, with
any other insurance that is not described in
this Excess Insurance provision and was not
hought specifically to apply in excess of the
Limits of Insurance shown in the
Declarations of this Coverage Part.

Method Of Sharing

[f all the other insurance permits
contribution by equal shares, we will follow
this method also. Under this approach,
each insurer contributes equal amounts
untit it has paid its applicable limit of
insurance or nane of the loss remains,
whichever comes first,

It any of the other insurance does not permit
contribution by equal shares, we wil
contribute by limits. Under this method, each
insurer's share is based on the ratio of its
applicable limit of insurance to the total
applicable limits of insurance of all insurers.

8. Transfer Of Rights Of Recovery Against
Others To Us

a.

Transfer Of Rights Of Recovery

If the insured has rights to recover all or
pat of any payment, including
Supplementary Payments, we have made
under this Coverage Part, those rights are
transferred to us. The insured must do
nothing after loss to impair them. At our
request, the insured will bring "sult" or
transfer those righls to us and help us
enforce them. This condition does not
apply to Medical Expenses Coverage.

Waiver Of Rights Of Recovery (Waiver
Of Subrogation)

If the insured has waived any rights of
recovery against any person or
organization for all or part of any payment,
including Supplementary Payments, we
have made under this Coverage Part, we
also waive that right, provided the insured
waived their rights of recovery against
such person or organization in a contract,
agreement or permit that was executed
prior to the injury or damage.
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F. OPTIONAL ADDITIONAL INSURED

COVERAGES

If listed or shown as applicable in the Declarations,
one or more of the following Optional Additional
Insured Coverages also apply. When any of these
Optional Additional Insured Coverages apply,
Paragraph 6. (Additional Insureds When Required
by Written Contract, Written Agreement or Permit)
of Section C., Who Is An Insured, does not apply
to the person or organization shown in the
Declarations. These coverages are subject to the
terms and conditions applicable to Business
Liability Coverage in this paolicy, excepl as
provided below:

1. Additional Insured - Designated Person Or

Organization

WHOQO IS AN INSURED under Section C. is
amended to include as an additional insured
the person{s) or organization(s) shown in the
Declarations, but only with respect to liability
for "bodily injury", "property damage" or
‘personal and advertising injury" caused, in
whole or in part, by your acts or omissions or
the acts or omissions of those acting on your
behalf;

a. In the performance of your ongoing
operations; or

b. In connection with your premises owned
by or rented to you.

2. Additional Insured - Managers Or Lessors
Of Premises

a. WHO IS AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or organization(s) shown in the
Declarations as an Additional Insured -
Designated Person Or Organization; but only
with respect to liability arising out of the
ownership, maintenance or use of that part of
the premises leased to you and shown in the
Declarations.

b. With respect to the insurance afforded to
these additional insureds, the following
additional exclusions apply:

This insurance does not apply to:

{1} Any "ocourrence" which takes place
after you cease to be a tenant in that
premises; or

(2} Structural alterations, new
construction or demolition operations
performed by or on behalf of such
person ot organization,
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3. Additional Insured - Grantor Of Franchise

WHO 1S AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or organization(s) shown in the
Declarations as an Additional Insured -
Grantor Of Franchise, but only with respect to
their liability as grantor of franchise to you.

4, Additional Insured - Lessor Of Leased
Equipment

a. WHO IS AN INSURED under Section C. is
amended to include as an additional
insured the person(s} or organization(s}
shown in the Declarations as an Additional
Insured — Lessor of Leased Equipment,
but only with respect to liability for "bodily
injury", "property damage" or "personal
and advertising injury” caused, in whole or
in part, by your maintenance, operation or
use of equipment leased to you by such
person(s} or organization(s).

b. With respect to the insurance afforded to
these additional insureds, this insurance
does not apply to any "occurrence" which
takes place after you cease to lease that
equipment.

5. Additional Insured - Owners Or Other

Interests From Whom Land Has Been
Leased

a. WHO IS AN INSURED under Section C. is
amended fo include as an additional
insured the person(s) or organization(s)
shown in the Declarations as an Additional
insured — Owners Or Other Interests From
Whom Land Has Been Leased, hut only
with respect to liability arising out of the
ownership, maintenance or use of that part
of the land leased to you and shown in the
Declarations.

b. With respect to the insurance afforded to
these additional insureds, the following
additional exclusicns apply:

This insurance does not apply to:

(1) Any "occurrence" that takes place
after you cease to lease that land; or

(2) -Structural alterations, new
construction or demolition operations
performed by or on behalf of such
person or organization.

6. Additional Insured - State Or Political
Subdivision — Permits

a. WHO IS AN INSURED under Secticn C. is
amended to include as an additional
insured the state or political subdivision
shown in the Declarations as an Additional
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Insured — State Or Political Subdivigion -
Permits, but only with respect to
operations performed by you or on your
behalf for which the state or political
subdivision has issued a permit.

With respect tc the insurance afforded to
these additional insureds, the following
additional exclusions apply:

This insurance does not apply to:

(1} "Bodily injury", "property damage" or
"personal and advertising  injury”
arising out of operations performed for
the state or municipality; or

(2) 'Bodily injury® or "property damage"
included in the 'product-completed
operations" hazard.

7. Additional Insured - Vendors

a.

WHO 1S AN INSURED under Section C. is
amended to include as an additionai
insured the person(s) or organization{s)
(referred to below as vendor) shown in the
Declarations as an Additional Insured -
Vendor, but only with respect to "bedily
injury" or "property damage” arising out of
"vour products" which are distributed or
sold in the regular course of the vendor's
business and only if this Coverage Part
provides coverage for "bedily injury" or
"property damage" included within the
"products-completed operations hazard".

The insurance afforded to the vendor is
subject to the following additicnal exclusions:
(1) This insurance does not apply to:

(a) "Bodity injury" or "property
damage" for which the vendor is
obligated to pay damages by
reascn of the assumption of
liability in a contract or agreement.
This exclusion dees not apply 1o
liability for damages that the
vendor would have In the absence
of the contract or agreement;

(b} Any EXPress warranty
unauthorized by you;

(c} Any physical or chemical change
in the preduct made intentionally
by the vendor;

(d) Repackaging, unless unpacked
solely for the purpose of inspection,
demonstration, testing, or the
substitution  of  parts  under
instructions from the manufacturer,
and then repackaged in the original
container;
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(&) Any failure to" make such
inspections, adjustments, tests or
servicing as the vendor has agreed
to make or normally undertakes to
make in the usual course of
business, in connection with the
distribution or sale of the products;

() Demonstration, instatlation,
servicing or repair operations,
except such operations performed
at the wvendor's premises in
connection with the sale of the
product;

(g9) Products which, after distribution
or sale by you, have heen labeled
or relabeled or used as a
container, part or ingredient of any
other thing or substance by or for
the vendor; or

{n) "Bodily injury" or 'property
damage" arising out of the sole
negligence of the vendor for its
own acts or omissions or those of
its employees or anyone else
acting on its behalf. However, this
exclusion does not apply to:

(I} The exceptions contained in
Subparagraphs (d) or (f); or

(i) Such inspections,
adjustments, tests or servicing
as the vendor has agreed to
make or normally undertakes
to make in the usual course of
business, in connection with
the distribution or sale of the
products.

{2) This insurance does not apply to any
insured person or organization from
whom you have acquired such
products, or any ingredient, part or

container, entering inta,
accompanying or containing such
products,

8. Additional insured — Controlling interest

WHO 1S AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or organization{s) shown in the
Declarations as an Additional Insured -
Controlling Interest, but only with respect to
their liability arising out of;

a. Their financial control of you, or

b. Premises they own, maintain or control
while you lease or occupy these premises.
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9.

This insurance does not apply to structural
alterations, new construction and demolition
operalions performed by or for that person or
organization.

Additional Insured — Owners, Lessees Or
Contractors - Scheduled Person Or
Organization

a. WHO IS AN INSURED under Section C. is
amended to include as an additional
insured the person(s) or organization(s)
shown in the Declarations as an Additional
Insured — Owner, Lesseas Or Contractors,
but only with respect to liability for "bodily
injury", “property damage" or "personal
and advertising injury" caused, in whole or
in part, by your acts or omissions or the
acts or omissions of those acting on your
behalf:

(1) In the performance of your angoing
operalions for  the additional
insured(s); or

(2) In connection with "your work"
performed for that additional insured
and included within the "preducts-
completed operations hazard", but
only if this Coverage Part provides
coverage for ‘"bodily injury’ or
“property damage" included within the
"products-completed operations
hazard".

b. With regpect to the insurance afforded to
these additional insureds, this insurance
does not apply to "bodily injury", "property
damage" or "personal an advertising
injury" arising out of the rendering of, or
the failure to render, any professional
architectural, engineering or surveying

services, including:

(1) The preparing, approving, or failure to
prepare or approve, maps, Sshop
drawings, opinions, reports, surveys,
field orders, change orders, designs or
drawings and specifications; or

(2) Supervisory, inspection, architectural
or engineering activities.

10. Additional Insured ~ Co-Owner Of Insured

Premises

WHO 1S AN INSURED under Section C. is
amended to include as an additional insured
the persen{s) or Qrganization(s) shown in the
Declarations as an Additicnal Insured — Co-
Owner Of Insured Premises, but only with
respect to their liability as co-owner of the
premises shown in the Declarations.
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The limits of insurance that apply o additional
insureds are described in Section D. — Limits Of
Insurance.

How this insurance applies when other insurance
is available to an additional insured is described in
the Other Insurance Condition in Section E. —

Liability — And

Medical Expenses General

Conditions.

. LIABILITY AND MEDICAL EXPENSES

DEFINITIONS

1.

"Advertisement" means the widespread public
dissemination of information or images that
has the purpose of inducing the sale of goods,
products or services through:

a. {1) Radio;

(2) Television;
(3) Billboard;
(4) Magazine;
(5) Newspaper;

b. The Internet, but only that part of a web
site that is about goods, products or
services for the purposes of inducing the
sale of goods, products or services; or

€. Any other publication that is given
widespread public distribution.,

However, "advertisement” does not include:

a. The design, printed material, information
or images contained in, on or upon the
packaging or labeling of any goods or
products; or

b. An interactive conversation between or
among persons through a computer network.

"Advertising idea" means any idea for an
"advertisement”.

"Asbestos hazard" means an exposure or
threat of exposure to the actual or alleged
properties of asbestos and includes the mere
presence of asbestos in any form.

"Auto" means a {and motor vehicle, trailer or
semi-trailer designed for travel on public
roads, including any attached machinery or
equipment.  But "auto" does not include
*mobile equipment",

"Bodily injury" means physical,
a. Injury;

b. Sickness; or

¢. Disease

sustained by a person and, if arising out of the
above, mental anguish or death at any time.

"Coverage territory" means:
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10.

11.

a. The United States of America (including its
territories and possessions), Puerto Rico
and Canada;

b. International waters or airspace, but only if
the injury or damage occurs in the course
of travel or transporiation between any
places included in a. above,

c. All other parts of the world if the injury ar
damage arises out of:

{1) Goods or products made or sold by you
in the territory described in a. above;

{2) The activities of a person whese home
is in the territory described in a,
above, but is away for a short time on
your business; or

(3) "Personal and advertising injury"
offenses that take place through the
Internet or similar electronic means of
communication

provided the insured's responsibility to pay
damages is determined in the United States of
America  (including its territories and
possessions), Puerto Rico or Canada, in a
‘suit" on the merits according to the
substantive law in such territory, or in a
settlement we agree to.

"Electronic data" means information, facts or
programs:

a. Stored as or on;
b. Created or used on; or
¢. Transmitted to or from

computer software, including systems and
applications software, hard or floppy disks,
CD-ROMS, tapes, drives, cells, data
processing devices or any other media which
are used with electronically controlled
equipment.

"Employee" includes a ‘"leased worker".
"Employee" does not include a "temporary
worker".

"Executive officer” means a person holding
any of the officer positions created by your
charter, constitution, by-laws or any other
similar governing document.

"Hostile fire" means one which becomes
uncontrollable or breaks out from where it was
intended to bhe.

*Impaired property" means tangible property,
other than "your product” or "your work", that
cannot be used or is less useful because:

a. It incorporates "your product” or "your work"
that is known or thought to be defective,
deficient, inadequate or dangerous; or
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b. You have failed to fulfill the terms of a
contract or agreement;

if such property can be restered to use by:

a. The repair, replacement, adjustment or
removal of "your product" or "your work";
or

b. Your fulfilling the terms of the contract or
agreement,

. "Insured contract" mearis:

a. A contract for a lease of premises.
However, that pottion of the contract for a
lease of premises that indemnifies any
perscon or organization for damage by fire,
lightning or explosion to premises while
rented to you or temporarily occupied by
you with permission of the owner is
subject to the Damage To Premises
Rented To You limit described in Section
D. — Liability and Medical Expenses Limits
of Insurance.

A sidetrack agreement;

Any easement or license agreement,
including an easement or license
agreement in connection with construction
or demolition operations on or within 50
feet of a railroad;

d. Any obligation, as required by ordinance,
to indemnify a municipality, except in
connection with work for a municipality;

€. An elevator maintenance agreement; or

f. That part of any other contract or

agreement pertaining to your business
{inciuding an indemnification of a
municipality in connection with work
performed for a municipality) under which
you assume the tort liability of another
party to pay for "bodily injury" or "property
damage" o a third person or organization,
provided the "bodily injury" or "property
damage" is caused, in whole or in part, by
you or by those acting on your behalif.
Tort liability means a liability that would be
imposed by law in the absence of any
contract or agreement.

Paragraph f. includes that part of any
contract or agreement that indemnifies a
railrcad for "bodily injury" or "property
damage" arising out of construction or
demolition operations within 50 feet of any
railroad property and affecting any railroad
bridge or trestle, tracks, road-beds, tunnel,
underpass or crossing.

However, Paragraph f. does nct include
that part of any contract or agreement:
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13.

14,

15.

(1} That indemnifies an  architect,
engineer or surveyor for injury or
damage arising out of;

(a)} Preparing, approving or failing to
prepare or approve maps, shop
drawings, opinions, reports,
surveys, field orders, change
orders, designs or drawings and
specifications; or

(b) Giving directions or instructions,
or failing to give them, if that is the
primary cause of the injury or
damage; or

(2) Under which the insured, if an
architect, engineer or surveyor,
assumes lability for an injury or
damage arising out of the insured's
rendering or failure 1o render
professional services, including those
listed in (1) above and suparvisory,
inspection, architecturai or
engineering activities.

"Leased worker" means a person lzased to
you by a labor leasing firm under an
agreement between you and the labor leasing
firm, to perform duties related to the conduct of
your business. "Leased worker" does not
include a "temporary worker",

"Loading or unloading" means the handling of

property:

a. After it is moved from the place where it is
accepted for movement into or onto an
aircraft, watercraft or "auto";

b. While It is in or on an aircraft, watercraft or
"auto"; or

c. While it is being moved from an aircraft,
waltercraft or "auto" to the place where it is
finally delivered;

but "loading or unloading" does not include the
movement of property by means of a mechanical
device, other than a hand truck, that is not
attached to the aircraft, watercraft or "auto”.

"Mobile equipment" means any of the following
types of land vehicles, including any attached
machinery or equipment:

a. Bulldozers, farm machinery, forklifts and
other vehicles designad for use principally
off public roads;

b. Vehicles maintained for use solely on or
next to premises you own or rent;

c. Vehicles that travel on crawler treads;

d. Vehicles, whether self-propelled or not, on
which are permanently mounted:
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(1) Power cranes, shovels, loaders,
diggers or drills; or

(2) Road construction or resurfacing
equipment such as graders, scrapers
or rollers;

e. Vehicles not described in a., b., ¢., or d.
above that are not self-propelled and are
maintained primarily to provide mobility to
permanently attached equipment of the
following types:

(1) Air compressors, pumps and
generators, including spraying,
welding, building cleaning,
geophysical exploration, lighting and
well servicing equipment; or

(2) Cherry pickers and similar devices
used to raise or lower workers;

f. Vehicles not described in a., b., ¢., or d.
above maintained primarily for purposes
other than the transportation of persons or
cargo.

However, self-propelled vehicles with the
following types of permanently attached
equipment are not "mobile equipment" but
will be considered "autos";

(1) Equipment, of at least 1,000 pounds
gross  vehicle weight, designed
primarily for:

{a) Snow removal;

{b) Road maintenance, but not
construction or resurfacing; cr

{c) Strest cleaning;

(2) Cherry pickers and similar devices
mounted on automobile or truck
chassis and used o raise or lower
workers; and

(3} Air compressors, pumps and
generators, including spraying,
welding, building cleaning,
geophysical exploration, lighting and
well servicing equipment,

16. "Occurrence" means an accident, including

continuous or repeated exposure to substantially
the same general harmful conditions.

17. "Personal and advertising injury” means injury,

including consequential "bodily injury®, arising
out of one or more of the following offenses:

a. False arrest, delention or imprisonment;
b. Malicious prosecution;
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18.

19.

¢. The wrongful eviction from, wrongful entry
into, or invasion of the right of private
occupancy of a room, dwelling or
premises that the person occupies,
commilted by or on behalf of its owner,
landlord or lessor;

d. Oral, written or electronic publication of
material that slanders or libels a person or
organization or disparages a person's or
organization's goods, products or services;

e. Oral, written or electronic publication of
material that viclales a person's right of
privacy;

f. Copying, in vyour ‘"advertisement', a
person’s or organization's ‘“advertising
idea" or style of "advertisement";

d. Infringement of copyright, slegan, or title of
any literary or artistic work, in your
"advertisement"; or

h. Discrimination or humiliation that results in
injury to the feelings or reputation of a
natural person.

“Pollutants" means any solid, liquid, gaseous or
thermal irritant or contaminant, including smoke,
vapar, soot, fumes, acids, alkalis, chemicals and
waste. Waste includes materials to be recycled,
reconditioned or reclaimed.

"Products-completed operations hazard";

a. Includes all "bodily injury" and "property
damage" occurting away from premises
you own or rent and arising out of "your
product" or "your work" except:

{1} Products that are still in your physical
possession; or

{2) Work that has not yet been completed
or abandoned. However, "your work"
will be deemed to be completed at the
earliest of the following times:

{a) Whean all of the work called for in
your contract has been completed.

{b) When all of the work to be done at
the job site has been completed if
your contract calls for work at
more than one job site.

{c) When that part of the work done at
a job sile has been put 1o ils
intended use by any person or
organization other than another
contractor or  subcontractor
working on the same project.
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Work that may need service, maintenance,
correction, repair or replacement, but
which is otherwise complete, will be
treated as completed.

The "bodily injury" or "property damags"
must occur away from premises you own
or rent, unless your business includes the
selling, handling or distribution of "your
product” for consumption on premises you
own or rent.

h. Does not include "bodily injury" or
"property damage" arising out of;

{1} The transportation of property, unless
the injury or damage arises out of a
condition in or on a vehicle not owned
or operated by you, and that condition
was created by the ‘'loading or
unloading" of that vehicle by any
insured; or

{2) The existence of toals, uninstalied
equipment or abandoned or unused
materials,

"Property damage" means:

a. Physical injury to tangible property,
including all resutting loss of use of that
property. All such loss of use shall be
deemed to occur at the time of the
physical injury that caused it; or

b. Loss of use of tangible property that is not
physically injured. All such loss of use
shall be deemed to occur at the time of
"occurrence” that caused it.

As used in this definition, "electronic data" is
not tangible property,

"Suit" means a civil proceeding in which
damages because of "bodily injury", "property
damage" or "personal and advertising injury"
to which this insurance applies are alleged.
"Suit" includes:

a. An arbitration proceeding in which such
damages are claimed and to which the
insured must submit or does submit with
our consent; or

b. Any other alternative dispute resolution
proceeding in which such damages are
claimed and to which the insured submits
with our consent.

"Temporary worker' means a person who is
furnished to you to substitute for a permanent
"employes" on leave or to mest seasonal or
short-term workload conditions.

"Volunteer worker" means a person who:
a. Is not your "employee";
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Donates his or her work;

c. Acts at the direction of and within the
scope of duties determined by you; and

d. Is not paid a fee, salary or other
compensation by you or anycne else for
their work performed for you.

24. "Your product":

a. Means:

{1} Any goods or products, other than real
property, manufactured, sold, handled,
distributed or disposed of by:

(a) You;

(b) Others trading under your name;
or

(¢} A person or organization whose
business or assets you have
acquired; and

{2) Containers (other than vehicles),
materials, parts or equipment
furnished in connection with such
goods or products.

h. Includes:

{1) Warranties or representations made at
any time with respect to the fitness,
quality, durability, performance or use
of "your product”; and
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(2) The providing of or failure to provide
warnings or instructions.
€. Does not include vending machines or
other property rented io or located for the
use of others but not sold.
25. "Your work";
a. Means:

(1) Work or operations performed by you
or on your behalf; and

(2) Materials, parts or equipment
furnished in connection with such work
or operations.

b. Includes:

{1) Warranties or representations made at
any time with respect to the fithess,
quality, durability, perfermance or use
of "your work"; and

{2) The providing of or failure to provide
warnings or instructions,
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