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Department: I'T/Fire Marshal

Contract Summary

Description: The County has recognized the importance of replacing the current outdated Nassau County Fire Marshal
Administration System by making great strides in the use of current technology to streamline these government services, The
intent of this project is to provide an up-to-date, interactive system to better provide services to current and potential residents and
businesses in Nassau County. The on-site users should be able to navigate throughout the system, linking to various departmental
sites, with seamless integration. Capability to transact business with the County must be provided, including the ability to pay for
and schedule services, fees, and/or penalties via cash, check, or credit and debit cards. This additional work is for the
Maintenance and support services for this system.,

Purpose:
The purpose of this amendment is to extend the time for an additional 2 years for maintenance & support services of the Fire
Marshall Fee Collection System replacement.

Method of Procurement:
RFP- Open Competitive bid

Procurement History: _

The Confract was entered into afier a written request for proposals was issued on 10/08/2010. Potential proposers were made aware of the
availability of the RFP by posting on the County Procurement website as well as on Listnet.org and LIFT,org. Four (4} proposers requested
copies ofthe RFP. Proposals were due on 10/22/2010. Four (4[)) proposals were reccived and evaluated. The evaluation committee consisted
of: Rich Magee, John Priest, Ed Eisenstein, Ed Keenan, Kathy Dolan and Norman Orenstein, The proposals were scored and ranked. As a
result of the scoring and ranking (attached), the highest-ranking proposer was selected,

Deseription of General Provisions:
The Contractor shall provide Maintenance and Support services for the Fire Marshall Fee Collection System,

Impact on Funding / Price Analysis;
n/a )

Change in Contract from Prior Procurement:
Payments can be made quarterly,

Recommendation: (approve as submitted)

Advisement Information

- BUDGET CODES : FUNDING:SOURCE LINE |~ INDEX/OBJECT CODE | AMOUNT
Fund: FC Revenue Contract || @g F’Cﬂ:’(ﬂf 150D ! DeCAC 8O0 ]
Control; fo County $ 2 e e | b
Resp: LoD Federal 8 B S et S o )
Object:  FOESRY | State _ 5 N /N
Transaction; . Capital $ R _/( et/ 3
Other $ ‘:"' ’ e Ty T '$ L

. RENEWAL' -~ TOTAL |$ O .ol | - . " TOTAL|$ O-&]
% Increase : :

% Decrease Docament Prepa ré(l By: _ _ . Date:
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N“:n Nassau County Interim Finance Authority

Contract Approval Request Form (As of January 1, 2015)

1. Vendor: Logali_ty Media, LLO

2, Dollar amount requiring NIFA approval: $ .01

Amount to be encumbered: § .01

Thisisa New Contract Advisement v Amendment

If new contract - $ amount should be full amount of contract
If advisement — NIFA only needs to review if it is increasing funds above the amount previously approved by NIFA
If amendment - $ amount should be full amount of amendment only

3. Contract Term: 1_0/1 4/15-10/15/16

Has work or services on this contract commenced? v Yes No

Ifyes, please explain: Cngoing maintenance and support for the Fire Marshall Fee Collection Sys'

4. Funding Sour-ce°

‘/ General Fund (GEN) __ Grant Fund (GRT)
___ Capital Improvement Fund (CAP) Federal %
__ Other State %
‘ County %
Is the cash available for the full amount of the contract? / Yes No
If not, will it require a future borrowing? Yes No
Has the County Legislature approved the‘borrowing? Yes No N/A
Has NIFA approved the borrowing for this contract? Yes No N/A

5. Provide a brief desceription (4 to 5 sentences) of the item for which this approval is requested:

The intert of this project is lo provide an up-lo-dats, inleratlive system o better provide sorvices to current and ¥ and bus| in Nassau County. The on-site users
should he able to navigate throughout the system, linking 1o various doparimental slles, with seammless Imegratian. Capablllly 1o transacl business with the County must be provided, Including
the abiilty e pay for and schodule sorvicos, fees, andfor penaltles via cash, chack, or credit and debil cards. This additional work is for the Malntenance and suppor! services for this system.
The purpose of this amendmant is to extend the lime for an additonal 2 years for malntenanco & support sarvices af the Flra Marshall Fee Collection Systom roplacement.

6. Has the item requested herein followed all proper procedures and thereby approved by the:

Nassau County Attorney as to form Yes No N/A
Nassau County Committee and/or Legislature Yes No N/A

Date of approval(s) and citation to the resolution where approval for this item was provided:

7. Identify all contracls (with dollar amounts) with this or an affiliated party within the prior 12 months:

| 'This contract CFIT11000003




AUTHORIZATION

To the best of my knowledge, I hereby certify that the information contained in this Contract Approval
Request Form and any additional information submitted in connection with this request is true and
accurate and that all expenditures that will be made in reliance on this authorization are in
conformance with the Nassau County Approved Budget and not in conflict with the Nassau County
Multi-Year Financial Plan. Tunderstand that NIFA will rely upon this information in its official
deliberations,

Lecean ALY (/ 774

Signdture Title [ Dal

Print Name

COMPTROLLER’S OFFICE
To the best of my knowledge, I hereby certify that the information listed is true and accurate and is in
conformance with the Nassau County Approved Budget and not in conflict with the Nassau County
Multi-Year Financial Plan.
Regarding funding, please check the correct response:

I certify that the funds are available to be encumbered pending NIFA approval of this contract.

If this is a capital project:
. T certify that the bonding for this contract has been approved by NIFA,
Budget is available and funds have been encumbered but the project requires NIFA bonding authorization

Signature Title Date

Print Name

NIFA

Amount being approved by NIFA:

Signature Title Date

Print Name

NOTE: All contract submissions MUST include the County’s own routing slip, current
NIFS printouts for all relevant accounts and relevant Nassau County Legislature
communication documents and relevant supplemental information pertaining to the
item requested herein.

NIFA Contract Approval Request Form MUST be filled out in its entirety before being
submitted to NIFA for review.

NIYA reserves the right to request additional information as needed.



RULES RESOLUTION NO.  -2016

A RESOLUTION AUTHORIZING THE COUNTY EXECUTIVE
TO EXECUTE AN AMENDMENT TO A PERSONAL SERVICES
AGREEMENT BETWEEN THE COUNTY OF NASSAU, ACTING ON
BEHALF OF THE COUNTY DEPARTMENT OF INFORMATION
TECHNOLOGY, AND LOCALITY MEDIA, LLC

WHEREAS, the County has negotiated an amendment to a personal
services agreement with Locality Media, I.L.C to provide maintenance and
support for the Fire Marshal Administrative System, a copy of which is on

file with the Clerk of the Legislature; now, therefore, be it

RESOLVED, that the Rules Committee of the Nassau County
Legislature authorize the County Executive to execute the amendment to an

agreement with Locality Media, LL.C



George Maragos
Compitroller

OFFICE OF THE COMPTROLLER
240 Old Country Road
Mineola, New York 11501

COMPTROLLER APPROVAL FORM FOR PERSONAL,
PROFESSIONAL OR HUMAN SERVICES CONTRACTS

Attach this form along with all personal, professional ar human services contracts, contract renewals, extensions
and amendments.

CONTRACTOR NAME: Locality Media, LLC

CONTRACTOR ADDRESS: 107 7™ Street, Garden City, NY 11530

FEDERAL TAX 1D #: 271876600-01

Instructions: Please check the appropriate box (“iM”) after one of the following
roman numerals, and provide all the requested information.

I. & The contract was awarded to the lowest, responsible bidder after advertisement
for sealed blds The contract was awarded after a request for sealed bids was published
in - [newspaper] on
{date]. The s_ealed bids were publicly opened on [date]. [#] of
sealed bids were received and opened.

I1. O The contractor was selected pursuant to a Request for Proposals.
The Contract was entered into after a written request for proposals was issued on
[date]. Potential proposers were made aware of the availability of the RFP by

advertisement in [newspaper], posting on industry websites, via
email to interested pclme% and by publication on the County procurement website. Proposals were due
on [date]. [state #] proposals were received and evaluated, The

evaluation committee consisted ol

(list # of persons on
committee and their respective departments). The proposals were scored and ranked. As a result of the
scoring and ranking, the highest-ranking proposer was selected. '




IIL. {X} This is a renewal, extension or amendment of an existing contract.

The contract was originally executed by Nassau County on July 13, 2011, This is a renewal or extension
pursuant to the contract, or an amendment within the scope of the contract or RFP. The original contract
was entered into after a written request for proposals was issued on 10/08/2010. Potential proposers were
made aware of the availability of the RFP by posting on the County Procurement website as well as on
Listnet.org and LIFT.org. Four (4) proposers requested copies of the RFP. Proposals were due on
10/22/2010. Four (4) proposals were received and evaluated. The evaluation committee consisted oft Rich
Magee, John Priest, Ed Eisenstein, Ed Keenan, Kathy Dolan and Norman Orenstein. The proposals were
scored and ranked. As a result. of the scoring and ranking (attached), the highest-ranking proposer was
selected.

IV. O Pursuant to Executive Order No. 1 of 1993, as amended, at least three
proposals were solicited and received. The attached memorandum from the
department head describes the proposals received, along with the cost of each
proposal.

[0 A. The contract has been awarded to the proposer offering the lowest cost proposal; QOR:

[1 B. The attached memorandum contains a detailed explanation as to the reason(s)why the
contract was awarded to other than the lowest-cost proposer. The attachment includes a specific
delineation of the unique skills and experience, the specific reasons why a proposal is deemed
superior, and/or why the proposer has been judged to be able to perform more quickly than other
proposers.

V. O Pursuant to Executive Order No. 1 of 1993 as amended, the attached
memorandum from the department head explains why the department did not
obtain at least three proposals.

LI A. There are only one or two providers of the services sought or less than three providers
submitted proposals. The memorandum describes how the contractor was determined to be the
sole source provider of the personal service needed or explains why only two proposals could be
obtained. If two proposals were obtained, the memorandum explains that the contract was
awarded to the lowest cost proposer, or why the selected proposer offered the higher quality
proposal, the proposer’s unique and special experience, skill, or expertise, or its availability to
perform in the most immediate and timely manner.

O B. The memorandum explains that the contractor’s selection was dictated by the terms of a
federal or New York State grant, by legislation or by a court order. (Copies of the relevant
documents are attached).

1 C. Pursuant to General Municipal Law Section 104, the department is purchasing the services
required through a New York State Office of General Services contract
no. , and the attached memorandum explains how thc purchase is
within the scope of the tcrms of that contract.

O D. Pursuant to General Municipal LawpSection 119-o0, the department is purchasing the services



required through an inter-municipal agreement,

VI. 00 This is a human services contract with a not-for-profit agency for which a

competitive process has not been initiated. Attached is a memorandum that explains the reasons
for entering into this contract without conducting a competitive process, and details when the department
intends to initiate a competitive process for the future award of these services, For any such contract, where
the vendor has previously provided services to the county, attach a copy of the most recent evaluation of
the vendor’s performance. If the contractor has not received a satisfactory evaluation, the department must
explain why the contractor should nevertheless be permitted to contract with the county,

In certain limited circumstances, conducting a competitive process and/or completing performance
evaluations may not be possible because of the nature of the human services program, or because of a
compelling need te continue services through the same provider. In those circumstances, attach an
explanation of why a competitive process and/or performance evaluation is inapplicable.

VII. O This is a public works contract for the provision of architectural, engineering
or surveying services. The attached memorandum provides details of the department’s compliance
with Board of Supervisors’ Resolution No, 928 of 1993, including its receipt and evaluation of annual

Statements of Qualifications & Performance Data, and its negotiations with the most highly qualified
firms. " '

Instructions with respect to Sections VI, IX and X: All Departments must check the box for VIII.
Then, check the box for either IX or X, as applicable.

VIIL {x} Participation of Minority Group Members and Women in Nassau County
Contracts. The selected contractor has agreed that it has an obligation to utilize best efforts to hire
MWBLE sub-contractors. Proof of the contractual utilization of best efforts as outlined in Exhibit “EE”
may be requested at any time, from time to time, by the Comptroller’s Office prior to the approval of
claim vouchers.

IX. {X} Department MWBE responsibilities. To ensure compliance with MWBE requirements
as outlined in Exhibit “EE”, Department will require vendor to submit list of sub-contractor
requirements prior to submission of the first claim voucher, for services under this contract being
submitted to the Comptroller.

X. O Vendor will not require any sub-contractors.

In_addition, if this is a contract with an individual or with an entity that has only one or two employees: 1 a review of the
criteria set forth by the Internal Revenue Service, Revenue Ruling No. 87-41, 1987-1 C.B. 296, attached as Appendix A to the
Comptroller’s Memorandum, dated February 13, 2004, concerning independent contractors and employees indicates that the
contractor would not be considered an employee for federal tax purposes,

Department Head Signature

9. 8-/

Date

Yo #W,

NOTE: Any information requested above, or in the exhibit below, may be included in the county’s “staff summary” form
in lien of a separate memorandum.
Compr. form Pers./Praf. Services Contracts: Rev. 03/16



Exhibit A



POLITICAL CAMPAIGN CONTRIBUTION DISCLOSURE FORM

1. Has the vender-or any carporaie officers of the vendor provided campaign contributions
puisuant to the New York State Flection Law in {a) the petiod beginning April 1, 2016 and

- ending on the date of this disclosure, or {b), beginning April 1, 2018, the period beginning two
years prior to the date of this disclosure and ending on the date-of this disclosure, to the '
campaign. committees of any of the following Nassau County elected pfficials or to the campaign
committees of any cendidates foramy of the following Nassau County elected offices: the County
Exegutive, the County Clerk, the Comptroller, the District Atforney, or any County Legislator?
If yes, to what campaign gontmittee?

o

2. VERIFICATION: This section natist be signed by a pribeipal of the consultant, contractor-or
Vendor authorized as a signatory of the firm for the purpose of execnting Confracts.

The undersipned affitms and so swears that hefshe has read and understood the foregoing
statements and they are, to his/her knowledge, trug and acourate,

The undersigned fusther cortifies and affirms that the contribution(s) fo the campaign committecs
identified above were made fteely and without duress, fhreat or any promise of a governmental
benefit or inexchanpe for aiy benefit or remuneration.

:. | Vendor: L/ ’\'\(‘k;?/ ig\')\&:t\& j‘: A
Dated: /)%// Z, {i / / é Signed: Aﬁ@@/%fﬁéij
| Prizt Namfz;_/ﬁfvj'fﬁﬁj H‘V 12%2” :

Title: (D

Rev, 3-2016
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Page 1 of 4

COUNTY OF NASSAU
LOBBYIST REGISTRATION AND DISCLOSURE FORM

1, Name, address and telephone nuniber of lobbyist(s)/lobbying organization, The term
“lobbyist” means any and every person or prganization retained, employed or designated by any
client to influence - or promote a matter before - Nassau Courity, its agencies, boards,
cammissions, department heads, legistators or committees, including butnot imited to the Open
Space and Parks Advisory Commiittee and Planning Commission, Such matfers include, but are
not limited ta, requests for propesals, development or improvement of real property subject to
County regilation, procuremerits, The term “lobbyist” does not invlude any officer, director,
trustee, employee, counsel or agent of the County of Nassau, or State of New York, when
discharging his or her official duties. ,

2. List whether and where the petsonforganization is registered as a lobbyist (e.g., Nassau

County, New York State): '
A,

4/

y.

o/

3, Name, address and telephone number of client(s) by whemypron whose behalf, the

lobbyist is retained, employed or designated:

Rev. 3-2016



Page 2 of 4

4, Describe lobbying activity conducted, or to be c-on‘d‘uctedj in Magsau Connty, and identify
client(s) for each activity listed. See page 4 for a complete description of lobbying activities.

5. The name of persons, organizations or govemnmental entities before whom the lobbyist

.éxpec.ts to lobby:

S/U (2

Rev. 3-2016



Page 3 of 4

6. If such lobbyist is retained or employed pursuant to a written agreement of retainer or
employment, you must attach a copy of such document; and if agreement of retainer or
employment is oral, attach a written statement of the substance thereof. If the written agreement
of retainer or employment does not contain a signed authorization from the client by whom you
have been authiorized to lobby, separately attach such a written authorization from the client.

7. ‘Has the lobbyist/lobbying organization or any ofits corporate officers provided campsign
contributions pursuant to the New York State Election Law in (a) the period beginning April 1,
2016 and ending on the date of this disclosure, or (b), begitming April 1, 2013, the period
beginning two years prior to the-date of this diselosure and ending on.the date of this disclosure,
to the campaign commnittees of any of the following Nassau County elected officials or to the
campaign committees of any candidates for any of the following Nassau County elected offices:
the County Executive, the County Clerk, the Comptroller, the District Adtorney, or any County
.L.e_g-i's-iaior? If yes, to what campaign cominitiee?

i/

1 understand that copies of this form will be sent 1o the Nassan County Deparbment of
Information Technology (“IT”) to be posted on the Ceunty’s websile,

I also understand that upon termination of retainer, employment or designation I must
give written notice to the County Attorney within thirty (30) days of ternmination.

VERIFICATION: The undersigned afficms and so swears that he/she has read and understo od
the foregoing statements and they are, {o histher knowledge, true and accurate.

The undersigned further certifies and affirms that the contribution(s) te the canipaign commitiees

listed -above were made freely and without duress, threat or any promise of a governmental
benefit or in exchange for any benefit or remuneration.

Dated: >{/ Z {g/// 6 Signed: z Gz
Print Name: y’f };’f‘géé

y (E85
Title: {:ZEC ")

s

Rev. 3-2010



Page4 of 4

The term lobbyving shall mean any attempt to influence: any determination made by the
Nassau County Legislature, or any member thereof, with respect to the introduction, passage,
defeat, or substance of any local legislation or resolution; any determination by the County
Executive 1o support, oppose, approve or disapprove any local legislation or resolution, whether
or not such legislation has been introduced jn'the County Legislature; any determination by an
elected County official or an offiger or smployee of the Coounty with regpect to the procurement
of goods, services or construction, inchuding the preparation of cantract specifications, in¢luding
by not limiited to the preparation of requests for proposals, or solicitation, award or
administratian of a contract or with respéct to the solicitation, award or administration of a grant,
loan, or agreement involving the disbursement of public monies; any determination made by the
County Executive, County Legislature, or by the County of Nassau, its agencies, boards,
commissions, department heads or committees, including but net limited to the Open Space and
Parks Advisory Commiitee, the Planning Commission, with regpect to the zoning, use,
developmert or improvemetit of real property subject to County régulation, or dny agericies,
boards, commissions, department heads or committees with respect to requests for proposals,
bidding, procurement or contracting for services for the County; any determination:made by an
elected county official or.an officer or employee of the county with respect to the terms of the
acquisifion or disposition by the county of any interest in real property, with respeet to alicense
arpetmit for the use of real property of or by the cdunty, or with respest to a franchisg,
poneession or revocable consent; the proposal, adloption, 3mem§imﬁnt orrsjection by an agency of
any mile having the force and effect-of law; the decision to hold, iming or-eutedine of any rate
making proceeding before an agency; the agenda or dny detarmination of a board or ¢commission;
any determination regarding the calendaring or seope of any legislature oversight hearing;

the issuance, repeal, mpdification or subsfance of 1 County Bxecutive Ordet; or any
determination made by an elected county official or an officer-or emplovee of the county to
SUpport Or oppose any state or federal legislation, rule or regulation, including any determination
made to support.er oppose that i3 .cemtingent on any amendment of such legislation, rale or
regulation, whether or not such legistation has been formally futroduced and whether or-hot such
rule or reguilation has been fornmally preposed,

The term "lobbying" or “lebbying activities” does not include: Persons engaged in drafting
legislation, rules, regulations or rates; persons adviging clients and renidering opinions on
proposed Jegislation, rules, regulaticns or rates, wherssuch professional services are not
stherwise connected with legislative of executive.action oni such legislation or administrative
action on such rales, repulations or rates; newspapers-and other periodicals and radio and
television stations and owners and employees thereof, provided that their activities in connection
with propesed legislation, rules, regulations or rates are limited {0 the publication or broadeast of
news items, editorials or other comment, or paid advertisements; persons who participate.as
witriesses, attomeys or other representatives in public rule-maldng or rate-making proceedings of
a County-agency, with respect to all participation by such persons wlhich is part of the public
record thereof and all preparation by such persons for such participation; persons who attempt to
influence a County agency in an adjudicatory progeeding, as defined by § 102 of the New York
State Administrative Procedure Act,

Rev, 3-2016



PRINCIPAL QUESTIONNAIRE FORM

All questions on these questionnaires must be answered by all officers and any individuals who
hald a ten percent (10%) or greater-ownership interest in the proposer. Answers typewritten or
printed in ink, If you need more space to answer any guestion, make as many photocopies of
the appropriate page(s) as necessary and attach them to the guestionnaire.

COMPLETE THIS QUESTIONNAIRE CAREFULLY AND COMPLETELY. FAILURE TO

SUBMIT A COMPLETE QUESTIONNAIRE MAY MEAN THAT YOUR BID OR PROPOSAL
WILL BE REJECTED AS NON-RESPONSIVE AND [T WILL NOT BE CONSIDERED FOR

AWARD

1.

Principal Name ‘Aﬁﬂ(&{%&fﬁa \v\i}u\:sa?.c’”‘ ‘

Date of birth 2. / &8 1 /98¢

Home addrass / l (/@F“!ﬁ“&ﬁff f? {ace.

Cityfstatelzip_(runc Bizan Ok ; MY WS 30

‘Business address {07 ?7“3%‘ Sl

§ oo ol

ciystatorzip (ol Cide ALY NS Z0)
Tolophone 5 Liew & 29 = 23

Other present address{ss) "

City/state/zip
Telaphone

‘List of other addresses and telephone numbers attached

Positions held in.sabmitting business and starting date of each (check all applicable)
President | /1S / [O Treasurer Y

Ghairman.of Board [/ / SHarehoider _\ AENE

Chief Exec. Officer {115 1 [0 Secretary 1 f

. Chief Financial Officer / / Pariner / /

Vice President ! i N
(Other)

Do yoti:/tnﬁvfé an equity interest in the business submitting the questionnaire?
YES VW ONO __ ifYes, provide details, ’2*’:5%

Are there ary:outstanding Joans, guarantees or any dther form of security or lease or any
other type of contribution made in whole orin part between you and the business
submitling the questionnaire? YES _ NO h;\vf f Yes, provide details.

Within the past 3 years, have you been a principal owner or officer of any business or not--
for-profit organization other than the one submitfing the questionnaire? YES __ NO
If Yes, provide details.

Rev. 3-2016



6. Has any governmental entity awardad any contracts to-a business or organization listed in
Section 5 In the past 3 years while you were a principal owner or officer? YES ___ NO v
If Yes, provide details.

NOTE: An affirmative answer Is required below whether the sancfion arose automatically, by
aperation of law, oras a result of any action taken by a government agancy.

Provide a detalled response to all questions checked "YES". If you need more space, photocopy
the appropriate page and attach it to the questionnairs. '

7. Inthe past (5) years, have you and/or any affiliated businesses or not-for-profit
organizations listed In Section 5 in which you have been a principal owner orafficer:

a. Been debarred by any government agency from entering inte contracts with that
agency? e '
YES . NO_¥ If Yes, provide deteils for each such instance.

b. Been declared in default-and/or terminated for cause. on any contract, and/or had any
contracts cancelled for cause? YE3 NO W If Yes, provide details for sach
such instance.

c. Been denied the award of a contract andlor the oppartunity 10 bid an .a contract,
including,.-but net limited to, failure to meet pre-qualification standards? YES
NO 47 Yes, provide details for-each such ihstance.

d. Been suspended by any govérnment. agancy from ewmtering into any contract with it;
andlor is any action pending that could fermally depar or etherwise affgct such
business's ability to bid or propose on contract? YES ____ NO L7 If Yes, provide
details for each such instance: ‘

8, Have any of the buginesses or organizations listed in resporise to Question 5 filed a
pankruptoy petition andlar been the subject of inveluntary bankruptey procesdings during
the past 7 years, and/or for any portion of the last 7 year period, been in a state of
bankruptey as a result of bankruptey proceedings initiated aore than 7 years ago and/er is
any such business now the subject of any pending bankruptcy proceedings, whenever
initiated? If 'Yes’, provide details for each such instance. (Provide a detalled response to all
questions checked "YES", If you need more. space, photocopy the appropriate page and
attach it to the questionnaire.)

a) Is there any felony charge pending against you? YES ___ NO ;\{“;/J If Yes, provids
details for each such charge.

b} s there any misdemeanor charge pending against you? YES NO _L/If
Yes, provide details for each such charge.

@) s there any administrative charge pending againstyou? YES ___ NO M
Yas, provide detals for each such charge. :

d) Inthe past 10 years, have you been corwicted, after trial or by plea, of any felony, or
of any other crime, an element of which relates to truthfulness opthe underlying facts
of which related to the conduct of business? YES ___ NO V/ If Yes, provide
details for each such convistion.

Rev, 3-2016



10.

1.

12.

e) Inthe past years, have you been convicted, after trial or by plea, of a

misdemeanor? -
v If Yes, provide detalis for each such conviction.

YES _ NO _V

f) Inthe past 5 years, have you been f‘cyﬁd in violatiori of any admiinisirative or
statutory charges? YES NO vV If Yes, provide details for gach such
ooCurrence.

in addition to the information provided in response to the previous guestions, in the past 5

years, have you been the subject of a crimiral investigation and/or acivil anti-trust

invesfigation hy any federal, stats ordocal prosecuting or investigative agency andfor the
subject of an investigation where such investigation was related to activities performed at,
for, or on behalf of the submitling business epfity and/or-an affilated business listed in
response o Question 87 YES . NO 3 If Yes, provide details for eagh such
investigation.

In addition to. the information provided, in the past 5 years has any business or organization
listed in response fo Question 5; been the subject of a ariminal Investigation and/er a civil
anti-trust investigation andfor any othertype of investigation by any government agency,
including but not limited to-federdl, state, and lygal regulatory agencies while you ware 2.
pringipal -owner or officer? YES NO \/9 If Yes; provide details for each such
investigation,

In the past 5 years, have you or this business, or any other affiliated business listed in
response to Question 5 had any sanction imposed as a result of judicial or administrativer
proceedings with respect to-any professional license haeld? YES NO M if Yesg;
provide details for each stich instance.

Far the past 5 tax years, have you failed to file any required tax returns or failed to-pay any

applicable federal, state or lecal taxes or other assassed charges, including but not Himited

{o water and sewer charges? YES NO ;\»{f If Yes, provide detalls for @ach such
year.

Rev, 3-2016



CERTIFICATION |
AMATERIALLY FALSE STATEMENT WILLFULLY OR FRAUDULENTLY MADE IN
CONNECTION WITH THIS QUESTIONNAIRE MAY RESULT IN RENDERING THE
SUBMITTING BUSINESS ENTITY NOT RESPONSIBLE WITH RESPECT TO THE PRESENT
BID OR FUTURE BIDS, AND, IN ADDITION, MAY SUBJECT THE PERSON MAKING THE
FALSE STATEMENT TO CRIMINAL CHARGES.

/biﬂbf C65 H \)\0@‘* , being duly sworn, state that | have read and understand all
the Tterms contained In the-foregoing pages of this questionnaire and the following pages of
attachments; that |.supplied full and complete answars to each itém thergin to the best of my
knowledge, informaticn and belief; that | wilt notify the County in writing of any change in
circums‘tances occurrmg after the submlssmn of this quest:onnatre and before the exeaution of

mformatlon an;:l belief I understand that the County erE rely on the mformat(on SUpplled in this
questionnalre as additional inducement to enter into a contract with the submifting husiness

entity.

‘Bworn 10 before me thlsg day of fﬂ)ﬂ\ 20143

BIANA BQEDKHG
VICH
MWM&V Puaucwsm‘lﬁ OF NEW YORK
o Mo, D28 962447?0 \
N ual!riad in New York . Couny
My eomm!asfon Eapiroy Augus) 26, 2019

N‘Oféflry'iﬁ'ublic

,/ ol {“\\J Mm:lé& fm(ﬁ
Name of: subnﬁ'lttmg Dusinest

/'{5"\(),{1%% S iix\bé‘f‘“

Printha /;
%ﬁﬂfw

Signature
Title

g o e
Date

Rev. 3-2016
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P

ING TIONNAIRE FORM

All questions on these questionnaires must be answsred by all officers and any individuals who hold a ten
percent (10%) or greater ownership intsrest in the proposer/bidder. Answers must be typewritten or printed in
ink. If you need more space to answer any question, make as many photocopies of the appropriate page(s) as
necessary and attach them to the questionnaire,

COMPLETE THIS QUESTIONNAIRE CAREFULLY AND COMPLETELY. FAILURE TO SUBMIT A

COMPLETE QUESTIONNAIRE MAY MEAN THAT YOUR BIDY PROPOSAL WILL BE REJECTED AS NON-

RESPONSIVE AND ITWILL NOT BE CONSIDERED FOR AWARD.

NOTE: All questions require a response, even if response is “none” or “not-applicable.” No blanks.

Principal Name:  Edward J Stempinski
Date of birth: 02/03/1873

Home address: 39 Autumn Lane
City/state/zip: Burlington/NJ/08016
Business address: 107 7" St
City/state/zip: Garden City/NY/11530
Telephone: (781) 962-6971

Other present address({es). N/A
City/statefzip: NfA

Telephone: NIA

List of other addresses and telephone numbers attached: NiA

Positions held in submitting business and starting date of each (check all applicable)
President / / Treasurer / /

Chairman of Board ! ! Shareholder /[ [

Chief Exec. Officer ! ! Secretary / /

Chief Financial Officer / ! Partner ! /

Vice President / / / /

(Cther} Chief Technology Officer: 1/15/2070

Do you have an equity interest in the business submitting the questionnaire?
NO ___ YES X_ If Yes, provide details. I have a 17.13% equity interest in the business

Are there any outstanding loans, guarantees or any other form of security or lease or any other type of
contribution made in whele or in part between you and the business submitting the questionnaire? NO
X _YES ___ If Yes, provide details.

Within the past 3 years, have you been a principal owner or officer of any business or not-for-profit
organization other than the one submitting the questionnaire? NO X YES ___; If Yes, provide details.
Has any governmental entity awarded any contracts to a business or organization listed in Section & in
the past 3 years while you were a principal owner or officer? NO X YES ___  If Yes, provide details.



PQF (02/2016)

NOTE: An affirmative answer is required below whether the sanction aross automatically, by oparation of law,
or as a result of any action taken by a government agency.

Provide a detailed response to all questions checked "YES". If you need more space, photacopy the
appropriate page and attach it to the guestionnaire.

7. Inthe past (5) years, have you and/or any affiliated businesses or not-for-profit organizations listed in
Section 5 in which you have been a principal owner or officer:

a. Been debarred by any government agency from entering into contracts with that agency?
NO X YES __ If Yes, provide details for each such instance.

b. Been declared in default and/or terminated for cause on any contract, and/or had any contracts
cancelled for cause? NO X__ YES ___ If Yes, provide details for each such instance.

¢. Been denied the award of a contract andfor the opportunity to bid on a contract, including, but not
limited to, failure to meet pre-qualification standards? NO X YES ___  [f Yes, provide details
for each such instance.

d. Been suspended by any governtnent agency from entering into any contract with it; and/or is any
action pending that could formally debar or otherwise affect such business's ability to bid or propose
oncontract? NO X  YES __ If Yes, provide detalls for each such instance.

8. Have any of the businesses or organizations listed in response to Question 5 filed a bankruptcy petition
andfor baen the subject of involuntary bankruptcy proceedings during the past 7 years, and/or for any
portion of the last 7 year period, been in a state of bankruptey as a result of bankruptey proceedings
initiated more than 7 years ago andfor is any such business now the subject of any pending bankruptcy
proceedings, whenever initiated? If *Yes', provide details for each such ingtance. (Provide a detailed
response to all questions checked "YES". If you need more space, photocopy the appropriate page and
attach it to the questionnaire.)

a) [s there any felony charge pending againstyou? NO X YES ___ [ Yes, provide details for
each such charge.
b) Is there any misdemeanor charge pending against you? NO X __ YES ___ If Yes, provide

details for each such charge.

¢) Is there any administrative charge pending against you? NO X __ YES___  If Yes, provide
details for each such charge.

d) Inthe past 10 years, have you been convicted, after trial or by plea, of any felony, or of any other
crime, an element of which relates to truthfulness or the underlying facts of which reiated to the
conduct of business? NO X _ YES ___  If Yes, provide details for each such conviction.

) Inthe past 5 years, have you been convicted, after trial or by plea, of a misdemeanor? NO X _
YES ___ If Yes, provide details for each such conviction.

f) Inthe past 5 years, have you been found in violation of any administrative or statutory charges?
NO X YES ___ |f Yes, provide details for each such occuirence,
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g,

10.

11

12,

In addition to the information provided in response to the previous questions, in the past 5 years, have you
been the subject of a criminal investigation and/or a civil anti-trust investigation by any federal, state or
local prosecuting or investigative agency and/or the subject of an investigation where such investigation
was related to activities performed at, for, or on behalf of the submitting business entity and/or an affiliated

business listed in response to Question 57 NO X __ YES ___  If Yes, provide details for each such
investigation.
In addition to the information provided, in the past 5 years has any business or organization listed in

response to Question 5, been the subject of a criminal investigation and/or a civil anti-trust investigation
andfor any other type of investigation by any government agency, including but not limited to federal, state,
and local regulatory agencies while you were a principal owner or officer? NO X YES ___ IfYes;
provide details for each such investigation.

In the past 5 years, have you or this business, or any other affiliated business listed in regponse to
Question 5 had any sanction imposed as a result of judicial or administrative proceedings with respect to
any professional license held? NO X YES ___  If Yes; provide details for each such instancs.

For the past 5 tax years, have you failed to file any required tax returns or failed to pay any applicable
federal, state or local faxes or other assessed charges, including but not limited to water and sewer
charges? NO X _ YES If Yes, provide details for each such year.
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CERTIFICATION

A MATERIALLY FALSE STATEMENT WILLFULLY OR FRAUDULENTLY MADE IN CONNECTION WITH
THIS QUESTIONNAIRE MAY RESULT IN RENDERING THE SUBMITTING BUSINESS ENTITY NOT
RESPONSIBLE WITH RESPECT TO THE PRESENT BID/PROPOSAL OR FUTURE BIDS/PROPOSALS,
AND, IN ADDITION, MAY SUBJECT THE PERSON MAKING THE FALSE STATEMENT TO CRIMINAL
CHARGES.

|, Edward Stempinski , being duly sworn, state that | have read and understand all the items
contained in the foregoing pages of this questionnaire and the following pages of attachments; that | supplied
full and complete answers to each item therein to the best of my knowledge, information and belief; that | wil!
notify the County in writing of any change in circumstances occurring after the submission of this questionnaire
and before the execution of the contract; and that all information supplied by me s true to the best of my
knowledge, information and belief, | understand that the County wil rely on the information supplied in this
questionnaire as additional inducement to enter into a contract with the submitting business entity.

Swom to before me this 20iday of Sept 2016 ) o
{ HELENEM.LPUMA.
Notary Pulsic, State of New York
QMQK ! No. ::'m ‘
ol MU e
Notary Public

Locality Media, Inc.

Name of submitting business

Edward Stempinski

Print name
Sttmpets
Signature 4
CTVo
Title

9 J2¢0 f 16
Date
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PRINCIPAL QUESTIONNAIRE FORM

All questions on these questionnaires must be answered by all officers and any individuals who hold a ten
percent (10%) or greater ownership interest in the proposer/bidder. Answers must be typewritten or printed in
ink. If you need more space to answer any question, make as many photocopies of the appropriate page(s) as
necessary and attach them to the questionnaire.

COMPLETE THIS QUESTIONNAIRE CAREFULLY AND COMPLETELY. FAILURE TO SUBMIT A
COMPLETE QUESTIONNAIRE MAY MEAN THAT YOUR BID/ PROPOSAL WILL BE REJECTED AS NON-
RESPONSIVE AND IT WILL NOT BE CONSIDERED FOR AWARD.

NOTE: All questions require a response, even if response is “none” or “not-applicable.” No blanks.

1. Principal Name RAM] EL-CHOUFANI
Date of birth 11 /26 /1586__
Home address 210 E BROADWAY
City/state/zip__NEW YORK, NY, 10002
Business address _107 SEVENTH 8T
City/state/zip GARDEN CITY, NY, 11530
Telephone 5168742258

Other present address(es)

City/state/zip
Telephone

List of other addresses and telephone numbers attached

2. Positions held in submitting business and starting date of each (check all applicable)
President / ! Treasurer ! /
Chairman of Board / / Shareholder __ [/

Chief Exec. Officer f / Secretary / /

Chief Financial Officer / / Partner / /

Vice President / / Chief Operating Officer 3/1/ 16

{Other)

3. Do you have an equity interest in the business submitting the questionnaire? YES
699,943 shares

4.  Are there any outstanding loans, guarantess or any other form of security or lease or any other type of
contribution made in whole or in part betwaen you and the business submitting the guestionnaire?
NO

5 Within the past 3 years, have you been a principal owner or officer of any business or not-for-profit
organization other than the one submitting the guestionnaire? NO

6. Has any governmental entity awarded any contracts to a business or organization listed in Section 5 in
the past 3 years while you were a principal owner or officer? NO
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NOTE: An affirmative answer is required below whether the sanction arose automatically, by operation of law,
or as a resuit of any action taken by a government agency.

Provide a detailed respense to all questions checked "YES". If you need more space, photocopy the
appropriate page and attach it to the questionnaire,

7. Inthe past {5) years, have you and/or any affiliated businesses or not-for-profit organizations listed in
Section & in which you have been a principal owner or officer:

a. Been debarred by any government agency from entering into contracts with that agency? NO

b. Been declared in default and/or terminated for cause on any contract, and/or had any contracts
cancelled for cause? NO

c. Been dented the award of a confract and/or the opportunity to bid on a contract, including, but not
limited to, failure to meet pre-gualification standards? NO

d. Been suspended by any government agency from entering into any contract with it; andfor is any
action pending that could formally debar or otherwise affect such business's ability to bid or propose
on contragt? NO

8. Have any of the businasses or organizations listed in response to Question 5 filed a bankruptey petition
andfor been the subject of involuntary bankruptcy proceedings during the past 7 years, andfor for any

portion of the iast 7 year period, been in a state of bankrupicy &8 a result of bankruptcy procesdings
initiated more than 7 years ago and/or is any such business now the subject of any pending bankruptcy
proceedings, whenevar initiated? If 'Yes', provide details for each such instance. (Provide a detailed
response to all questions checked "YES". If you need more space, photocopy the appropriate page and

attach it to the questionnaire.)
a) |s there any felony charge pending against you? No
by s there any misdemeanor charge pending against you? NO
¢) s there any administrative charge pending against you? NO
d) Inthe past 10 years, have you been convicied, after trial or by plea, of any felony, or of any other
crime, an element of which relates to truthfulness or the underlying facts of which related to the

conduct of business? NO

e) Inthe past 5 years, have you been convicted, after trial or by plea, of a misdemeanor? NO

f) Inthe past 5 years, have you been found in violation of any administrative or statutory charges?
NO
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9.

10.

1.

12,

in addition to the information provided in response fo the previous questions, in the past 5 years, have you
been the subject of a criminal investigation andfor a civil anti-trust investigation by any federal, state or
local prosecuting or investigative agency and/or the subject of an investigation where such investigation
was related to activities performed at, for, or on behalf of the submitting business entity and/or an affiliated
business listed in response to Question 57 NO

In addition fo the information provided, in tha past 5 years has any business or organization listed in
response to Question 5, been the subject of a criminal investigation and/or a civil anti-trust investigation
and/or any other type of investigation by any government agency, including but not limited to federal, state,
and local regulatory agencies while you were a principal owner or officer? NO

provide details for each such investigation.

In the past 5 years, have you or this business, or any other affiliated business listed in response to
Question 5 had any sanction imposed as a result of judicial or administrative proceedings with respect to
any professional license held? NO

For the past & tax years, have you failed to file any required tax returns or failed to pay any applicable
fodera), state or local taxes or other assessed charges, including but not limited to water and sewer
charges? NO



POF {02/2016)

CERTIFICATION

AMATERIALLY FALSE STATEMENT WILLFULLY OR FRAUDULENTLY MADE IN CONNECTION WITH
THIS QUESTIONNAIRE MAY RESULT IN RENDERING THE SUBMITTING BUSINESS ENTITY NOT
RESPONSIBLE WITH RESPECT TO THE PRESENT BILYPROPOSAL OR FUTURE BIDS/PROPOSALS,
AND, IN ADDITION, MAY SUBJECT THE PERSON MAKING THE FALSE STATEMENT TO CRIMINAL
CHARGES.

I, Rami El-Choufani . being duly sworn, state that | have read and understand all the items
contained in the foregoing pages of this questionnaire and the following pages of attachmenits; that | supplied
full and complete answers to each item therein to the best of my knowledge, information and balief; that | will
notify the County in writing of any change in circumstances occurring after the submission of this questionnaire
and before the execution of the contract; and that all information supplied by me is true to the best of my
knowledge, information and belief. | understand that the County will rely on the information supplied in this
questionnaire as additional inducement to enter into a contract with the submitting business entity.

Sworn to before me this? 0 Eay of Sept 20 16
i ENEM. ' :
_. Nty Putk, i o Now Yok !
‘:{.'L,QQ_{LQ V?u_} HO/\ Qualified in Nssseu County
Notary Public ; Gomision Exires Saptanter 30, 2017

Locality Media Inc.
Name of submitting business
Rami El-Choufani

Print W
S

Signature rC'_, .
Co0

Title

9 i 20 ; 16
Date




Business History Form

The contract shall ba awarded to the responsible proposer who, at the discretion of the Ceunty,
taking inte consideration the reliability of the proposer and the capacity of the proposer to
petform the services required by the County; offars the best value to the Gounty and who will
best promote the public interest.

n addition to the submission of proposals, each proposer shall complete and submit this
questionnaire. The guestionnaire shali be filled out by the owner of a sdle proptietorship or by
an authorized representative of the firm, corporation or partnetship submitfing the Proposal.

NOTE: All questions require a response, even if response is “nong” or “not-applicable.”
No blanks.

(USE ADDITIONAL SHEETS [F NECESSARY TO FULLY ANSWER THE FOLLOWING
QUESTIONS). |

Date: 3:{/ ?j@{."} [ | _A
1) Proposer’s Legal Name: 4= @CLQE\;%?‘ M@JQ*&JI;M” W/"q“%f«@ﬁ HV&‘@’{
2) Address of Place of Business; 10 P B4 Garden. £ MY H5Z6

List all ofher business addrasses used within'last five years:

3) Mailing Address (if diiferent):
Phane : Skl - ¥4 PRSY

Does the business own or rent its facilities?_ T

4) Dun and Bradstreet number; C%{@;)_ 58444

5) Pederat L. Number: Gl 1R ALT

6) The proposer is @ (check ong); Sole Proprietorship Partnership . b
Corporation ___ Other (Describe) | ,

7) Does this business share office space, staff, or equipment expenses with any other
husiness? VA .
Yes __ No ¥ If Yes, please provide details:

8) Does this business control one or more other businesses? Yes __ .N‘Ojfy If Yes, please
provide details:

Rev. 3-2016



9) Does this business have one or more affiliates, andlor is [t a subsidiary of, or controfied by,
any other business? Yes __ No'\/ I Yes, provide detalls,

10) Has the proposer ever nad 2 bond or surety cancelled or forfelted, or 3 contract with Nassau
County or any otfher government entity terminated? Yes _ No L7 IfYes, state the
name of bonding ageney, {if a bond), date, amount of bond and reason for such cancellation
or foffeiture: or details regarding the termination (if a contract).

11) Has the proposer, during the past seven years, hean declared bankrupf? Yes ___ No }1;,/_;_/
If Yes, state date, court jurisdiction, armount of liabilties and amaunt of assets

12)In the past five years, has this business and/for any of iis owners andfor officers antd/or any
dffiliated business, heen the subject of a criminal investigation andfor.a civil -anti-trust
investigation by any federal, stats or local prosecuting orinvestigative agency? Andfer, in

the past 5 years, have any owner andfor officer of any affiliated business been-the.subject of
a criminal investigation and/er a-civil anti-trust investigation by any federal, state or local
prosecuting orinvestigative agency, whers such Investigationwas related to activities
performed at, for, of on behalf of an affiliated business.

Yes ___ No §# If Yes, provide detaits for sach such investigation.

[

13)1n the past 5 years, has this business and/ar any of its owners andfor officers and/or any
affiliated business been the subject of an investigation by any gavernment agenacy, including
but not limited Yo federal, state and lacal regulatory agencles? Andfar, inthe past 5 years,
has any owner andfor officer of an affiliated business been the subject of an investigation by
any government agency, ingiuding but not limited fo faderal, state and focal regulatory
agencies, for matters ;pefffi;dmg 1o that individual’s position at or relationship to an affiliated
business, Yes ___ No W If Yes, provide details for.each such investigation.

14) Has any current or former director, owner or officer or managerial employee of this business
had, either before or during such person's employment, or since such employment if the
charges pertained to evenis that allegedly occurred during the fime of employment by the
submitiing business, and allegedly related to the conduct of that business;

a) Any felony charge pending? Yes ___ No A7 If Yes, provide details for
each such charge. g _

) Any-misdemeanor charge pending? Yes ____ No %Yes, provide details
for each such charge.

¢} In the past 10 years, you been convicted, after trial or by plea, of any felony
and/or any other crime, an element of which relates to truthfulness or the /
underlying facts of which related to the conduct of business? Yes ___ No, L

Rev. 3-2016



if Yes, provide details for pach such conviction

d) Inthe ‘p'asiﬁ)géars, heen convicted, gfter friat or by plea, of a misdemeanor?
Yes __ No %W If Yes, provide detalls for each such conviction.

@) Inthe past 5 years, been found in'ﬁg)atmn of any administrative, statitory, or
regulatory provisions? Yes ___ Neo i If Yes, provide details for each stich
OCCUrrencs. _ ‘

15)In the past (5) years, has this business or any of its owners or officers, or any other affillated
business had any sanction imposed as a result of judicial or administrative procesdings with
respect to any professional license held? Yes _____ No ¥, If Yes, provide details for

aach such instance.

18) For the past{5) tax years, has this'business failed to file-arty required tax returns or fajled to
pay any applicable federal, state or local taxes or other dssessad charges, including but not
limited to water and sewer charges? Yes _ No A if Yes, provide details for each
such year, Provide a detéiled response to all guestions chegked "YES', If you need more

space, photocopy the appropriate page and attach it to the questionnaira,

Provide a detailed respohse to all questions checked "YES8", [f you need more spage,
photocopy the appropriate page and attach it to the questionnaire.

17) Gonflict of Interest:

a)

Please distlose any conflicts of interest as outlined below, NOTE: If no

conflicts exist, please expressly state “No conflict exists.”

(i) Any material financial relationships that your firm or any firm:employee has

that may create a canflict of interest or the appearance of a conflict of interestn

acting on bepalf of Nassau County. Y. ‘
e tondliovs @ asks

(i} Any family relationship that any employee of your firm has with any County
public servant that may create a conflict of interest arthe appearance of a conflict
of interest in Acting on behalf of Nassau Ceunty.

{iil) Any cther matter that your firm believes may create a conflict of interest or
the appeayar}?/e of a gonfliet of interest in acting-on behalf of Nassau County.
Vil P e Ay i

Please describe any procedures your firm has, or would adopt, to assure the
%oun'ty that a conflict of interest would not exist for your firm in the future.
Canplnge Cordcars wi\ inelvdle Ceavicamunds <o gungere
2n il SHaK Awve g Condiido ¥ Mobcesit @S Sttt

. A/
L{ 6{:./&\_ (5!,«\ [?‘7’;“&1\ (xq'.m}gr-f-‘u' “{,
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A, Include a resume or detalled descripfion of the Propeser’'s professional qualifications,
demonstrating extensive experience In your profession. Any prior similar experiences, and
the results of these experiences, must be identified.

Should the proposer be other than an individual, the Proposal MUST include:
) Date of formation;

1)  Name, addresses, and position of all persons having afinanclal interest in the
company, including shareholders, members, general or limited pariner,

i) Name, address and position of all officers and directors of the company;
v}  State of incorporation (if-applicabie);

v}  The number of employses it the firm;

vi)  Annual revenue of firm;

vily  Summary of relevant accomplishments

viily Copies-of all state and local licenses and permits.

B. Indicate number of years it busingss.

. Provideariy ottier infarmation which would ‘be appropriate and helpful in determining the
‘Proposer's capacity and relfabllity to perform these services.

D. Provide names.and addresses for nofewer than three references for whom the Praposer
Fas provided similar services or whe are gualified to-evaluate the Pr@posers capabhifity to

perform this work,

Company M‘ SS4n (ww w O0bve mf@ /L& Tt b ﬁ "V. bm(?’ !
Contact Person T—Eﬁ\%‘\é’\ ??{M
Address ’iif\‘:) m._ w’zf‘ g{w‘i\ \ Cxa?«mffg‘\@fi’ Wf/ga‘i}:&a./,,{%} &{)&‘"{(

)
City/State Wéﬁxﬁ iﬁm i W Y[U \T , v

(e
Telephone =5 Ll — 5 7% @?QQ%

Fax #

E-Mail Address__- i»:"‘« a5 }m%mummﬁ}m}f a e\

‘w«
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CERTIFICATION

AMATERIALLY FALSE STATEMENT WILLFULLY OR FRAUDULENTLY MADE N
CONNECTION WITH THIS QUESTIONNAIRE MAY RESULT IN RENDERING THE
SUBMITTING BUSINESS ENTITY NOT RESPONSIBLE WITH RESPECT TO THE PRESENT
BID OR FUTURE BIDS, AND, IN ADDITION, MAY SUBJECT THE PERSON MAKING THE
FALSE STATEMENT TO CRIMINAL CHARGES.

M\(ﬁ‘\\@e‘ﬁ \’\be‘f’ £’ . being duly sworn, stale that | have read and understand all
the items containgd in the forego;ng pages of this questionnaire and the following pages of
attachments; that | supplied full and complete answers to each item therein to the best of my
knewledge, Information. and belief; that | will riotify the County in writing of any chanige in
circumstantes ooourring afterthe submission of this questionnaire and before the -execution of
the contradt; and that all information supplied by me s true 1o the best of my knowledge;
information and beliet, | understand that the Courty will rely on the information supplied in this
guestionnaire as additional inducement to eriter into a contract with-the submitting business
erithy. ‘

Sworn to before meth'i,sng day of A\Qﬂ\ ZOJjé

NmtaryiFﬁu'b“lic '

Name of submitting business: Z {f’;\a./&d \‘\i’ M»Q(Lﬁ& Lﬁ{;
By: /j ﬂﬁl(@ﬁ"ﬁ Hu\ow
4;;;}, Pnntn ne
iendipitot—r
Signature

B0
THe

YR YRE
Date

Rev. 3-2016



Page 1 of 4
COUNTY OF NASSAU

CONSULTANT'S, CONTRACTOR’S AND VENDOR'S DISCLOSURE FORM

1, Néme of the Entity; Locamlt \ Y M@({ﬂ% ;{ﬁ? B’

City, State and Zip Code: (jmwmt;gkw\ C,‘}\:S ; fgx}\’] TEZG

Adddress: f ( "f}

2. Entity’s Vendor Identification Number:

3. Type of Business: ____Public Corp ___ Partiership Joint Venture

_ Lid Liability Co __ Closely Held Corp & G m{.:) _____Other (spesify)

4 Tist hames and addresses of all principals; that is, all individuals serving onilie Board of
Directors or comparable body, all pariners and limited partners, all cotparate officers, all parties
of Joint Ventures, and all- members and officers of limited Hability companies {attach additional
sheets 1f necessary):

ffjmg(sm:; Hybae o Cacheceh 0L o«f’ér&m@*ﬁr}a JfU -
ﬂwﬁw? £l f{ﬁﬂjﬁ?ﬁéﬁ?f UD ff:‘mm&mb@ #4L @"%!/?iﬁm %riif MY JSoooz..

2 fft-wgiﬁ . LA Ardonn .éfﬁmf-?%ﬁf{fgﬁﬁ.f A 05 b

5, Listnames and addresses of all shareholders, members, or partners of the firm. If the
shareholder is not an individus], list the individual shareholders/partners/members. If a Publicly
held Corporation, inchide a copy of the 10K in lieu of completing this section.
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6. List all affiliated and related companies and their relationship to the firm entered on line

1. above (if none, enter “None”). Aftach a separate disclosure ._fo_rm for cach affiliated or
subsidiary company that may take part in the performance of this contract. Such disclosure shall
be updated to include affiliated or subsidiary companies not previously disclosed that patticipate
in the performance of the contraot.

Wte

7. List all lobbyists whose services were ufilized st any stage in this matter (.., pre-bid,

bid, post-bid, etc.}. If nong, gnter “None.” The term “lobbyist” means any and every person ot
organization retained, employed or designated by any client to influence - or promiocte 4 matter
befors - Nassan County, its agencies, boards, commissions, department heads, legislators or
comnittees, including but st Himited to the Open Spate-and Parks Advisery Cemmittee-and
Planning Commission. Such matters include, but are not limited to, requests for proposals,
development or improvement of zeal prapexty subject to County regulation, procurements, The
term “Tebbyist” does not include any officer, director; trustec, employse, counsel or agent of the
County ¢f Nassau, or State of New York, when discharging his or her official duties.

(a) Name, title, business address and telephone nymber of lobbyisi(s)y:

Mpe
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{b) Describe lobbying activity of cach lobbyist. See below for a complete
description of lobbying activities.

MArA

() List whather and where the persenforganization is registered as a lobbyist (e.g.,
Nagsan County, New York State):

){{fzﬁM»

L~

g, VERIFICATION: This section must be signed by a _pr;indipsfl of the consultant,
contractor or Vendor authorized as a signatory of the firm for the purpose of executing Confracts.

The undersigned affirms and so swears that he/she bas read and understood the foregaing
statements and they are, to his/ber knowledge, true and accurate. '
Dated: 51! ‘Z’%/ [ b Signed:__zgfats" s e &

Prizit Name; /4*%‘,{ 2AS HLJ \ﬂ{ff%’m

Title: (ME {3}
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The term lobbying shall mean any attempt to influence: any determination made by the

Nassau County Legislature, or any member thereof, with respect-to the introduction, passage,
defeat, or substance of any local legiglation or reselution; any determination by the County
Executive to sapport, appose, approve or disapprove any local legislation or resolntion, whether
or not such legislation has been introduced in the County Legislature; any determination by an
elected County official or an officer or eniployee of the County with respectio the progurement
of goods, services or congtruction, inchiding the preparation of contract specifications, jncluding
by not limited to the preparation of requests for propesals, or solicitation, award or
administration of a contract or with respect to the selicitation, award or administration of'a grant,
loan, or agreement involving the disbursement of public moriies; any determination made by the
County Executive, County Legislature, or by the County of Nassau, its agencies, boards,
commissions, department heads or committees, fncluding but not limited to the Open Space and
Parks Advisory Committee, the Planning Cemmission, with respect 1o the zoting, use,
development or improvement of real property subject to County regulation, or any agencies,
hoards, commissions, departmeént heads ot commitiees with fespect fo requests for proposals,
bidding, precurement or contracting for services for the County; any deteymination made by an
glected county official oran efficer or emplayee of the epunty with respect fo-the tetims of the
apguisition ordisposition by the sounty of any intersst-in real property, with respect t6-a license
or perimit Tor the vse of vedl property of or by the county, or with respest to a frarichise,
Soneession or revocable consent; thie proposal, adoption, amendnment or rejection by an ageney of
any tule having the force and effect.of law; the decision to hold, timing or outcome-of any 1ate
making proceeding before an-agengy; the agenda or duy. deternyination- of a board or commission;
amy determipation regarding the calendaring er svope ofany legislature oversight hearing;

the issuanes, repeal, modification or substance of & County Executive Order; or ahy
determination made by an élected cowity official or an officer or employee of the connty to
support or oppose any state or federal legislation, rule or wgulatlon, incloding any determination
miade 1o supportor opposs that is contingenton any amendnient: of such legislation, rule or
regulation, whether or not such legislation has been formally introduced and whether or not such
rule or tegnlation has been formally proposed.



Locality Media, LL.C
107 Seventh Street
Garden City, NY 11530

March 18th, 2016

RE: Management and Ownership

Dear Nassau County Office éf Information Technology,

The officers and managers of Locality Media, Inc. below have the following equity ownership:
Andreas Huber, CEQ - 25% |

Edward Stempinski, CTO - 20%

Rami El-choufani, COO - 10%

Thank you.

Regards,

Andreas Huber

CEO

Andreas@localitymedia.com
516-874-2258

t.ocality Media, Inc. Confidential — Do Not Distribute



Amendment #3

THIS AMENDMENT dated as of the date of execution by the County (together with the schedules,
appendices, attachments and exhibits, if any, this “Amendment”), between (i) Nassau County, a municipal
corporation having its principal office at 1550 Franklin Avenue, Mineola, New York 11501 (the
“County”), acting on behalf of the County Department of Information Technology, having its principal
office at 240 Old Country Road, Mineola, New York 11501 (the “Department”), and (ii) Locality Media,
Inc. formerly Locality Media, LI.C a New York corporatlon having its principal office at 107 7" Street,
Garden City, New York 11530 (the “Contractor”).

WITNESSETH:

WHEREAS, pursuant to County contract number CFIT11000003 between the County and the
Contractor, executed on behalf of the County on July 13, 2011, and subsequently amended thereafter
on April 17, 2012, and August 26, 2013 (the “Original Agreement”), the Contractor performs certain
services for the County in connection with the Fire Marshal Administration System, which services
are more fully described in the original Agreement, (the “Services™); and

WHEREAS, the term of the Original Agreement, as amended, commenced on July 13, 2011 and
expires on October 15, 2015 (the “Original Term™); and ;

WHEREAS the Original Agreement contains five (5) one (1) year renewal options for
maintenance and support services exercisable at the County’s sole discretion (the “Qriginal Term™), and

WHEREAS, the County has exercised the first two (2) renewal options;
WHEREAS, the County desires to exercise two (2) additional renewal options for maintenance; and

WHEREAS, the services contemplated by this Amendment are personal services within the context
and purview of Section 2206 of the County Government Law of Nassau County.

NOW, THEREFORE, in consideration of the promises and mutual covenants contained in this
Amendment, the parties agree as follows:

1. Maintenance Term Renewal. The County hereby exercises two (2) additional renewal
options so that the Original Term is extended for an additional two (2) year period and
will terminate no later than October 15, 2017, unless sooner terminated as provided for
in the Original Agreement (the “Amended Termination Date”). The County reserves the
right to exercise the final renewal option subsequent to the Amended Termination Date,

2. The Contractor may bill Nassau County on a quarterly basis as follows

25% on January 16,
25% on Agril 16th
25% on July 16™,
25% on Qctober 16th

Subject to compliance with the Comptroller's bill paying procedures as stated in the Original
Agreement.



3.

Full Force and Effect. All the terms and conditions of the Original Agreement not
expressly amended herein shall remain in full force and effect and govern the
_relationship of the parties for the term of the Amended Agreement.

IN WITNESS WHEREOF, the Contractor and the County have executed this Amendment as of
the date first above written.

LOCALITY MEDIA, Inc.

Name: Andeaas Hobe o

Title: CEO
Date: __ / ‘7—// [G

NASSAU COUNTY

By:

Name:

Title: _Deputy County Executive

Date:

PLEASE EXECUTE IN BLUE INK



STATE OF NEW YORK
) ss.:
COUNTY OF NASSAU)

On the 2 ] ;day ofiﬁm in the year SO b before me personally came

Q}Mﬁ(@g H‘Ot b@/ to me personally known, who, being by me duly sworn, did depose and say
that he or she resides in the County of (OCQ&Q@X/\ ; that he or she is the CE O of
/ ,@(QLQ&(’L{ M {Q }/&/’IC . , the corporation described herein and which executed the above

instrument; and that he or she signed his or her name thereto by authority of the board of directors of said

corporation, \d LQU€ // Z(,{ﬂ(‘//@\

' NELENE . LIPUNA
| Notuy Publ, State of New Vork
NOTARY PUBLIC  Qusiiedin haweas Couny |
commwmmao. am
STATE OF NEW YORK)
) ss.:
COUNTY OF NASSAU)
On the day of in the year before me personally came

to me personally known, who, being by me duly sworn, did depose and say

that he or she resides in the County of ; that he or she is a Deputy County Executive of

the County of Nassau, the municipal corporation described herein and which executed the above
instrument; and that he or she signed his or her name thereto pursuant to Section 205 of the County

‘Government Law of Nassau County.

NOTARY PUBLIC
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&t 150 CRIT11000003

CIF (Capita))

Department; IT / Fire Marshal

<x E-%//

Contract Details SERVICE Fire Marshal Admin. System

NIFS 1D #: CFIT11000003 NIFS Entry Date: 04/20/11 Term: from Eveevhim o 12 Months @
New [ Renewal [] 1) Mandated Program: Yes [) No
Amendment | 2) Comptroller Approval Form Attached: Yes No[]

Time Extension [ 3) CSEA Apmt, § 32 Compliance Attached: Yes[] No

Addl. Funds [:] 4) Vendor Ownership & Mgmt. Disclosure Attached: Yes No [

Blanj<et Resolution ] . /j

N
RES# 5) Insurance Required é’ Yes » Neo [

Agency Informatlon

¥ ,{ P R
N ndorai
: Siiy? 13‘ Yo' i1

Name V:mdor ID# Dupnnmem Comact

Locality Medin, LLC 271B76606-01 Ed Keenan 4 ¥Pleqse tetum final,
completed contraot to
Peggy Brown

Adidress Contact Peyson Address

107 7 Swrest Andreas Hubet 240 Otd Country Road

Garden City, NY 11530 Mineols, NY' 11508

' Phene Phone
N ’V‘ (516) 874-2258 (516) 571-3086

ROutmg Shp

e e R, N e R
e el [l oral Veritical SIGNATURY o Reqﬁf %ﬁ‘:
NIFS Eniry (Dept) ; 2
Department NIES Appvl (Dept. Head)
L Contractor Registered
DPW (Capital Only) | CF Capiial Fund Approval ]
Coniractor Registered
OMB NIFS Approval [
. CA RE & nsurance
ﬁ%ﬂ% County Attorney Verification
[ : [
/ County Attorney CA dpproval as toform . e
Legislative Affairs gz 'd Original Contract to ]
County Attorney NIFS Approval ]
Comptrolier NIFS Approval zr
. Notarization
County Executive Filed with Clerk of the Leg |:]

PRCF1205 (3/06)
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& “uract ID#: CFIT11000003 Department: IT / Fire Marshal

Contract Summary

Description:
Fire M.arshal Administration System replacement.

Purposc:

The Corunty has recognized the importance of replacing the current outdated Nassau County Fire Marshal Administration System by making great strides in the
use of eurent technology to streamline these government services. The intent of this project is to provide an up-to-date, interactive system to better provide
services 1o current and potential residents and businesses in Nassau County. The 75 non-concurrent on-site users should be able to navigate throughout the
system, linking to various deparimental sites, with seamless integration, Capability to transact business with the County must be provided, including the ability to
pay for and schedule services, fees, and/or penalties via cash, check, or credit and debit cards. - ’

Method of Procurement:
RFP - open competitive bid,

Proeurement History:

The Contract wag entered into after a written request for proposals was issued on 10/08/2010, Potential proposers were made aware of the availability of the
RFP by posting on the County Procurement website as well as on Listnet,org end LIFT.org. Four (4) proposers requested copies of the RFP. Proposals were
due on 10/22/2010. Four (4) proposals were received and evaluated, The evaluation committes consisted of Rich Magee, John Priest, Bd Eisenstein, Bd
Keenan, Kathy Dolan and Norman Orenstein. The proposals were scored and ranked, As a result of the scoring and ranking (attached), the highest-ranking
proposer was sclected.

Description of General Provisions:

The cantractor shall provide the following to the County (detailed in Exhibit A-Scape of Work):
+  Sofiware

Data conversion

Business fanctionality

User training

Implementation services

Support

Tmpact on Funding / Price Analysis:
Price for Fire Marshal Administration System is $95,000,

Change in Contract from Prior Procurcment:
N/A '

Recommendation:
Approve as submitted,

R NG S0 I INDEX/OBIECTCODT AV
Pw Rovenve Contract [ | REREHXS 1 PWCAPCAP/97103/000 | $95,000.00
CcAP County s ,:"W"ﬁ“" } A RS
97103 Federal . $ )3 2, K
00002 State ' % R EN S L 7k
Capital . §95,00000 | =gt —— -
Other ) 8 : !hﬁbu%ﬂafb‘: ‘:3;;',".{”.'.:..‘.‘{ e an
UENEW AL, TOTAL | $95,000.00 .. . TOTAL | $95000.00
% Increase T e i
% Decrease Docuraent Frepared By: LA im-mﬂ,?ﬁ;@’.‘s—.m L w:'

A TN P TR T Y L e

S IR EECompliler Cortfications

f | that an unencumbgrad bixlanse sufliclant o cover thia centrast b
| oerffy that this liocumelibtw cceptad into NIFS, . prosar Aaprogriaton b ba charged,

g Exedinive ATpEOvAL A ea e

Name ¥ ol E? Date

Date 7 ({ . “ 7 é /{:3 7’7‘( E #. (Far Office Uss Oniy)
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RULES RESOLUTION NO/Z22011

A RESOLUTION AUTHORIZING THE COUNTY EXECUTIVE TO
'EXECUTE A PERSONAL SERVICE AGREEMENT BETWEEN THE COUNTY OF
NASSAU ACTING ON BEHALF OF THE DEPARTMENT OF INFORMATION

TECHNOLOGY AND LOCALITY MEDIA, LLC

Passed by the Rules Committee
Nassau County Legﬁlﬁure
i

~ Voice Yoto on_{* i

TING: '

-:yesw_z nayes O __ abstained | O reensed _?__
Legislators presents f'?,

WHEREAS, the County has negotiated a personal services agreement with the
Locality Media, LLC in relation to the installation and implementation of a new software
system for the Fire Marshall, a copy of which is on file with the Clerk of the Legislature;
now, therefore, be it

RESOLVED, that the Ruies Committee of the Nassau County Legislature
authorizes the County Executive to execute the said agreement with the L_ocality Media,

LLC




RULES RESOLUTION NO. —2011

A RESOLUTION AUTHORIZING THE COUNTY EXECUTIVE TO
EXECUTE A PERSONAL SERVICE AGREEMENT BETWEEN THE COUNTY OF
NASSAU ACTING ON BEHALF OF THE DEPARTMENT OF INFORMATION

TECHNOLOGY AND LOCALITY MEDIA, LLC

WHEREAS, the County has negotiated a personal services agreement with the
Locality Media, LLC in relation to the installation and implementation of a new software
system for the Fire Marshall, a copy of which is on file with the Clerk of the Legislature;
now, the;efore, be it

RESOLVED, that the Rule§ Cominittee of the Nassau County Legislature
authorizes the County Executive to execute the said agreement with the Locality Media,

LLC.
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CONTRACT FOR SERVICES

THIS AGREEMENT, dated as of April 11, 2011 (together with the schedules, appendices,
attachments and exhibits, if any, this “Agreement”), is executed by and between () Nagsau County, 2
municipal corporation having its principal office at 1550 Franklin Avenue, Minecla, New York 11501 (the
“County”) and (ii) LOCALITY MEDIA LLC, a New York corporation, having its principal office at 107 7th
Street, Garden City, NY 11530 (the “Contractor”).

WITNESSETH:

WHEREAS, the County desires to hire the Contractor to perform the services deseribed in this
Agreement; and

WHEREAS, the Contractor desires to perform the sexvices described in this Agreement; and

WHEREAS, this is a personal service contract within the intent and purview of Section 2206 of
the County Charter.

NOW, THEREFORE, in consideration of the prowmises and mutual covenants contained in this
Agreement, the parties agree as follows:

1. Definitions.

(a) “Software.” The term “Software” shall mean the Nassau County Fire Marshal System created
by the Contractor and all modifications, enhancements and derivative works made by the Contractor
thereto (including any changes made to the Software by the Contractor pursuant to its Maintenance
responsibilities under this Agreement), as further deseribed in Paragraph 3 of this Agreement and the
Scope of Work attached to this Agreement as ExhibitA.

(b) “Maintenance,” The term “Maintenance” shall mean the support and maintenance activities
provided by the Contractor under this Agreement detailed in the Scope of Work attached to this
Agreement as Exhibit A.

2,  Term. This Agreement shall commence on the date this contract has been executed by the
County Execntive and the Contractor has received a notice to proceed from the County (the
“Commencement Date”) and shall terminate twelve (12) months after the completion of the system
acceptance testing and Go-Live activities described in Exhibit D attached to this Agreement, during which
twelve (12) month period the Contractor will provide Maintenance services only, unless sooner
terminated inh accordance with the provisions of this Agreement. It is anticipated that this Agreement will
terminate within eighteen (18) months of the Commencement Date. At the termination of such period, the
County may; in its sole discretion, elect to extend the term of the Agreement for five (5) additional twelve
(12) month periods for Maintenance and Support only, under the same terms and conditions agreed
hereto.

3. Services. (a) The Contractor shall provide to the County the Software and related
Maintenance, database conversion and training services associated with such Software (altogether, the
“Services™), all of which is deseribed in greater detail in the Scope of Work attached to this Agreement as
Exhibit A. County and Contractor agree that afl projected times set forth in Exhibit A are subject to
change and are not deadlines. On request, the Contractor shall provide the County with resumes of the
personnel asmgned

(b) License. As part of the Services listed above, the Contractor grants to the County a llmlted
non-exclusive, perpetual, non-sublicenseable, and royalty-free license, which shall not be assignable to
use any Software delivered to the County under this Agreement, subject to the ferms of a Software License
Agreement attached to this Agreement as Exhibit C. Neither the County, nor its employees or agents shall
reverse engiheer, decompile, translate, adapt or disassemble the Software, or shall any such party attempt
to access source code or generate the source code from the object code for the Software. The terms of the
Software License Agreement are incorporated herein except to the extent such terms conflict with the
terms of th1s Agreement.



(c) System Acceptance Testing, Once the Software has been delivered and installed and database
conversion has been completed by the Contractor, the County will begin system acceptance testing subject
to the provisions described in Exhibit D attached to this Agreement.

(d) Cooperation. County and Contractor understand that timely completion of the Services is
dependent upon the timely cooperation of County and Contractor in providing information necessary to
complete the Services, including, but not limited to, (i) data obtained from County’s present system to be
incorporated into the new system created by the Contractor; and (if) information relative to desired
permit forms to be incorporated into the new system created by the Contractor. County and Contractor
will cooperate to achieve those milestones contdined in the Tentative Milestone Timeline contained in
Exhibit A attached to this Agreement, provided however, that any timelines or actions contained in such
timeline are subject to change and shall not be construed as contractual obligations.

(e) The Services do not include the provision of hardware to the County.

4. Payx_nen (a) Amount of Consideration. The maximum amount to be paid to the
Contractor as full consideration for the Services under this Agreement shall not exceed Ninety-Five
Thousand and oo/100 Dollars ($95,000.00) (hereinafter, the “Maximum Amount”), as further described
in Exhibit B attached to this Agreement. The Maximum Amount shall be paid in three installments of two
Thirty-One Thousand Six Hundred Sixty-8ix and 66/100 Dollars ($31,666.66) payments and one
payment of Thirty-One Thousand Six Hundred Sixty-Six and 68/100 Dollars ($31,666.68) upon delivery
on or about the dates stated in the Project Timeline attached to this Agreement as Exhibit A. In the event
this Agreement is extended for one or more additional twelve (12) month periods for Maintenance as
described in Paragraph 2 of this Agreement, the Contractor shall be paid Nineteen Thousand and oo/i00
Dollars ($19,000.00).

The Contrac:tor shall be available, on a time and materials basis, to make County gpecific modifications to
the Software,in addition to the agreed upon Deliverables. Any modifications to the Software by the
Contractor shall be incorporated into the Software License Agreement and fully supported by the
Maintenance activities to be provided by the Contractor.

Vouchers; Voucher Review, Approval and Audit. Payments shall be made to the Contractor in
arrears and shall be contingent upon (i) the Contractor submitting a claim voucher (the “Voucher”) in a
form satigfactory to the County, that (2) states with reasonable specificity the services provided and the
payment requested as consideration for such services, (b) certifies that the services rendered and the
payment requested are in accordance with this Agreement, and (¢) is accompamed by documentation
reasonably satisfactory to the County supporting the amount claimed, and (ii) review, approval and audit
of the Voucher by the Department and/or the County Comptroller or his or her duly designated
representative (the “Comptroller™.

{c) Timing of Payment Claims, The Contractor shall submit claims no later than three (@
months following the County’s receipt of the services that are the subject of the claim and no more
frequently than once a month.

{d) No Duplication of Pam;ent Payments under this Agreement shall not duplicate payments
for any work performed or to be performed under other agreements between the Contractor and any
funding source including the County

(e) Payments in Connection with Termination or Notice of Teriination. Unless a provision of
this Agreement expressly states otherwise, payments to the Contractor following the termination of this
Agreement shall not exceed payments made as consideration for services that were (i) performed prior to
termination, (i) authorized by this Agreement to be performed, and (iii) not performed after the
Contractor received notice that the County did not desire to receive such services.

5. ' Independent Contractor. The Contractor is an independent contractor of the County. The
Contractor shall not, nor shall any officer, director, employee, servant, agent or independent contractor of
the Contractor (a “Contractor Agent”), be (i) deemed a County employee, (ii) commit the County to any
obligation, or (iii) hold itself, himself, or herself out as a County employee or Person with the authority to
commit the County to any obligation. As used in this Agreement the word “Person” means any individual
person, entity (including partnerships, corporations and limited liability companies), and government or
political subdivision thereof (including agencies, bureaus, offices and departments thereof).




6, No Arrears or Defanit. The Contractor is not in arrears to the County upon any debt or
contract and it is not in default as surety, contractor, or otherwise upon any obligation to the County,
including any obligation to pay taxes to, or perform services for or on behalf of, the County.,

7. Compliance with Law.

(a) Generally.  The Contractor shall comply with any and all applicable Federal, State and
local Laws, including, but not limited to those relating to conflicts of interest, discrimination, and disclosure
of information, in connection with its performance under this Agreement. In furtherance of the foregoing, the
Contractor shall comply with the terms of Appendix EE attached hereto. As used in this Agreement the word
“Law” includes any and al] statutes, local laws, ordinances, rules, regulations, applicable orders, and/or
decrees, as the same may be amended from time to time, enacted, or adopted.

. (b) Nassau County Living Wage Law. Pursuant to LL 1-2006, as amended, and to the
extent that a waiver has not been obtained in accordance with such law or any rules of the County
Executive, the Contractor agrees as follows:

m Contractor shall comply with the applicable requirements of the Living Wage
Law, as amended;

(i) Failure to comply with the Living Wage Law, as amended, constitutes a material
breach of this Agreement, the occurrence of which may be determined solely by
the County. Contractor has the right to cure such breach within thirty days of
receipt of notice of breach from the County. In the event that such breach is not
timely cured, the County may terminate this Agreement as well as exercise any
other rights available to the County under applicable law.

(iii) It shall be a continuing obligation of the Contractor to inform the County of any
material changes in the content of its certification of compliance, attached to this
Agreement as Appendix L, and shall provide to the County any information

_ necessary to maintain the certification’s accuracy.

" (¢) Records Access. The parties acknowledge and agree that all records, information, and
data (“Information”) acquired in connection with performance or administration of this Agreement shall
be used and disclosed solely for the purpose of performance and administration of the contract or as
required by law. The Contractor acknowledges that Contractor Information in the County’s possession
may be subject to disclosure under Article 6 of the New York State Public Officer’s Law (“Freedom of
Information Law” or “FOIL”). In the event that such a request for disclosure is made, the County shall
make reasonable efforts to notify the Contractor of such request prior to disclosure of the Information so
that the Contractor may take such action as it deems appropriate.

(d) Confidentiality. (i) The parties acknowledge that in the course of this Agreement each may
have access to and/or be in possession of proprietary or confidential information of the other party.
“Confidential Information” shall mean information regarded by the disclosing party as confidential;
provided that, information deemed confidential by the disclosing party shall be clearly marked
“Confidential?, “Restricted” or with another similar legend. Each party agrees to use the Confidential
Information of the other party solely for the purposes of this Agreement, and will not disclose such
Confidential Information to any'third party without the other party’s prior written consent. Each party
ghall maintain the Confidential Information of the other party in confidence using at least the same
degree of care as it employs in maintaining in confidence its own proprietary and confidential
information, but in no event less than a reasonable degree of care. Provided that, the receiving party shall
have met the foregoing standard of care, an inadvertent or accidental disclosure by the receiving party of
Confidential Information of the disclosing party shall not constitute a breach hereof,

(i) The foregoing shall not prohibit or limit any party's nse of information (including but not
Himited to ideas, concepts, know-how, technigques and methodologies) (1) previously krnown to it, (2)
independently developed by it, (3) acquired by it from a third party without continuing restriction on use,




or (4) which is, or becomes, publicly available through no breach by it of this Agreement. Neither party
shall use the Confidential Information of the other party for its own benefit or for the benefit of any third
party, except as expressly permitted in this Agreement. A receiving party also may disclose Confidential
Information to the extent required by an order of a court of competent jurisdiction, administrative agency
or governmental body, or by any law, rule or regulation, or by court ordered subpoena, summons or other
administrative or legal process, or by applicable regulatory or professional standards, or in connection
with any judicial or other proceeding involving Contractor and County relating to Contractor’s Services for
County or this Agreement, In the event that production of Confidential Information is required,
reasonable notice of such judicial process, as heretofore described, shall be provided.

(iif) The provisions of this Section shall survive the expiration or termination of this Agreement.

8. . Minimum Service Standards. Regardless of whether required by Law: (a) The Contractor
shall, and shall cause Contractor Agents to, conduct its, his or her activities in connection with this
Agreement so as not to endanger or harm any Person or property.

(b) The Contractor shall deliver services under this Agreement in a professional manner
consistent with the best practices of the industry in which the Contractor operates. The Contractor shall
take all actions necessary or appropriate to meet the obligation described in the immediately preceding
sentence, including obtaining and maintaining, and causing all Contractor Agents to obtain and maintain,
all approvals; licenses, and certifications (“Appravals”) necessary or appropriate in connection with this
Agreement.

(c) Background Checks and Docymentation. Upon the County’s request, Contractor shall
provide certified background checks and supporting documentation to the County for each Contractor
Agent that will perform work at the public safety center or any other Fire Marshall location pursuant to
the terms of this Agreement, Such documentation shall be provided to the County twenty (20) days prior
to that Contractor Agent perforniing any work at the public safety center or other Fire Marshall location.

(i) Background checks shall include a review of criminal convictions, criminal records,
and pending criminal actions; drug testing and for prospective personnel, an inquiry with the applicant’s
three most recent employers and verification of educational institutions.

(ii) The County reserves the right to reject the employment under this Agreement of any
Contractor Agent,

(d) In connection with the termination or impending termination of this Agreement the
Contractor shall, regardless of the reason for termination, take all actions reasonably requested by the
County (inchiding those set forth in other provisions of this Agresment) to assist the County in
transitioning the Contractor’s responsibilities under this Agreement, The provisions of this subsection
shall survive the termination of this Agreement.

9. . Warranty on Software. (a) Contractor warrants that the Software provided under this .
Agreement shall perform as described in the specifications for the Software for a period of three hundred
sixty-five (365) days (the “Warranty Period”). The Contractor shall ensure that the Software continues to
operate in accordance with all functionality requirements required by the County. If during the course of
the Warranty Period hereunder, such Software fails to so_operate,and corrective actions may be taken to
achieve proper operation, Contractor shall take reasonable corrective action to cure the failure within
fifteen (15) days of the report of the failure. If corrective action is not commenced within forty-eight hours
(48) and corrected within such fifteen (15) day period, such inaction shall be deemed a material breach of
this Agreement unless, at the request of the Coniractor, the County provides written approval to extend
the cure period which approval shall not be unreasonably denied, delayed or conditioned by the County.
All corrective action under this warranty shail be at the Contractor’s sole cost and expense. In the event of .
a failure as described above, the period of this warranty shall be extended by the period of time that the
system is not properly functioning. '

(b) Contractor further warrants and represents that the Software furnished by or through
Contractor under this Agreement shall perform on the servers and/or system operating at or through the
public safety center or any other Fire Marshall location and be substantially uninterrupted and error-free
in operation during the Warranty Period provided that no modifications, other than modifications made
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by the Contractor or consented to in writing by the Contractor are made to the Software or the system
environment.

(¢) Contractor warrants that the Software or any action of the Contractor shall not canse an
existing server and/or system operating at or through the public safety center or any other Fire Marshall
location to fail or otherwise not perform in aceordance with all functionality requirements of the County.
In the event the Software or any action of the Contractor causes such a failure and corrective actions may
be taken to achieve proper operation, Coniractor shall take reasonable corrective action to cure the failure
within fifteen (15) days of the date of the faflure, If corrective action is not commenced within forty-eight
(48) hours and completed within such fifteen (15) day period, such inaction shall be deemed a material
breach of this Agreement unless, at the request of the Contractor, the County provides written approval to
extend the cure period which approval shall not be unreasonably denied, delayed or conditioned by the
County. In the event that corrective action cannot be taken to correct such a failure, Contractor shall
replace all equipment or software rendered defective as a result of the Software or any Contractor action.
All corrective action or replacement under this warranty shall be at the Contractor’s sole cost and expense.
In the event of a failure as described above, the period of this warranty shall be extended by the period of
time that the existing system is not properly functioning.

10. Rights to Software, (a)Contractor warrants that it has good title and all proprietary rights
to the Software to enable it to license its use to County free of any proprietary rights of any other party or
any other encumbrance. ;

As a result of this Agreement, County obtains only a limited license to utilize the Software
pursuant to Exhibit C hereto and the other terms of this Agreement. Except as provided in paragraph (b)
below, the County may not modify or create derivative works based upon the Software without the
Contractors prior written consent. In the event that such consent is granted, Contractor shall own all
right, title and interest in and to all such modifications and derivative works.

(b)  Source Code Escrow

: (1) Upon Acceptance and throughout the term of this Agreement, Contractor
shall retain in escrow a copy of the source code necessary to support the Software (“Deposit Materials”).
The Deposit Materials shall be maintained under an agreement, which provides that if the Contractor
ceases to be in the business of supporting the Software, the escrow agent shall furnish the County with a
copy of the Deposit Materials that have become unsupported. The Contractor shall be responsible to the
escrow agent for fees sufficient to cover the cost of reproduction and distribution of source materials,
including reasonable administrative expenses thereto, Any escrowed material furnished under this
provision shall be considered licensed subject to the terms of this Agreement and shall be used solely to
maintain the Software. If the Contractor replaces EscrowTech International, Inc.3200 West Mayflower
Way, Lehi, UT 84043 with a substitute escrow agent, the County will receive notice of the name and
address of the substitute agent. - : :
(ii) Deposit Materials shall be released if any of the following events occur:

; a Owner files a petition for protection under the U.S, Bankruptcy
Code, or an involuntary petition in bankruptey is filed against Owner and is not dismissed within 60 days
thereafter. : ‘

. : b. Owmer defaults in its obligation to provide Maintenance and
support services as required by the Agreement, and fails to cure such defanlt within 30 days after
receiving written notice of the default from the County. The notice must describe the defuult and state the
action which the County believes is necessary to cure the default.

: c The County becomes entitled to a release of the Deposit
Materials (i.e., source code for the Software) pursuant to the terms of the Software License Agreement,

(iii) : In the event that the Deposited Materials are released to the County,
the following permitted uses (“Permitted Uses™) shall apply:

‘a. The County may only use the Deposit Materials to maintain,
modify and enhance the Software. The maintained, modified and enhanced-Software may only be used in
accordance with the Software License Agreement. '




b. 'The County may not disclose the Deposit Materials to any third
party and shall keep the Deposit Materials confidential, except as provided below.

c. The County may engage the services of independent contractors
(e.g., computer programmers or an outsourced maintenance service) to assist in exercising its Permitted
Use rights. Each such independent contractor shall be bound by the same restrictions of nse of the
Deposit Material as the County.

d. The Permitted Use may not be revoked, terminated or rejected
without the County’s written consent. This Permitted Use license also includes the right to use and copy
the binary, executable and object code versions of the Software and the maintained, modified and
enhanced versions of the Software created from or with the Deposit Materials.

(¢} All records compiled by the Contractor in completing the work described in this Agreement,
including but not limited to, written reports, studies, drawings, blueprints, negatives of photographs,
computer printouts, graphs, charts, plans, specifications, and all other similar recorded data, shall remain
the property of the Contractor.

11. Infringement. The Contractor warrants and represents that the Software does not
infringe upon or constitute a misappropriation of any U.S, copyright, trademark, patent, trade secret or
other proprietary right of any third party. The Contractor shall indemnify, defend and hold harmless the
County from and apgainst all third party claims against, and any related damages, claims, expenses
(including reasonable attorney’s fees), judgments, liabilities and costs (*Losses™), which the County may
suffer or incur relating to any claim or action alleging that the Software infringes any U.8. copyright, trade
secret, patent right of design, or otber third party intellectual property nght In the event of any _third
party claim against the County in respect of the Software, the Contractor, at its option, mayi) obtain the
right to use the Software without obligation on the part of the County to the owner of the allegedly
infringed intellectual property, (if) modify the Software, without materially diminishing the functionality
or performance, thereof, to become non-infringing at the Contractor’s sole expense or (iii) require that the
County discontinue the use of infringing Software and refund to the County all amounts paid to the
Contractor in respect of the infringing Software, less a reasonable amount for the use thereof. The actions
that the Contractor may take in accordance with the immediately preceding sentence are in addition to,
and not in lien of, its indemmification and defense obligations in connection with an infringement claim.
Notwithstanding the foregoing, the Contractor shall have no liability for any third party claim of
infringement based upon: (i) a modified version of any Software, to the extent modifications were made
withont the Contractor’s approval; (ii) the use of the Software in connection with another product or
service (the combination of which causes the infringement) if the Contractor did not approve of such use;
or (iii) the Contractor’s compliance with the County’s specific instructions.

Indemnificgtion: Defense: Cogperation. (a) The Contractor shall be solely responsible for
and shall mdemmfy and hold harmless the County, the Department and its officers, employees, and
agents (the “Indemnified Parties”) from and against any and all liabilities, losses, costs, expenses
(including, without limitation, attorneys’ fees and disbursements) and damages (“Losses”), arising out of
or in connection with any acts or. omissions of the Contractor or a Contractor Agent, regardless of whether
due to negligence, fault, or default, including Losses in connection with any threatened investigation,
litigation or other proceeding or preparing a defense to or prosecuting the same; provided, however, that
the Contractor shall not be responsible for that portion, if any, of a Loss that is cansed by the negligence of
the County.

(b) The Contractor shall upon the County’s demand and at the County’s direction, promptly and
diligently defend, at the Contractor’s own risk and expense, any and all suits, actions, or proceedings
which may be brought or instituted against one or more Indemnified Parties for which the Contractor is
responsible under this Section, and, further to the Contractor’s indemnification obhgatlons, the
Contractor shall pay and satlsfy any judgment, decree, loss or settlement in connection therewith.

(e) 'The Contractor shall, and shall cause Contractor Agents to, cooperate with the County and the
Depax'tment in connection with the investigation, defense or prosecunon of any action, suit or proceeding
in connection with this Agreement, including the acts or omissions of the Contractor and/or a Contractor
Agent in connection with this Agreement,




{d) The provisions of this Section shall survive the termination of this Agreement.

13. Insurance. (a) Types and Amounts. The Contractor shall obtain and maintain throughout
the term of this Agreement, at its own expense: (i) one or more policies for commercial general liability
insurance, which policy(ies) shall name “Nassau County” as an additional insured and have a minimum
single combined limit of lability of not less than one million dollars ($1,000,000} per occurrence, (i) if
contracting in whole or part to provide professional services, one or more policies for professional liability
insurance, which policy{ies) shall have a minimum single combined 1imit liability of not less than one
million dollars {$1,000,000) per occurrence and two million dollars ($2,000,000) aggregate coverage,
(iii) compensation insurance for the benefit of the Contractor’s employees (“Workers’ Compensation
Ingurance”), which insurance is in compliance with the New York State Workers’ Compensation Law.

(b) Acceptability; Deductibles: Subcontractors. All insurance obtained and maintained by the
Contractor pursuant to this Agreement shall be (i) written by one or more cornmercial insurance carriers
licensed to do business in New York State and acceptable to the County and (if) in form and substance
reasonably acceptahble to the County. The Contractor shall be solely responsible for the payment of all
deductibles to which such policies are subject. To the extent that Contractor is not covered under their
own policy, the Contractor shall require any subcontractor hired in connection with this Agreement to
carry insurance with the same limits and provisions required to be carried by the Contractor under this
Agreement. ' o

{c) Delivery; Coverage Change; No Inconsistent Action. Prior to the execution of this Agreement,
copies of current certificates of insurance evidencing the insurance coverage required by this Agreement
shall be delivered to the Department. Not less than thirty (30) days prior to the date of any expiration or
renewal of, or actual, proposed or threatened reduction or cancellation of coverage under, any insurance
required hereunder, the Contractor shall provide written notice to the Department of the same and deliver
to the Department renewal or replacement certificates of insurance. The Contractor shall cause all

‘ingurance to remain in full force and effect throughout the term of this Agreement and shall not take or
omit to take-any action that would suspend or invalidate any of the required coverage's. The failure of the
Contractor to maintain Workers' Compensation Insurance shall render this contract void and of no effect.
The failure of the Contractor to maintain the other required coverage’s shall be deemed a material breach
of this Agreement upon which the County reserves the right to consider this Agreement terminated as of
the date of such failure. ' :

14. = Assignment: Amendment; Waiver; Subcontracting. This Agreement and the rights and
obligations hereunder may not be in whole or part (i) assigned, transferred or dispoesed of, (ii) amended,
(iii) waived, or (iy) subcontracted, without the prior written consent of the other party, and any purported
assignment, other disposal or modification without such prior written consent shall be null and void. The
failure of a party to assert any of its rights under this Agreement, including the right to demand strict
performance, shall not constitute a waiver of such rights. : .

15. . Termination. (a) Generally. This Agreement may be terminated (D for any reason by the
County upon thirty (30} days’ written notice to the Contractor, (ii) for “Canse” by the County immediately
upon the receipt by the Contractor of written notice of termination, (i} upon mutual written Agreement
of the County and the Contractor, and (iv) in accordance with any other provisions of this Agreement
expressly addressing termination. -

As used in this Agreement the word “Cause” includes: (i) a breach of this Agreement; (i) the
failure to obtain and maintain in full force and effect all Approvals required for the services described in
this Agreement to be legally atid professionally rendered; and (iii) the termination or impending -
termination-of federal or state funding for the services to he provided under this Agreement.

(b) ‘By the Coniractor. This Agreement may be terminated by the Contractor if performance
becomes impracticable through no fault of the Contractor, where the impracticability relates to the
Contractor’s ability to perform its obligations and not to a judgment as to convenience or the desirability
of continued performance, Termination under this subsection shall be effected by the Contractor
delivering to the commissioner or other head of the Department (the “Commissioner™), at least sixty (60)
days prior to the termination date (or a shorter period if sixty days’ notice is impossible), a notice stating




() that the Contractor is terminating this Agreement in accordance with this subsection, (ii) the date as of
which this Agreement will terminate, and (iii) the facts giving rise to the Contractor’s right to terminate
under this subsection. A copy of the notice given to the Commissioner shall be given to the Deputy
County Executive who oversees the administration of the Department (the “Applicable DCE”) on the same
day that notice is given to the Commissioner.

16.  Accounting Procedures; Records. The Contractor shall maintain and retain, for a period of
six (6) years following the later of termination of or final payment under this Agreement, complete and .
accurate records, documents, accounts and other evidence, whether maintained electronically or
manually (“Records”), pertinent to performance under this Agreement. Records shall be maintained in
accordance with Generally Accepted Accounting Principles. Such Records shall at all times be available for
andit and inspection by the Comptroller, the Department, any other governmental authority with
jurisdiction over the provision of services hereunder and/or the payment therefore, and any of their duly
designated representatives. The provisions of this Section shall survive the termination of this
Agreement.

17.  Force Majeure, Neither party shall be liable for failure to fulfill its obligations under this
Agreement if that failure ig caused, directly or indirectly, by flood, communications failure, extreme
weather, fire, mud slide, earthquake, or other natural calamity or act of God, interruption in water,
electricity, riots, civil disorders, rebellions or revolutions, acts of governmental agencies, quarantines,

- embargoes, malicious acts of third parties, acts of terrorism, labor disputes affecting vendors, contractors
or subcontractors and for which the party claiming force majeure is not responsible, or any other similar
cause beyond the reasonable control of that party.

18.  Limitations on Actions and Special Proceedings against the County., No action or special
proceedmg shall lie or be prosecuted or maintained against the County upon any claims arising out of or -
in caonnection with this Agreement unless:

(@ Ng,tj.ga. At Jeast thirty (30) days prior to seeling relief the Contractor shall have presented the
demand or claim(s) upon which such action or special proceeding is based in writing to the Applicable
DCE for adjustment and the County shall have neglected or refused to make an adjustment or payment on
the demand or claim for thirty (30) days after presentment. The Contractor shall send or deliver copies of
the documents presented to the Applicable DCE under this Section to each of (i) the Department and the
(i) the County Attorney (at the address specified above for the County) on the same day that documents
are sent or delivered to the Applicable DCE. The complamt or necassary moving papers of the Contractor
shall allege that the above-described actions and inactions preceded the Contractor’s action or special
proceeding agamst the County.

{b) Time Limitation. Such action or special proceeding is commenced within the earlier of (i) one
(1) year of the first to gccur of (A) final payment under or the termination of this Agreement, and (B) the
accrual of the cause of action, and (ii) the time specified in any other provision of this Agreement.

19. Work Performance Liability. The Contractor is and shall remain primarily liable for the
successful completion of aJl work in accordance this Agreement irrespective of whether the Contractor is
using a Contractor Agent to perform some or all of the work contemplated by this Agreement, and
‘irrespective of whether the use of such Contractor Agent has been approved by the County. .

Consent to ,ngg_dggtlon and Venue; Governing Law. Unless otherwise specified in thls

Agreement or required by Law, exclusive original jurisdiction for all claims or actions with respect to this
Agreement shall be in the Supreme Court in Nassau County in New York State and the parties expressly
waive any objections to the same on any grounds, including venne and forum non conveniens, This
Agreement is intended as a contract under, and shall be governed and construed in accordance with, the
Laws of New York State, without rogard to the conflict of laws provisions thereof.

21, . Notices, Any notice, request, demand or other communication required to be given or
made in connectlon with this Agreement shall be () in wntmg, {(b) delivered or sent (i) by hand delivery,
evidenced by.a signed, dated receipt, (i) postage prepaid via certified mail, return receipt requested, or
(iii) overnight delivery via a nationally recognized courier service, (¢) deemed given or made on the date
the delivery receipt was signed by a County employee, three (3) business days after it is mailed or one (1)
business day after it is released to a courier service, as applicable, and (d)(i) if to the Department, tothe




attention of the Commissioner at the address specified above for the Department, (ii) if to an Applicable
DCE, to the attention of the Applicable DCE (whose name the Contractor shall obtain from the
Department) at the address specified above for the County, (iii) if to the Comptroller, to the attention of
the Comptroller at 240 Old Country Road, Mineola, NY 11501, and (iv) if to the Contractor, to the
attention of Andreas Huber, Locality Media, 107 Seventh Street, Garden City, NY 11530, or in each casc to
such other perspns or addresses as shall be designated by written notice.

22, All Legal Provisions Deemed Included: Severability: Supremacy. (a) Every provision
required by Law to be inserted into or referenced by this Agreement is intended to be a part of this
Agreement. If any such provision is not inserted or referenced or is not inserted or referenced in correct
form then (i} such provision shall be deemed inserted into or referenced by this Agreement for purposes
of interpretation and (ii) upon the application of either party this Agreement shall be formally amended to
comply strictly with the Law, without prejudice to the rights of either party.

(b) In the event that any provision of this Agreement shall be held to be invalid, illegat or
unenforceable, the validity, legality and enforceability of the remaining provisions shall not in any way be
affected or impaired thereby. '

{¢) Unless the application of this subsection will cause a provision required by Law to be excluded
from this Agreement, in the event of an actual conflict between the terms and conditions set forth above
the signature page to this Agreement and those conteined in any schedule, exhibit, appendix, or
attachment to this Agreement, the terms and conditions set forth above the signature page shall control,
To the extent possible, all the terms of this Agreement should be read together as not conflicting.

‘ 23, Section and QOther Headings, The section and other headings contained in this Agreement are
for reference purposes only and shall not affect the meaning or interpretation of this Agreement.

24, ' Administrative Service Charge, The Contractor agrees to pay the County an administrative
service charge of Five Hundred Thirty Three and 00/100 Dollars ($533.00) for the processing of this
Agreement pursuant to Ordinance Number 74-1979, as amended by Ordinance Number 201-2001,. The
administrative service charge shall be due and payable to the County by the Contractor upon signing this
Agreement.

25. + Executory Clanse.” Notwithstanding any other provision of this Agreement:

(a) Approval and Execution. The County shall have no liability under this Agreement (including
any extension or other modification of this Agreement) to any Person unless (i) all County approvals have
been obtained, including, if required, approval by the County Legislature, and (ii) this Agreement has
been executed by the County Executive (as defined in this Agreement).

(b) Availability of Funds. The County shall have no lability under this Agreement (including any
gxtension or other modification of this Agreement) to any Person beyond funds appropriated or otherwise
lawfully available for this Agreement, and, if any portion of the funds for this Agreement are from the
state and/or federal governments, then beyond funds available to the County from the state and/or
federa] governments, ' ‘

26, . Entire Agl_'eenient. This Agreement represents the full and entire understanding and

agreement between the parties with regard to the subject matter hereof and supersedes all prior
agreements (whether written or oral) of the parties relating to the subject matter of this Agreement.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]




IN WITNESS WHEREOF, the Contractor and the County have executed this Agreement as of the
date first above written,

LOCALITY MEDIA LLC

Andreas Huber

Name:

Title: CEQ
Date: 4711 /11
NASSAU COUNTY

e

Name: Efyu)av"r! Q%nc&.v’lﬁ
)

Title: _County Executive

. Date: 7?/3?!( : - ]

PLEASE EXECUTE IN BLUE INK ‘

.~



STATY OF NEW YORK)
)85.:
COUNTY OF NASSAT)

An dr%% e _1 ! tgay of April in the year 2011 before me personally came :
Hoke to me personally known, who, being by me duly sworn, did depose and
say that he or she resides in the County of _ NaSSAU ; that he or she is the
CEQ of Locality Media, the corporation described herein and which executed the
above instrument; and that he or she signed his or her name thereto by anthority of the board of directors

of said corporation.
— —leere Mlylima—r
R W
ota uplic, State of New Yor
NOTARY PUBLIC Y e A ATE 2078 }

_ Qualifiad in Nassau County &9
v Commission Expives September 30, 197 1

e m——— =t o e

STATE OF NEW YORK)
Jss.
COUNTY OF NASSAU)
- i
On the day of 1§>\"\)\ in the year 2011 before me pérsonally came
{ Q. \ AR N tome personally known, who, being by me duly sworn, did depose and
say that he or she Besides in the County of __\PEUM ; that he or she is a Peprty County

Executive of:the County 6f Nassau, the municipal corporation described herein and which executed the
above instruanent; and that he or she signed his or her name thereto pursuant to Section 205 of the
County Govérnment Law of Nassau County. '

NOTARY PUBLIC

DOREEN R. PENNICA
NOTARY PUBLIC
STATE OF NEW YORK
COMMISSION NO. 01PEG170832
RXPIRES 7/23/20.



EXHIBIT A
SCOPE OF WO

Upon receipt of a written Notice to Proceed from the County, Contractor shall perform the following
services:

1. Project Meetings. Contractor shall attend weekly project meetings at County facilities. These meetings
shall mclude, but are not limited to;

a) Project kick-off meeting

b) Software installation meetings

¢) Database installation meetings

d) Project implementation meetings
e) Project Status Meetings

The vendor shall create a formal project plan including milestones with timelines for the
completion of each phase using MS Project 2003, 2007 or 2010, and will provide weekly project’
status reports. Contractor must identify specific vendor staff that will be involved in the project
along with their level of expected contribution. This plan must be approved by the County.
Resumes must be attached for all project team members. The Contractor will provide all staffing
roles outlined in grid format noting function and individuals responsible, Contractor will perform
a Business Process Review: Perform “As Is” and “To Be” analysis on current system. The vendor
will provide “best practices” solution.

Each deliverable must be signed off by the project team leader.

2. Software, (2) The Contractor will deliver to the County and install the Nassau County Fire' Marshal
System software as created and modified by the Contractor for use as the Fire Marshal
Administration System,

Deliverable: The Software (as defined in Paragraph 1 of the main body of this
Agreement):

"« CD containing computer software; installation instructions

"« gervices to install software on County network and Fire Marshal

’ workstations
«  services to train County IT staff for supporting system
» services to install SQL/Server database and tables
+ 75 user licenses for Nassan County Fire Marshal System software

(b) Contractor will additionally provide Nassau County Fire Marshal System software
modules for web-based public access through the eGov website.

ehvgrabl ASP and HTML pages (source code) to prowde the following functions:
(1)  User/password logon,
(2) Userlogon verification.
- {3)  Permitlookup (hy Permit Number, Site address, APN, Owner
namse, section/block/lot id)
{4) Permit status information,

(c) Contractor Wi]l additionally provide Mobile module for field-ready interface.

Deliverable: Fire Marshal Administration System module for interface to either field-ready
laptop; tabletPC, or other media,




3. Data Conversion. Contractor will provide data conversion from the existing Fire Marshal System
database

Deliverable: CD end electronic transfer (via FTP or email) of converted database

Services to develop conversion software for translation

Services to perform data conversion; services to install converted data

Services to reasonably investigate and reasonably correct any errors uncovered during

conversion balancing and /or system testing,
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Applies to: Permits and Inspections; Project applications; Code Enforcement; Business Licenses.

The County will provide to Contractor all tables and files that are necessary for historical data
conversion within thirty (30) days of project commencement date. Contractor shall not be
required to produce any of the deliverables set forth herein unless and until the Contractor
receives from the County all historical data from the existing Fire Marshal System database.

4. Business Functionality
The system will be conﬁgured for the following Fire Marshal business functionality:
Business Areas:
» Permits Issnance
s Renewals
» Printing
» Renewal letters (self generating by month)
+ Physical Permits for premises display
« Balance Due Letters
« Photo Identification cards
«+ ‘Track picture by ID number for use on future permit/certificate renewals
«» Tracking physical mailing and care-of addresses

« Licensing — may include ID photos
» Business
¢ Individual

«Certificates of Fitness
+ Issuance
« Tracking
+ Testing
+ Written
» Practical

« Propane Trck Reglstranon
« Tssuarice
« Renewals

. Inspectxons '
. Abﬂlty to have portable laptop or downloadable information for field work
» Issue ‘stop work’ ordersin field
o Track by address
» Track by ‘components’ at each address (such as)
.« Sprinkler system
« Fire Alarm System
"« Automatic Extinguishing System
» CATV
» Hood And Duct

» Plan reviews — architecture
+ Tracking submission to approval including which plan reviewer has current possession
+ Impending inspections
» Supervisor or Inspector to schedule an appointment
» Supervisor to select an mspector
« Inspection notification appointments to be sent electronically to the inspector’s calendar and
email and confirmed
« Field Tests
+ Contact Information
« Connection to Database of Fire Code to issue violations




« Tracking violations issued against individuals and addresses
» Arson Investigation :
» Tracking Criminal Cases — highly sensitive data
+ Training -- time/grant/etc.
+ Certification Requirement Tracking
» Staff Certifications & renewal
+ Connection to HAZMAT Database
» MSDS Information
» Manufacturer Contact Information

« Report writing with template, word processing ability
» Interface to additional information systems

Svstem Functionality;
« Accounting & summary reports
« Collection/Past due payment/billing tracking —billing notices printing and administration
« Customize fee structure and accruals
« Fee on Account computation, tracking and balances
« Gap Analysis — Identifies Permits/Licenses, Plans, Tests, Inspections that are required but have not
commenced
Needs to be Web enabled to provide functionality to the public via County eGov website
Geared towards easy data entry, easy system maintenance, easy system operation
» The ability for the end user to self correct unintentional errors without supervisor assistance.

Full remote access, to review records
» Remote access to issue notices of violation and print in the field
« Remote access to issue appearance tickets and parking tickets and print in the field.
+ Should have robust reporting features and query within the application
« Workable disaster recovery options
» Ability to be upgraded via Release Upgrades and Service Packs

Key Fields to query by:
» Track locations by Section/ Block/ Lot
« By Individual/Business Name
» By address and cross streets
» Other fields to be determined by user

Interfaces: .
« Nassau County Standards - -
» NCGIS (Nassau County Geographic Information System)
+ NFIRS ~NYS (National Fire Incident Reporting System)
o aGov intérface

» WEEKLY, in person, meetlngs to review the project status,
e The Fire Marshal should be fully involved in the creation of the system, and to test and approved the
design and fumctionality of EACH part of the system as itis created

4. Training Services. Contractor will provide
« Provide System Administrator training for up to ten (10) COU‘NTY staff during scheduled
training at Nassau County offices.
« Conduct on-site, hands-on ¥nd User training at COUNTY office. Class size is limited to ten
(10) students per day.

COUNTY will prowde classroom space at COUNTY facilities.

5. mplementauon ngg es, Provnde gystemn implementation and Configuration for 25 classification types,
and provide Basic Control Tables for 25 classification types.

Dehverable Installation of permit forms, fee tables and valuations tables in Fire Marshal
Administration System database.

Deliverable: Data import specification (using standard Fire Marshal Administration System
import function) for monthly updates of assessor records.




COUNTY will provide information regarding custom reports, fee formulas, usage, and permit and
business license forms within thirty (30) days of project commencement date.

6. Support, Contractor will provide twelve (12) months of Maintenance (as described in Paragraph 1 of
the main body of this Agreement), Such Maintenance shall be without cost to the County for
twelve (12) months following the completion of system acceptance testing as described in

- this Agreement.
a) Applies to: Fire Marshal Administration System software. Time period for no-charge technical
support to begin upon completion of System Acceptance, as defined in Exhibit D, :

b} Maintenance includes: .

1) Fire Marshal Administration System software modifications to correct bugs or errors that
are reported to Contractor by County,

2) Fire Marshal Administration System software updates that may be posted from time to
time by Contractor on web site (http://www.localitymedia.com/contact-us), Updates may
be downloaded and installed by the County onto the County's network. Notwithstanding
anything to the contrary contained herein or in the Agreement, Contractor is not obligated
to develop or deliver any updates,

3) Technical support via telephone. Contractor reserves the right to restrict phone access to
County-designated System Administrators. Toll-free phone access is provided by

. Contractor (1-888-504-0016). :

4) Technical support via email to Contractor: support@localitymedia.com

5) Detail information is located online at hitp://www.localitymedia.com/contact-us.

¢) Additional Support Services. Fire Marshal Administration System Software enhancement
requests may be submitted by County to Contractor. Enhancement requests will be reviewed by -
Coniractor and may be incorporated into future releases. County understands that submittal of
enhancement request does not obligate Contractor to provide software modification. Support
shall include: :

1) Request analysis -

z) Categorization

3) Activity description logging

4) Request resolution

5) Documentation

In addition, Contractor shall make functional enhancements to the Supported Application that
are individually requested, estimated by the contractor, and approved in advance by the
designated County contract manager, The intent of this basic enhancement service is to provide
the County with support for ongoing, basic improvements to core system functionality and
existing system user interfaces, and the creation of new reports and report templates, This service
is not intended to be used for major functionality and/or architectural enhancements.

7. Additional Terms and Conditions.

a) Risk Management Consultant must identify the typical problems that might adversely affect the
project, plan the risk response, and monitor and document the risks,

b) Change Management — Any Consultant design changes, changes to activities/tasks, staffing,
etc., resulting in an adjustment to the project budget, schedule or effort must be documented and
forwarded to the Project Manager within 24 hours of incident. The Consultant must maintain a
Change Management log. It must be updated as needed and will be reported on in the weekly
status reports.and meetings. .

¢) Issues & Problem Management — All problems and issues will be reported to the Project
Manager. These items will be logged and forwarded to the appropriate technicians for resolution.
Escalation may be based on criticality or the length of time an issue has been open. An Issues Log
will be maintained and kept in the PMO shared drive in the project files, The County can initiate
contact with Contractor support personnel at anytime to respond to any emergency problem
condition,




d) Pi'ogress Reporting and Communications — Weekly status reports must be sent to the Project
Manager as well as reported at weekly project status meetings. Monthly Project status reporting —
The monthly IT status report format and content will be adopted, with the following additional

attachments:
1) Deliverables Log
2) Issues Log
3) Change Request Log
4) Current project plan

Tentative Milestone Timeline




EXHIBIT B
PROJECT COST SUMMARY
Payment of the Software Maximunm Amount (as such term is defined in the agreement to which this

exhibit is attached) shall be made to Locality Media in three installments in accordance with the following
table and shall be made at such times as milestones associated with each payment are completed.

ProJ ect Approval .
1. Project Kick-Off Meetmg
> Detailed “Project Plan” for Approved Project (in
' MicroSoft Project)
Planning - Execution  #ia
Requirements Traceability Matl'lx
s Core System & Usage Scenarios
s Interfaces & Usage Scenarios
o Reporting & Usage Scenarios
2, User Acceptance Test (UAT) Plan
3. | Data Migration Plan
Training Plan
¢ Administrator

+ ¢ “Train the Trainer”
*_End-User (33% of Maximum Amount)
5. Cutover Plan
Configuration & Customization
6 ¢ Core System
: » Interfaces
s Reporting

7. Pre-UAT Data Migration
User Acceptance Testing
» Core System
s Interfaces
* _Reporting R
“Training—: Préduetion Go-Live
End-User Training
Sign off on Release Plan
Schedule Cutover
Backup & Data Migration
Perform Production Readiness Test

System Acceptance Testing completed - LIVE

8,

Mo

(34% of Maximum Amount)

¥

o e | P (¥

*Annual Maintenance and Technical Support — No charge for first twelve (12) months following Go-Live.




EXHIBIT C
SOFTWARE LICENSE AGREEMENT

This limited , non-exclusive, perpetual, non-sublicenseable and royalty-free license, which shall not be
assignable, License (“Llcense”) for the use of “Fire Marshal Administration System” (Software) developed
and marketed by Contractor is granted to County by Contractor subject to the terms and condmons of the
Agreement to which it is att ached

SUMMARY OF LICENSE TERMS

1,

Software provided to the COUNTY under thls License allows the COUNTY to perpetually use, not
own, the software.

Software is provided to the COUNTY as a multi-user, concurrent access license. The designated
number of concurrent Users/Administrators/Observers for this license is seventy-five {75).
COUNTY is permitted to install Software on any and all workstations owned or controlled by the
COUNTY. Software will allow a designated number of concurrent users to access the databases
maintained by Software. Users attempting to access the system databases with Software after the
designated number of concurrent users is logged on will be prohibited from logging on.

This software license shall not be sub-licensed, re-sold, assigned, transferred or otherwise
distributed hy the COUNTY to any other person, company or organization without the prior
written authorization of CONTRACTOR.

This Software, including any and all modifications, upgrades and bug fixes, is protected by the
copyright laws of the United States and international copyright treaties, Unauthorized copying of
the Software, including software that has been modified, merged or included with the Software, or
the associated written materials (the "Documentation")} is expressly forbidden, COUNTY may not
remaove, chscure, or alter any notice of patent, copyright, trademarks, trade seeret or other
proprietary rights in the Software, The title, ownership rights, and intellectual property rights in
and to this Software shall remain with CONTRACTOR. Notwithstanding the foregoing, the
County may copy the Software for the purposes of disaster recovery.

CONTRACTOR has made reasonable checks of the Software to confirm that it will perform in
normal use on compatible equipment as deseribed in the specifications for the Software.
However, due to the inherent nature of computer software, neither CONTRACTOR nor any
individuals involved in the development or installation of the Software warrant that the Software
or the Documeritation is ecompletely error free, will operate without interruption, or is compatible
with-all equxpment and software confignrations except that the Contractor warrants that the
Software is compatlble with the’ equapment and software conﬁgurahons of the Fire Marshall’
network,

CONTRACTOR warrants that it has good title and all proprietary rights to the Software to enable
it to license its use to COUNTY free of any proprietary rights of any other party or any other
encumbrance, In the event that the Software infringes on the proprietary rights of any other party
or is subject to any encumbrance, the Contractor agrees to indemnify, hold harmless and defend
the County in accordance with Sections 11 and 12 of the Agreement.

CONTRACTOR warrants that its Software will perform in the manner described in the Agreement
documents including CONTRACTOR’s Response to the COUNTY’s RFP, hereby incorporated by
reference ag if fully contained herein and any other written user documentation for the version
ingtalled, This Warranty shall commence upon date of acceptance by COUNTY as defined by
Exh]blt D attached her eto.

Ne1ther Contractor nor any of the individuals or entities involved in providing this License to the
County shall be liable for any incidents or consequential damages caused by faiture or faults of the
Software or its functions.




10.

This License will remain in effect until COUNTY returns Software to CONTRACTOR, or until
COUNTY destroys Software.

COUNTY shall only be permitted to utilize the Software in connection with the Nassau County

Fire Marshal’s Office as discussed in the Agreement, COUNTY shall not be permitted to utilize
the Software in any manner in connection with any other department or unit within the COUNTY.

[REMAiNDER OF PAGE INTENTIONALLY LEFT BLANK]




5.

EXHIBIT D
SYSTEM ACCEPTANCE TESTING

COUNTY shall commence System Acceptance tests upon written notification from
CONTRACTOR that system software and database conversion has been installed and is ready for
System Acceptance testing. Testing shall be conducted at COUNTY site, using COUNTY computer
hardware. COUNTY staff will conduct all System Acceptance Testing.

COUNTY shall be allowed a period of thirty (30) business days for System Acceptance Testing,
beginning from the date of notification ags provided in paragraph 1 above, and continuing, and
completed, as provided in paragraphs 3 and 4 below. COUNTY shall immediately advise
CONTRACTOR, in writing, of any material error, or perceived material error, discovered at any
time during the testing period.

Upon delivery of written notification from COQUNTY to CONTRACTOR that a material software
system or database conversion error, or other preblem, has occurred, CONTRACTOR shall have
ten (10) business days to address and correct such material error 50 as to render the system
operable. CONTRACTOR shall provide written notice to COUNTY that the material error has
been corrected. During the time period between notification of any material error until to such .
time that CONTRACTOR advises COUNTY of correction of such material error the thirty (30) day
System Acceptance test period shall be suspended. The thirty (30) day System Acceptance test
period shall resume npon notice by CONTRACTOR that the previously noticed_material errors
have been corrected and once the corrections have been made available to the COUNTY.

CONTRACTOR shall provide written notice to COUNTY when the thirty (30) day System
Acceptance test period has expired. Thereafter, COUNTY shall have five (5) business days to
provide CONTRACTOR with written notice of any remaining material errors or problems.
ACCEPTANCE SHALL BE DEEMED TO HAVE OCCURRED AT THE LATER OF THE
FOLLOWING DATES: (4) THE DATE WRITTEN NOTICE IS PROVIDED BY CONTRACTQOR TO
COUNTY THAT THE FINAL MATERTAL PROBLEMS IDENTIFIED BY COUNTY PURSUANT -
TO THIS SECTION HAVE BEEN CORRECIED, OR (b) THE DATE OF NOTICE BY
CONTRACTOR TO COUNTY INDICATING THAT THE, ACCEPTANCE TESTING PERIOD HAS
EXPIRED, WHICH NOTICE SHALL OCCUR NO EARLIER THAN FIVE (5) DAYS AFTER THE
EXPIRATION OF THE THIRTY (30) DAY ACCEPTANCE TESTING PERIOD.

COUNTY may begin using the Softwaré for productive use following completion of the System
Accéptance tests. “Productive Use” shall include the issuance of any building permits, inspections
and/or fee collection from the general public. “Productive Use” shall include the receipt of any

citizen complaint or incident record from the general publie.

COUNTY may not begin the use of Software for productive nse prior to completion of the System
Acceptance test. If COUNTY begins using software for productive use prior to completion of the
System Acceptance Test then the system acceptance test will be deemed completed and
satisfactory. ;




Appendix EE
Equal Employment Opportunities for Minorities and Women

The provisions of this Appendix EE are hereby made a part of the document to which it is
attached.

The Contractor shall comply with all federal, State and local statutory and constitutional anti-
discrimination provisions. In addition, Local Law No. 14-2002, entitled “Participation by Minority Group
Members and Women in Nassau County Contracts,” governs all County Contracts as defined herein and
solicitations for bids or proposals for County Contracts. In accordance with Local Law 14-2002:

(a) The Contractor shall not discriminate against employees or applicants for employment
because of race, creed, color, national origin, sex, age, disability or marital status in recruitment,
employment, job assignments, promotions, upgradings, demotions, transfers, layoffs, terminations, and
rates of pay or other forms of compensation. The Contractor will undertake or continue existing
programs related to recruitment, employment, job assignments, promotions, npgradings, transfers, and
rates of pay or other forms of compensation to ensure that minority group members and women are
afforded equal employment opportunities without discrimination,

(b} At the request of the County contracting agency, the Contractor shall request each
employment agency, labor union, or authorized representative of workers with which it has a collective
bargaining or other agreement or understanding, to furnish a written staternent that such employment
agency, union, or representative will not discriminate on the basis of race, creed, color, national origin,
sex, age, disability, or marital status and that such employment agency, labor union, or representative will
affirmatively cooperate in the implementation of the Contractor’s obligations herein,

(¢} The Contractor shall state, in all solicitations or advertisements for employees, that, in the
performance of the County Coniract, all qualified applicants will be afforded equal employment
opportunities without discrimination because of race, creed, color, national origin, sex, age, disability or
mariial status.

(d) The Contractor shall make best efforts to solicit active participation by certified minority or
women-owned business enterprises (“Certified M/WBEs”) as defined in Section 101 of Local Law No. 14-
2002, for the purpose of granting of Subcontracts.

(e) The Contractor shall, in its advertisements and solicitations for Subcontractors, indicate its
interest in receiving bids from Certified M/WBEs and. the requirement that Subcontractors must be equal
opportunity employers.

0 Cont:r'actors nmst notify and receive approval from the respective Department ¥ead prior to
issuing any Subcontracts and, at the time of requesting such authorization, must submit a signed Best
Efforts Checklist. ‘

(g) Contractors for projects under the supervision of the County’s Department of Public Works
shall also submit a utilization plan listing all proposed Subconiractors so that, to the greatest extent
feasible, all Subcontractors will be approved prior to commencement of work. Any additions or changes
to the list of subeontractors under the utilization plau shall be approved by the Commissioner of the
Department of Public Works when made. A copy of the utilization plan and any additions or changes
thereto shall be submitted by the Contractor to the Office of Minority Affairs sunultaneously with the
submission to the Department of Public Works.

(h) At any time after Subcontractor approval has been requested and prior to being granted, the
contracting agency may require the Contractor to submit Documentation Demonstrating Best Efforts to
Obtain Certified Minority or Women-owned Business Enterprises. In addition, the contracting agency
may requirethe Contractor fo submit such documentation at any time after Subcontractor approval when
the contracting agency has reasonable cause to believe that the existing Best Efforts Checklist may be
inaccurate. Within ten working days (10) of ‘any such request by the contractmg agency, the Contractor
must submlt Documentation. .




(i) In the case where a request is made by the contracting agency or a Deputy County Executive
acting on behalf of the contracting agency, the Contractor must, within two (2) working days of such
request, submit evidence to demonstrate that it employed Best Efforts to obtain Certified M/WBE
participation through proper documentation.

(j) Award of a County Contract alone shall not be deemed or interpreted as approval of all _
Contractor’s Subcontracts and Contractor’s fulfillment of Best Efforts to obtain participation by Certified
M/WBEs.

(k) A Contractor shall maintain Documentation Demonstrating Best Efforts to Obtain Certified
Minority or Women-owned Business Enterprises for a period of six (6) years. Failure to maintain such
records shall be deemed failure to make Best Efforts to comply with this Appendix EE, evidence of false
certification as M/WBE compliant or considered breach of the County Contract.

(1) The Contractor shall be bound by the provisions of Section 109 of Local Law No. 14-2002
providing for enforcement of violations as follows:

a. Upon receipt by the Executive Director of a complaint from a contracting agency that
a County Contractor has failed to comply with the provisions of Local Law No. 14-
2002, this Appendix EE or any other contractual provisions included in furtherance
of Local Law No. 14-2002, the Executive Director will try to resolve the matter.

b. If efforts to resolve such matter to the satisfaction of all parties are unsuccessful, the
Executive Director shall refer the matter, within thirty days (30) of receipt of the
complaint, to the American Arbitration Association for proceeding thereon.

c.  Upon conclusion of the arbitration proceedings, the arbitrator shall submit to the
Executive Director his recommendations regarding the imposition of sanetions, fines
or penaltieés. The Executive Director shall either (i} adopt the recommendation of the
arbitrator (ii) determine that no sanctions, fines or penaliies should be imposed or
(iii) modify the recommendation of the arbitrator, provided that such modification
shall not expand upon any sanction recommended or impose any new sanction, or
increase the amount of any recommended fine or penalty. The Executive Director,
within ten days (10) of receipt of the arbitrators award and recommendations, shall
file a determination of such matter and shall cause a copy of such determination to be
served upon the respondent by personal service or by certified mail return receipt
requested. The award of the arbitrator, and the fines and penalties imposed by the
Executive Director, shall be final determinations and may only be vacated or
modified as provided in the civil practice law and rules (“CPLR”).

{m) The contractor shall provide contracting agency with information regarding all subcontracts
awarded under any County Contract, including the amount of compensation paid to each Subcontractor
and shall complete all forms provided by the Executive Director or the Department Head relating to
subcontractor utilization and efforts to obtain M/WBE participation, -

Failure to comply with provisions (a) through {m) above, as ultimately determined by the
Executive Director, shall be a material breach of the contract constituting grounds for immediate
termination. Once a final detertination of failure to comply has been reached by the Executive Director,
the determination of whether to terminate a contract shall rest with the Deputy County Executive with
oversight responsibility for the contracting agency.

Provisions (2), (b) and (c) shall not be binding upon Contractors or Subcontractors in the
performance of work or the provision of services or any other activity that are unrelated, separate, or
distinct from the County Contract as expressed by its terms, ' :

The requirements of the provisions (a), (b) and (c) shall not apply to any employment or
application for employment outside of this County or solicitations or advertisements therefore or any
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existing programs of affirmative action regarding employment outside of this County and the effect of
contract provisions required by these provisions (a), (b) and (c) shall be so limited.

The Contractor shall include provisions (a), (b} and (¢) in every Subcontract in such a manner

that these provisions shall be bmdmg upon each Subcontractor as to work in connection with the County
Contract.

As used in this Append:x EE the term "Best Efforts Checklist” shall mean a list signed by the
Contractor, listing the procedures it has undertaken to procure Subcontractors in accordance with this
Appendix BE,

As used in this Appendix ER the term “County Contract” shall mean (i) a written agreement or
purchase order instryment, providing for a total expenditure in excess of twenty-five thousand dollars
($25,000), whereby a County contracting agency is committed to expend or does expend funds in return
for labor, services, supplies, equipment, materials or any combination of the foregoing, to be performed
for, or rendered or furnished to the County; or (i) a written agreement in excess of one hundred thousand
dollars ($100,000), whereby a County contracting agency is committed to expend or does expend funds
for the acquisition, construction; demolition, replacement, major repair or renovation of real property and
improvements thereon. However, the term “County Contract” does not include agreements or orders for
the following services: banking services, insurance policies or contracts, or contracts with a County
contracting agency for the sale of bonds, notes or other securities.

As used in this Appendix EE the term “County Contractor” means an individual, business
enterprise, 1nc1ud1ng sole proprietorship, partnership, corporation, not-for-profit corporation, or any
other person or entity other than the County, whether a contractor, licensor, licensee or any other party,
that is (i) a party to a County Contract, (if) a bidder in connection with the award of a County Contract, or
(iii} a proposed party to a County Contract, but shall not include any Subcontractor.

Asused in this Appendix EE the term “County Contractor” shall mean a person or firm who will
manage and be responsible for an entire contracted project.

As used in this Appendix EE “Documentation Demonstrating Best Efforts to Obtain Certified
Minority or Women-owned Business Enterprises” shall include, but is not limited to the following:

a, - Proof of having advertised for bids, where appropriate, in minority publications, trade
newspapers/notices and magazines, trade and union publications, and publications of
general cireulation in Nassau County and surrounding areas or having verbally
solicited M/WBEs whom the County Contractor reasonably believed might have the
qualifications to do the work, A copy of the advertisement, if used, shall be included to
demonstrate that it contained language indicating that the County Contractor
welcomed bids and quotes from M/WBE Subcontractors. In addition, proof of the
date(s} any such advertisements appeared must be included in the Best Effort
Documentation. If verbal solicitation is used, a County Contractor’s affidavit with a
notary’s signature and stamp shall be required as part of the documentation.

b Proof of having provided reasonable time for M/WBE Subcontractors to respond to bid
opportunities according to industry norms and standards. A chart cutlining the
schedule/time frame used to obtain bids from M/WBEs is suggested to be mcluded

: with the Best Effort Documentation
¢ - Proof or affidavit of follow—up of telephone calls w1th potential M/WBE subcontractors
' encouraging their participation, Telephone logs mdmatlng such action can be included
with the Best Effort Documentation

d. : Proof or affidavit that M/WBE Subcontractors were allowed to review bid
specifications, blue prints and all other bid/RFP related items at no charge to the
M/WBEs, other than reasonable documentation costs incurred by the County
Contractor that are passed onto the M/WBE.,




e, Proof or affidavit that sufficient time prior to making award was allowed for M/WBEs
to participate effectively, to the extent practicable given the timeframe of the County
Contract.

f Proof or affidavit that negotiations were held in good faith with interested M/WBEs,
and that M/WBEs were not rejected as unqualified or unacceptable without sound
business reasons based on (1) a thorough investigation of M/WBE qualifications and
capabilities reviewed against industry custom and standards and (2) cost of
performance The basis for rejecting any M/WBE deemed unqualified by the County
Contractor shall be included in the Best Effort Documentation

E. If an M/WBE is rejected based on cost, the County Contractor must submit a list of all
sub-bidders for each item of work solicited and their bid prices for the work.

h. The conditions of performance expected of Subcontractors by the County Contractor
must also be included with the Best Effort Documentation

i. County Contractors may include any other type of documentation théy feel necessary to
further demonstrate their Best Efforts regarding their bid documents.

As used in this Appendix EE the term “Executive Director” shall mean the Executive Director of
the Nassau County Office of Minority Affairs; provided, however, that Executive Director shall include a
designee of the Executive Director except in the case of final determinations issued pursuant to Section (&)
through (1) of these rules.

As used in this Appendix EE the term “Subcontract” shall mean an agreement consisting of part
or parts of the contracted work of the County Contractor. . :

As used in this Appendix EE, the term “Subcontractor” shall mean a person or firm who performs
part or parts of the contracted work of a prime contractor providing services, including construction
services, to the County pursuantto a county contract. Subeontractor shall include a person or firm that
provides labor, professional or other services, materials or supplies to a prime contractor that are
necessary for the prime contractor to fulfill its obligations to provide services to the County pursuant to a
county contract. Subcontractor shall not include a supplier of materials to a contractor who has
contracted to provide goods but no services to the County, nor a supplier of incidental materials to a
contractor, such as office supplies, tools and other items of nominal cost that are utilized in the
performance of a service contract. :

Provisions requiring contractors to retain or submit documentation of best efforts to utilize
certified subcontractors and requiring Department head approval prior to subcontracting shall not apply
to inter-governmental agreements. In addition, the tracking of expenditures of County dollars by not-for-
profit corporations, other municipalities, States, or the federal government is not required. :




Appendix L

Certificate of Compliance

In compliance with Local Law 1-2006, as amended (the “Law”), the Contractor hereby certifies the
following;:

1. 'The chief executive officer of the Contractor is:
Andreas Huber

. (Name)

107 Seventh Street, Garden City, NY 11530 (Address)
516 874 2258

(Telephone Number)

2. The Contractor agrees to either (1) comply with the requirements of the Nassau County Living
Wage Law or (2) as applicable, obtain a waiver of the requirements of the Law pursuant to section
9 of the Law. In the event that the contractor does not comply with the requirements of the Law
or obtain a watver of the requirements of the Law, and such contractor establishes to the
satisfaction of the Department that at the time of execution of this agreement, it had a reasonable
certainty that it would receive such waiver based on the Law and Rules pertaining to waivers, the
County will agree to terminate the contract without imposing costs or seeking damages against
the Contractor

3, Inthe past five years, Contractor has __* __ has not been found by a court or a
government agency to have violated federal, state, or local laws regulating payment of wages or
benefits, labor relations, or occupational safety and health, If a violation has been assessed
against the Contractor, describe below:

4. Inthe past five years, an administrative proceeding, investigation, or government body-initiated
judicial action has ¥ hasnot been commenced against or relating to the Contractor,
If such a proceeding, aclaion, or investigation has been commenced, describe below:




5. Contractor agrees to permit access to work sites and relevant payroll records by authorized
County representatwes for the purpose of monitoring compliance with the Living Wage Law and
investigating employee complaints of noncompliance,

I hereby certify that I have read the foregoing statement and, to the best of my knowledge and belief, it is
true, correct and complete, Any statement or representation made herein shall be accurate and true as of

the date stated below.

a/11/11 ‘ %‘4&-7%(/\

Dated Signature of Chief Executive Officer

Andreas Huber

Name of Chief Executive Officer

Sworn to before me this

1 '|th b dayof April . DO1L.

\delee 1 uﬂ«m
[ﬂotg_l_'ﬂ’ubhc o .
; HELENE M. LiPUMA lﬂ( }

Notary Public, Stats of
No. 41-475297 NGWYO

Qualified in Nassau
Commussnon Exp:res Septemcl{;grn 30 %D
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G'eorge Maragos
Comptroller

OFFICE OF THE COMPTROLLER
240 Old Country Road
Mineola, New York 11501

COMPTROLLER APPROVAL FORM FOR PERSONAL,
PROFESSIONAL OR HUMAN SERVICES CONTRACTS

Attach this form along with all personal, professional or iuman services contracts, contract renewals, extensions
: : and amendments. :

CONTRACTOR NAME: Locality Media, LLC

CONTRACTOR ADDRESS: 107 7" Street, Garden City, NY 11530

FEDERAL TAXID #: 27187660601

Instructions: Please check the appropriate box (“&”) after one of the following
roman numerals, and provide all the requested information.

L. OO0 The contract was awarded to the lowest, responsible bidder after advertisement
for sealed bids. The contract was awarded after a request for sealed bids was published
in : " [newspaper] on :

[date]. The sealed bids were publicty opened on [date]. - [#] of
sealed bids were received and opened. '

II. {X] The contractor was selected pursuant to a Request for Proposals.

The Contract was entered into after a written request for proposals was issued on 10/08/2010, Potential
proposers were made aware of the availability of the RFP by posting on the County Procurement
website as well as on Listnet.org and LIFT.org. Four (4) proposers requested copies of the RFP.
Proposals were due on 10/22/2010. Four (4) proposals were received and evaluated. The evaluation
committee consisted of: Rich Magee, John Priest, Ed Eisenstein, Ed Keenan, Kathy Dolan and Norman
Orenstein, The proposals were scored and ranked. As a result of the scoring and ranking (attached), the
highest-ranking proposer was selected.




IIL O This is 2 renewal, extension or amendment of an existing contract..
The contract was originally executed by Nassau County on [date]. Thisis a
renewal or extension pursuant to the confract, or an amendment within the scope of the contract or RFP

(copies of the relevant pages are attached). The original confract was entered into
after

' [describe
procurement method, i.e., RFP, three proposals evaluated, etc.] Attach a copy of the most recent evaluation
of the contractor’s performance for any contract to be renewed or extended. If the contractor has not
received a satisfactory evaluation, the department must explain why the contractor should nevertheless be
permitted to continue to contract with the county.

1V. O Pursuant to Executive Order No. 1 of 1993, as amended, at least three
proposals were solicited and received. The attached memorandum from the
department head describes the proposals received, along with the cost of each
proposal.

[0 A. The contract has been awarded to the proposer offering the lowest cost proposal; OR:

[0 B. The attached memorandum contains a detailed explanation as to the reason(s)why the
contract was awarded to other than the lowest-cost proposer. The attachment includes a specific
delineation of the unique skills and experience, the specific reasons why a proposal is deemed
superior, and/or why the proposer has been judged to be able to perform more quickly than other
proposers.

Y. O Pursuant to Executive Order No. 1 of 1993 as amended, the attached
memorandum from the department head explains why the department did not
obtain at least three proposals.

[1 A. There are only one or two providers of the services sought or less than three providers
submitted proposals. The memorandum describes how the contractor was determined to be the
sole source provider of the personal service needed or explains why only two proposals could be
obtained, If two proposals were obtained, the memorandum explains that the contract was
awarded to the lowest cost proposer, or why the selected proposer offered the higher quality
proposal, the proposer’s unique and special experience, skill, or expertise, or its availability to
perform in the most immediate and timely manner. -

0 B. The memorandum explains that the contractor’s selection was dictated by the terms of a
federal or New York State grant, by legislation or by a court order. (Copies of the relevant
documents are attached). ‘

[l C. Pursuant to General Municipal Law Section 104, the department is purchasing the services
requited through a New York State Office of General Services contract
no. , and the attached memorandum explains how the purchase is
within the scope of the terms of that contract.




[1 D. Pursuant to General Municipal Law Section 119-0, the department is purchasing the services
required through an inter-municipal agreement.

VL. O This is a human services contract with a not-for-profit agency for which a

competitive process has not been initiated. Attached is a memorandum that explains the reasons
for entering into this contract without conducting a competitive process, and details when the department
intends to initiate a competitive process for the future award of these services. For any such contract, where
the vendor has previously provided services to the county, attach a copy of the most recent evaluation of
the vendor’s performance, If the contractor has not received a satisfactory evaluation, the department must
explain why the contractor should nevertheless be permitted to contract with the county.

In certain limited circumstances, conducting a competitive process and/or completing performance
evaluations may not be possible because of the nature of the human services program, or because of a
compelling need to continue services through the same provider. In those circumstances, attach an
explanation of why a competitive process and/or performance evaluation is inapplicable.

VII. 0] This is a public works contract for the provision of architectural, engineering
or surveying services. The attached memorandum provides details of the department’s compliance
with Board of Supervisors’ Resolution No.928 of 1993, including its receipt and evaluation of annual
Statements of Qualifications & Performance Data, and its negotiations with the most highly qualified
firms,

In addition, if this is a contract with an individual or with an entity that has only one or
wo emp!ayees

[1 a review of the criteria set forth by the Internal Revenue Service, Revenue Ruling No. 87-41, 1987-1
C.B. 296, attached as Appendix A to the Comptroller’s Memorandum, dated February 13, 2004,
concerning independent contractors and employees indicates that the contractor would not be considered

an employee for federal tax purposes
P ///
Rnnite g Gl

Department Head Signature

Date

NOTE: Any information requested above, or in the exhibit below, may be included in the county s
“staﬂ summary” form in lieu of n separate memorandum.

Compt. form.Pers./Prof Services Contracts: Rev. 02/04.



b. Staffing: Bios of firm principals as well as staff expected to be assigned to this project.

Edward J. Stempinski
(Co-founder & CTO, Locality Media)

Edward ]. Stempinski has more than 15 years of high-profile experience as a market-, technology-
and operations-oriented executive bridging business and technology within the energy industry.
Ed has been an inventor or key contributor to numerous commercially viable technology products
and services solutions and has contributed to driving dramatic top-line growth for every
organization he has worked for since 1996.

Stempinski is currently the CTO, co-founder and Chairman of the Board for Locality Media,
committed to providing local governments and their agencies with advanced, easy-to-use
technology solutions to help continualty improve the transparency, efficiency, and ultimately the
health, safety, and welfare of the communities they serve. Ed also serves in a directorial role for
NirvanaSoft, providing strategy advice on Smart Grid market operations for energy and utility
clients. Stempinski worked with NirvanaSoft from 2005 unti! the founding of Locality Media.

Upon joining NirvanaSoftin 2005, Ed served as Director of Client Services focusing on
organizational scalability through the application of standardized project management processes
and implementation methodologies to ensure repeatable and predictable performance. Between
2005 and Q3 2009, Ed was lead on four large scale client implementations, fulfilling varied roles:
from sales, marketing, account and project management to coding, testing, documentation,
benchmarking, scalability design and execution to production support, Three years after Ed’s
arrival, NirvanaSoft attained “leader in its solution category” status, earning Utilipoint’s “No. 1
Rated Complex Billing Solution for the Energy Industry” award at CS Week in each of the last
two years (2008 & 2009), outperforming two publicly traded, multi- billion dollar competltors
Oracle and Itron.

Previously, Stempinski served as a key contributor in “advanced development and market
innovation” at Excelergy, a privately held, multinational software and services business for erergy
markets. In three of the four years that Ed worked for Excelergy, the company was “awarded a
coveted spot in the Red Herring 100 list of companies likely to change the world with its innovative
technology and leadership”. While at Excelergy, Stempinski had the distinction of building the
prototypes for the Italian government’s energy exchange (GME: market operations & GRTN:
transmission grid), as well as Excelergy’s “Hedge Direct” solution for ENEL’s (Italy) Grandi Cliente
business. Ed played a role on the implementation teams for both Italian projects and rounded out
his international energy market exposure at Excelergy with significant Dutch energy market work
for two Netherlands-based regnonal/mumcnpal utilities.

Earlier in his career, Stempmskl worked in the Utilities Division at Systems & Computer Technology
Corp. During his tenure, he was a direct report to the President, leading the company to the No. 1
market position in terms of utility Customer Information Systems (BANNER] sold and
implemented, and growing customer care and billing segments from $8 million in revenues, 12
client installations and 70 employees upon Ed’s arrival in 1996 to $124 million, 220 client
installations in 6 different countries and 680 employees upon Ed's departure in 2001. To this day,
the BANNER base remains one of the largest utility CIS installed footptints worldwide and is
currently part of the ABB family of energy market solutions.

Additionally, Ed has been a featured speaker at Oracle’s renowned Open World conference -
presenting on the “Evolution of Electronic Business” at San Francisco’s Moscone Center. Ed's



unique competence is in devising and successfully implementing large-scale, high-transaction-
volume solutions aimed at bringing function to dysfunctional multi-market-participant eco-systems
through standardization, interoperability and ROI-centric business process improvement.

| Andreas Huber
(Co-founder & CEQ, Locality Media)

Education
Garden City High School 1998
Georgetown University, McDonough School of Business 2002, BSBA

Career

Locality Media, LLC (2010 - present) - Co-Founder, CEO & President
¢ Strategically envision, functionally define, and technically build software solutions for
smarter, safer communities

Canadian PGA Tour and eGolf Tour, 2008, 2009
¢ Competed and played as a professional golfer

Deutsche Eank Securities, Inc {New York, NY) 2002-2007, Associate
» Worked in structuring, sales, and trading of complex financial instruments

Andreas has been a resident of Garden City, NY for 30 years,

William T. (Bill Mahoney)
(Vice-Chairman, Locality Media)

collaboration Inmiovation commercialization

Bill Mahoney brings over 35 years of technology management and applied systems innovation and
leadership to the role of President and CEOQ of the SCRA.



Following early career experience at Honeywell and Digital Equipment Corporation in the 1970's,
Bill executed a series of marketing and business development initiatives for different early-stage
companies in the 1980's, all of which culminated in successfully delivering "first of a kind “ applied
systems in emerging markets. Among these were Electronic Publishing ({for Xyvision, Inc),
Automatic Remote Monitoring (for Metscan Corp), Directory Assistance, and Collaborative
Research (for Computer Consoles, Inc). The latter was deployed by CCI, of Rochester, NY, at the
Naval Surface Weapons Research Laboratory in Dahlgren, VA, and later replicated at DOT and DOE.

While still based in Rochester in the early 90's, Bill became Marketing and Client Services executive
for the education software systems division of Dun & Bradstreet. In this role, Bill was responsible
for client satisfaction, implementation, and support services for nearly 1,100 colleges and
universities worldwide. Among his clients were SUNY, the Pennsylvania State System, the Georgia
Board of Regents, the Tennessee Board of Regents, both the University of California and Cal State
Systems, both the Texas State and Community College Systems, the Utah Board of Higher Education
and the S. C. Technical Education System.

During this tenure, he demonstrated his comprehension of how universities work, and often
advised legislators and other decision-makers on policy initiatives for higher education. He
remained’ in this role following acquisition of the D&B division by Systems and Computer
Technology Corp (SCT) in 1993.

In 1995, Bill was promoted to President of SCT's Utility Systems division in Columbia, SC. Under five
years of Bill's leadership, SCT Utility Systems produced the warld’s first large-scale, product-based
Customer Information System for energy and utility markets, and then successfully deployed over
220 systems in North America, Burope Australia, and Asia. The division grew from $8 million in
revenues and a significant loss to over $175 million and sustained profitability. When the business
was acquired by Indus International in 2002, it retained the largest installed base of utility CIS
systems worldwide. '

Through SCT Utility Systems, Bill had the experience of being both a customer and a Board member
of SCRA. SCT purchased the land for its 1995 and 1997-built facilities in the Carolina Research Park,
and he served on the SCRA Board from 1998-2000. During this time, he also served on the boards of
the Palmetto Health Alliance, Midlands Technical College, and the Palmetto Project. He now serves
on the boards of: National Energy Marketers Association, Midlands Technical College Foundation,
US Fuel Cell Council, and SC Hydrogen and Fuel Cell Alliance.

Since assuming leadership at SCRA in August 2005, Bill has helped the Company grow from $74M in
annual revenues to $170M, with total annual backlog growth from about $85M to $405M. In the
same timeframe, total value of contracts under SCRA management has grown from about $235M to
over $1.3B and SCRA's corporate client base has doubled to over 200 companies.

In addition to financial results, Bill's leadership has positioned SCRA as an emerging global leader in
targeted applied research and commercialization vertical markets for Federal and corporate clients.
At the same time, SCRA's SC Launch program, designed to help knowledge economy startups form
and land in SC, has helped nearly 230 entrepreneurial companies get established in SC, and the top -
40 of those companies have now attracted over $104M in private equity investment, since program
inception in 2006. :

To exemplify Bill's re-positioning impetus on SCRA: shortly after his arrival, Bill directed the
Company to launch a new business area focused on alternative energy. In the fall of 2005 5CRA




joined a state-wide effort to facilitate the discovery, development and deployment of critical
segments of the hydrogen economy within South Carolina. That effort has grown dramatically in
five years, and through its memberships in the South Carolina Hydrogen and Fuel Cell Alliance and
its program management of the University of South Carolina - Columbia Fuel Cell Collaborative,
SCRA has developed solid partnerships with the state’s leading hydrogen and fuel cell research
institutions (Savannah River National Laboratory, Clemson University, University of South
Carolina). SCRA's success in bringing over two decades of consortium management expertise to
bear in facilitating solutions to the applied research and early commercialization challenges of the

emerging hydrogen economy resulted in SCRA being recognized for innovation leadership by the
. Southern Growth Policies Conference in 2009.

Other recognition for SCRA during Bill’s tenure includes: selection by the national State Science and
Technology Institute (SSTI) of SC Launch as the top Technology-based economic development
program in the US in 2008; selection in 2009 by the International Economic Development Council
(JEDC) of SC Launch as a leading entrepreneurial program globally; recognition of SC Launch by
Forbes Magazine as one of the Top 5 entrepreneurial support programs in the US in 2010; and
selection of SCRA in total by the IEDC as a top global company in collaboratien in 2010. During the
same timeframe, SCRA affiliate ATI was cited by the US Navy as managing its two best-performing
Manufacturing Technology Centers, and was chosen by The Wall Street Journal as one ‘the top 15
small workplaces in the US. On a personal basis, Bill was chosen in 2008 by TechJournal South as
one of the 25 Most Influential Technology Leaders in the Southeastern US.

Through a-unique combination of experience as a change agent, delivering new technology
offerings to new markets, collaborating with colleges and universities, delivering growth and
returns from a South Carolina-based business, and effectively interacting with the venture
community, Bill serves both SCRA the State of SC well, as both strive to become more competitive in
the knowledge-based economy.

Bducation -

1975-1977:  University of Massachusetts
Amherst, Magsachusetts
Non-degree MS/MBA programs
(Two year ceitificate program for faculty)

1973 Harvard University
- Cambridge, Massachusetts
BA, English Literature
Personal
Married, two children

Former Harvard Heavyweight Crew Co-Captain, member US National Rowing Team

¢. Detail prior experlence in the area of collection and admimstratwn system design and
implementation. '




Edward Stempinski has a 15 year track record of strategically envisioning, functionally defining and
technically building collection and administration systems for some of the biggest names in business.
He has never missed a project delivery schedule and is a dependable partner.

d. Detail prior experience with public sector clients (similar size and scope).

- Edward Stempinski has significant public sector experience having worked in the Utilities Division of
Systems & Computer Technology Corp from 1996-2001, leading the company to the No. 1 market
position in terms of utility Customer Information Systems (BANNER) sold and implemented, and
growing customer care and billing segments from $8 million in revenues, 12 client installations and
70 employees upon Ed's a:rrival in 1996 to $124 million, 220 client installations in 6 different
countries and 680 e'mploy;ees upon Ed’s departure in 2001, To this day, BANNER remains one of the
largest utility CIS installed footprints worldwide and is currently part of the ABB family of energy
market solutions. A subset of the public sector clients include:

» City of Alexandria, LA
» City of Canton, OH

» City of Charlotte, NC

o City of Chicago, IL

» City of Columbia, SC

o City of Columbus, OH
e City of Duncanville TX
 City c;f Garland, TX

= City of Goldsboro, NC
» City c;f Kansas City MO
» City of Kinston, NC

* City of Lubbock, TX

s City of Mesa, AZ

» City of New Bern, NC
 City of Palo Alto, CA

¢ City of Provo, UT

» City of Raleigh, NC
 City of Regina, SK

» City of Riverside, CA

o City of Roseville, CA

» City of Seattle, WA

s City c;fVirginia Beach, VA




» City of Wichita, KS
o City of Wichita Falls, TX

e. Detailed cover letter on the firm's letterhead indicating EIN number and the name of the
parties authorized to discuss and/or enter into negotiations with Nassau County with respect
this proposal.

Enclosed
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Ed Mangano - County Executive
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Request For Proposal (RFP)

A. Introduction

Nassau County, New York (the “County”) is currently seeking proposals from qualified
individuals and entities authorized to do business in the State of New York, to provide the
replacement of the Fire Marshal Administration System, The purpose of the RFP is to
provide Nassau County with proposals and recommendations for a software package to
manage the Fire Marshal permits and inspection functions.

The County has recognized the importance of replacing the current outdated Nassau County
Fire Marshal Administration System by making great strides in the use of current technology to
- streamline these government services. We must now collectively face the next challenge to
work across agency and government branch boundaries to create truly seamless services
centered on the end users of government services, the Fire Marshal businesses and citizens. In

addition, we need to apply new technologies to make the Fire Marshal’s business interactions
more streamlined and efficient.

This Request for Proposal (RFP) is issued to invite vendors to submit proposals for a software
package to manage the Fire Marshal permits and inspection process. The County is seeking a
single system to consolidate the functions of permit processing, tracking, permit renewals,
inspections and to improve the overall record management functions. We are looking for the
services of an experienced software consultant to identify potential integrated applications and
services, The preference is o use the current Fire Marshal Legacy System, upgrade and
modernize it. This system uses a Sybase database and FoxPro. We will also accept solutions
using either a commercial off-the-shelf (COTS) product as a base that will be enhanced and
tailored to meet the County’s needs or a full custom software development solution.

Nassau County is committed to a policy of equal opportunity and does not discriminate against
vendors on the basis of age, sex, sexual orientation, race, color, creed, religion, ethnicity,
nationa] origin, disability, marital status, familial status, veteran status or any other basis
protected under federal, state, and local laws, regulations, and ordinances.

A.1 Nassan County Flre Marshal Background

A.1.1 Mission ‘ .
The Nassau County Fire Marshal is dedicated to providing the best possible service to the
citizens of Nassau County, The nine divisions within the Fire Marshal’s office work both
independently, and collaboratively to insure the public’s safety both on a proactive and reactive
basis. The Fire Marshal offers a wide breadth of services; from educating the public on fire
safety issues, to reviewing plans on fire suppression systems, issuing fire permits and renewals,
performing fire mspectmns and responding to mc1dents involving hazardous materials.

A.1.2 Goals
» The Nassau County Fire Commission will continue to act as the primary liaison
between the County government and the seventy-one volunteer fire departments
located throughout Nassau County.
« To provide the necessary emergency response services to the citizens of the County.



+ To provide the training and response services to support the volunteer fire
departments and the citizens of Nassau County,

A.1.3 Objectives

« Per State law, the Ofﬁce of the Fire Marshal will conduct annual fire inspections in
various commercial and multi-dwelling residences throughout Nassau County,

« Review fire safety systems in new and existing construction plans, Witness system
tests to ensure that all phases comply with the requirements of this office and other
applicable fire safety codes.

« Investigate the origin and cause of fires when requested by the local fire departments
or other agencies. In cases of suspected arson, investigations are conducted jointly
with the Nassau County Police Arson/Bomb Squad to apprehend those individwals
responsible for the crime,

+ Respond to hazardous material 1nc:1dents mitigate those siteations and render the
location safe.

« Provide fire safety lectures to the citizens of the County through programs
developed by this office.

+ The Nassau County Fire Communications Center will provide emergency service
dispatching for the various fire departments and ambulance corps located throughout
the County.

« The Fire/Police Emergency Medical Service (EMS) Academy trains and educates
fire, police and EMS providers within Nassau County. The Academy offers
educational services by conducting various EMS training classes, which it also
offers to the general public — the Academy charges the public a fee for these lessons.

« As mandated by local laws, the Fire Marshal will collect the appropriate fees for the
services they provide to-the public.

A2 Divisions

The Fire Marshal’s office is divided into areas of responsibility with respect to fire permit
issnance, renewal or re_]ectlon Inspections and/or re-inspections can be based on fire permits,
fire permit applications, fire permit renewals, bu11d1ng plans and/or complaints. The majority
of activities that involve permit applications, plan reviews, inspections, approvals and tests are
revenue generating. The Inspectors are trained and certiﬁed as Hazardous Material
Technicians, Emergency Medical Technicians, Confined Space Entry and Rescue Personnel,
Building Code Enforcemernt Officers and are recognized as Peace Officers by New York State,

The divisions are: Permits, Industrial, Hazardous Materials, General, Institutional, Education &
Special Facilities, and the Bureau of Fire and Rescue Services.

A.2.1 Fee Collection Ovenview

The current Fire Marshal Administration System supports the function of the Fire Marshal in
the following arcas:
» Permits and Licenses — issuance, renewal
« Test and inspections — scheduling, history tracking
« Certificates of Fitness — test records, issuance, renewal, written tests and practical exams
» Miscellaneous Activity Records - arson investigations, and night safety checks
- Appearance Tickets — Tracking issued violations
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« Architectural / Contractor Plans — review, submission tracking

« Tracking Fees on Account by company and location

+ Tracking of Educational Programs conducted by the Fire Marshal, including event
information and participating staff

« HR Issues — O, Training, Staff Certifications

The functionality being sought by this RFP is limited to Permits, Licenses, Inspections and
Renewals:

« Applications

« Issuance

« Renewals

» Printing

« Licensing ‘

« Certificates of Fitness

» Flammable/Combustible Liquid registration

» Site inspections

« Scheduling

« Report Writing

» Remote Access from the Field

B. Anticipated Proposal Schedule

Target Schedule

»  October 8,2010 RFP Issued

»  October 15. 2010 Email Notification of Intent to Bid Due Date
+  October 22, 2010 Proposal Due Date

+  November 5,2010 Proposal Selection

Dates indicated above are subject to change at the sole discretion of the County,




THE FOLLOWING SCOPE OF SERVICE SHOULD BE TREATED AS A GUIDELINE IN
PREPARING A PROPOSAL RESPONSE IN APPENDIX B, AND MAY BE SUBJECT TO

NEGOTIATIONS RESULTING IN A FINAL AGREEMENT. THE PROPOSER SHOULD
PROVIDE A PROPOSAL IN APPENDIX B WHICH MEETS THE SCOPE

REQUIREMENTS SET FORTH BELOW. THE COUNTY WILL REVIEW SINGLE OR

MULTIPLE PROPOSALS FROM AN INDIVIDUAL OR ENTITY.

C. Scope of Services

The Scope of Services (“Scope™) outlined below has been established for the purpose of
achieving and implementing program goals and objectives described in this document.
Although the Scope is intended to serve as a reference in the preparation of the proposal,
forthcoming proposals may offer additional services which support the goals of this RFP.

Nassau County seeks the services of a software vendor to provide the over all design and to
implement the Fire Marshal Administration System. This newly designed architecture and
framework will facilitate the delivery, implementation and testing of the Fire Marshal
Administratiom System and services. The delivered design must facilitate integration with
existing legacy databases and agency systems, which may reside on a variety of computing
platforms,

The intent of this project is to provide an up-to-date, interactive system to better provide -
services to current and potential residents and businesses in Nassau County, The 75 non-~
concurrent on-site users should be able to navigate throughout the system, linking to various
departmental sites, with sedmless integration. Capability to transact business with the County
must be provided, 1ncludmg the ability to pay for and schedule servwes, fees, and/or penalties
via cash check, or credit and debit cards.

As part of this engagement vendors shall:

+ Consider the decentralized nature of the County’s infrastructure, as described in Section
C4 of this document, in recommending a governance approach that is workable and
inclusive.

+ The governance approach must be able to facilitate the collection and payment of all
fees under the Nassau County Fire Prevention Ordinance (available upon request).

+ Determine the type of infrastructure that is needed to maintain an offsite centralized
server configuration.

+ Provide a Statement of Work (SOW),

+ It is expected that the Statement of Work will be incorporated in a final agreement with
the County. '

+ The Statement of Work should include:

+ A high-level proj ject plan with timelines for the completion of each phase.

0 Identification of specific staff that will be involved in the project along with their
level of expected contribution. Resumes should be attached for all pro;ect team

" members.

+ Training, post production support and maintenance for at least one year,

The vendor will provide for facilitated design sessions with the Project Team to determine and
prioritize the function and énhancements as part of this project. Focus sessions with key users




will be conducted to determine the highest “value added” services that they would like to see
within the Fire Marshal Administration System. Proposed Web design templates are to be
developed, using the Nassau County Web Page standards,

C.1 Functionality

Mandatory functionality requirements for approximately 75 users must include but are not
limited to:

Business Areas:
« Permits Issuance
«Renewals
« Printing
« Renewal letters (self generating by month)
« Physical Permits for premises display
« Balance Duye Letters
» Photo Identification cards :
» Track picture by ID number for use on future permit/certificate renewals
« Tracking physical mailing and care-of addresses
+ Licensing — may include ID photos
« Business
» Individual

« Certificates of Fitness
« Issuance '
« Tracking
« Testing

« Written
» Practical

« Propane Truck Registration
« Issuance
« Renewals
» Inspections
» Ability to have portable laptop or downloadable information for field work
+ Issue ‘stop work’ orders in field
« Track by address
+ Track by ‘components’ at each address (such as)
« Sprinkler system :
» Fire Alarm System’
« Automatic Extinguishing System
« CATV '
« Hood And Duct
« Planreviews — architecture
« Tracking submission to approval including which plan reviewer has current possession
» Impending inspections
~«:Supervisor or Inspector to schedule an appointment
« ‘Supervisor to select an inspector



» Inspection notification appointments to be sent electronically to the inspector’s calendar
and email and confirmed
« Field Tests
« Contact Information
» Connection to Database of Fire Code to issue violations
» Tracking violations issued agamst individuals and addresses
» Arson Investigation
« Tracking Criminal Cases — highly sensitive data
« Training — time/grant/etc.
+ Certification Requirement Tracking
+ Staff Certifications & renewal
« Connection to HAZMAT Database
« MSDS Information
» Manufacturer Contact Information
» Report writing with template, word processing ability
« Interface to additional information systems

System Functionality:
« Accounting & summary reports
» Collection/Past due payment/billing tracking ~billing notices printing and administration
« Customize fee structure and accruals
« Fee on Account computation, tracking and balances
+ Gap Analysis — Identifies Permits/Licenses, Plans, Tests, Inspections that are required but
bave not comumenced
+ Needs to be Web enabled to provide functionality to the public via County eGov website
«» Geared towards easy data entry, easy system maintenance, easy sysiem operation
« The ability for the end user to self correct unintentional errors without supervisor
assistance.

« Full remote access, to review records
« Remote access to issue notices of violation and print in the field
» Remote access to issue appearance tickets and parking tickets and print in the field.
« Should have robust reporting features and query within the application
« Workable disaster recovery options
« Ability to be upgraded via Release Upgrades and Service Packs

Key Fields to query by:
« Track locations by Section/Block/Lot
+ By Individual/Business Name
« By address and cross streets
+ Other fields to be deternuned by user

Interfaces:
» Nassau County Standards
+ NCGIS (Nassau County Geographic Information System)
« NFIRS - NYS (N atlonal Fire Incident Reporting System)
. eGov interface




C.2 Optional Features ~ Additional optional features for Fire Marshal Administration that
will compliment the mandatory requirements will be taken into consideration when reviewing
the proposals. Price out each component,

+  The ability for WEEKLY in person meetings to review the project status,
«  The Fire Marshal should be fully involved in the creation of the system, and to test and
approved the design and functionality of EACH part of the system as it is created.

C.3 Deliverables
Nassau County expects the selected vendor to deliver a best practices software solution that
includes but is not limited to;
C.3.1 A formal project plan including milestones
C.3.2 Replaces the current Fire Marshal Administration System
C.3.3 System that uses a non-proprietory / open sourced code
C.3.4 Interfaces with the current County legacy systems
C.3.5 Conversion of the historical databases
C.3.6 Contains the core functionality listed in Section C.1
C.3.7 Documentation of code and functionality of all work products
C.3.8 Identification of vulnerabilities to data security
C.3.8 Training of county staff in use, maintenance and administration procedures
C.3.9 A minimum of one year of post production support

C.4 Installatlon Envnronment

C4.1 Desktop or Laptop mininmm;
_' Dell GX P4, 1.8GHz
256 Mb RAM
“40Gb HD
Windows XP /2000
: 10base T
'MS Office 2003
‘Mozilla Firefox 3.6 & IE 6/7 or higher
" MS Outlook / Exchange

C.4.2 Servers

IBM/Dell Blade HSZO 2.8 MHz

Single or dual Xeon processors

40Gb RAID 1

Windows 2003 Server — Acceptable

Red Hat Linux Server — County Preferred
100base T .

C.4.3 Communications
» Gigabit Ethernet between Cisco core switch and server
» Cisco/ Alcatel environment.



C.4.4 Network Overview

Static and DHCP addressing
Novell Netware

MS Active Directory

MS Exchange 2003 email
10MB minimum LAN speed

D. Contract Term

It is the intent to award a contract for a one year period with the option to renew for an
additional one year period, for a possible total term of two years, subject to the County’s right
of early termination as provided in the contract, The decision to renew the contract(s) will be
at the sole discretion of the County.

E. Mandatory Proposal Response Requirements

All proposals must state the period for which the proposal shall remain in effect (i.e., how
much time does the County have to accept or reject the proposal under the terms proposed)
Such period shall not be less than 180 days from the proposal date,

The vendor responding to this RFP should be registered with the County Purchasing
Department. Responder submissions cannot be reviewed until this registration is confirmed.
Registrations can be completed by contacting the County of Nassau Office of Purchasing and
Supply located at 240 Old Country Road, Room 304, Mineola, NY 11501, and telephone
number (516) 571-4200 or (preferred) via the Internet at

https://eproc, 11assaucoun1:yx_1y govMa1nB1dBoa1d

All Proposals must contain the following:

1. A Cost Proposal Form not attached but sealed separately and labeled Appendix A. A
sample of this is at Appendix A.

2. Proposed approach to the Seope of Work attached as Appendix B, containing a
complete written description of proposer’s Proposal.

3. At least three (3) client references that are similar in size and complexity to this
procurement and have utilized the proposed system or an analogous system in a
comparable computing environment. Submit references for fully completed (live)
installations using the reference forms contained herein (Appendix B-1). In confirming
the references, the County will not coordinate reference checks with vendor
representatives. Vendors proposing cannot participate in the reference calls., Let your
tlient references know in advance that the County will be contacting them to schedule a
bnef interview.

4, A duly completed and verified Business History Form attached as Appendix C, together
with a current certified or verified financial statement and/or other commercla]ly
~ reliable written evidence of the proposer’s credit, financial standing and capacity to
perform in accordance with the terms of the Contract,




3. All officers and any individuals who hold a ten percent (10%) or greater ownership

interest in the proposer shall complete and verify the Principal Questionnaire attached
as Appendix D.

6. A proposal must explicitly identify any exceptions to the terms and conditions of the
RFP. Otherwise, submission of the proposal shall be deemed to indicate a proposer’s
acceptance of the terms and conditions. All exceptions shall be clearly and specifically
identified and written explanation shall include the scope of the exceptions and the
ramifications of the exceptions for the County. Proposers should bear in mind that the
County will evaluate proposals in terms of how well they meet the County’s terms,
conditions and requ'irements

7. All submissions must be S1gned on the designated signature line by an officer or
authorized agent of the proposing party.

8. Additional information that you believe pertinent to the County’s requirements,
9. Statement proposer has registered with the County as a vendor.

¥, Proposal Submission Instructions

Each proposal shall be prepared simply and economically avoiding the use of elaborate
promotional materials beyond those sufficient to provide a complete, accurate, and reliable
presentation. For ease of review, the proposals must follow the outline in the section of this
Request For Proposal (“RFP”) titled Mandatory Proposal Response Requirements. Each
response should be clearly numbered and the full question listed.

Each vendor must submit an original and seven (7) written copies of the proposal and a CD
that contains the full proposal content.

The original and seven (7) 00plcs of the proposal, together with all attachments and CD, rnust
be submitted to the County in a sealed opaque envelope no later than 4:00 p.m. EST on the
Proposal Due Date listed in the Anticipated Proposal Schedule.

No telegraphic or facsimile proposals will be accepted. Any late proposals will be returned
unopened Proposals received after the above date and time will not be considered. The
County is under no obligation to return proposals.

The County is under no obligation to respond to any question, -inquiry or assertion that is not
received in writing. Interested parties may contact the authorized contact person listed below
by telephone to advise that a fax transmission has been sent to the above number. Violation of
these provisions may result in immediate disqualification. Proposers will submit all proposals
and direct all responses, quesnons and any other communications to the following authorized
contact person:

Nassaun County Depariment of Information Technology
240 Old Country Road
Mineola, New York 11501

Email: FM-RFP@nassaucountyny.gov




No contact with any other County personnel other than the authorized contact person is
allowed until such times as an award (or awards) has (have) been made.

G. Contract Proposal Evaluation Criteria

Proposal elements, as described above, will be reviewed and evaluated for completeness and
responsiveness according to pre-determined standards and selection criteria, Proposals will be
deemed responsive only if the Vendor responds to and meets all of the requirements of this
RFP. Vendors may be invited for interviews to discuss project requirements and proposal
elements in more detail should the selection committee request such. The selection committee
will evaluate each proposal and use the folowing for scoring each submission:

Contract Requirements and Proposed Solution 35%

Overall responsiveness of the proposal;

Demonstration of a clear understanding of the requirements porhon of the RFP;

Clear description of the scope of work needed to satisfy the defined RFP requirements,
Acceptability and efficacy of proposed analysis, management and implementation methods
and procedures and supporting systems for ongoing project management and
implementation support, previous engagements of similar scope and quality, description of
recommendations and alternative approaches that the County might use to improve its
management process mcludmg rationale for the recommendations or alternative
approaches .

Vendor Profile: Organization, Capacity, Staffing, Reswmes 10%

Complete substantiation of the organizational structure and capacity to provide and support
the proposed services defined in Section 1, Number 2, Scope of Services, resumes of the
proposed personnel (quality / demonstrated skills of proposed personnel); clear description
of potential resource utilization methods and approach,

Related Experience ‘ | 20%

Prior public sector experience, project management and implementation qualifications and
related experiences of the Vendor including references, organizational and technical
capacity, and outcome/results of services provided to other similar clients of similar size;
comprehensive description of why the Vendor can perform the tasks defined in the RFP.

Cost of Overall Project “ 35%
Total cost to the County, :

The County will consider a{ny other relevant factors as determined by the selection committee.
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H. General Information

1.

Incurring Cost. The County shall not be liable for any costs incurred in the preparation
and production of a proposal in response to this RFP or for any work performed prior to
the issuance of a contract.

Rejection of Proposals. This RFP does not commit the County o award a contract, or
to procure, or to contract for services or supplies, Notwithstanding any other provisions
of this REP, the County reserves the right to award this contract to the vendor(s) that
best meet the requirements of the RFP, and not necessarily to the lowest proposer. The

- County reserves the right to accept or reject any or all proposals received as a result of

this request; to negotiate with all qualified sowrces; or to cancel in part or in its entirety
this RFP if it is in the interests of the County to so do.

The County may require the Proposer selected o participate in negotiation and to

submit any price, technical, or other revisions, or their proposals as may result from
negotiations, :

Addenda to Request for Proposals. Amendments fo this RFP may be necessary prior
to the closing date and will be furnished by mail to all prospective Proposers who have
requested these materials, '

. Contract Negotiations. The County intends to enter into contract negotiations with the

firm or firms selected by the RFP Evaluation Committee, who shall be required to enter
into a written contract with the County in a form approved by legal counsel for the

‘County. The contract usually includes, without limitation, the standard clauses set forth
in Appendix “E” attached hereto. This RFP and the proposal, or any part thereof, may

be incorporated into and made a part of the contract. The contract may contain
provisions not contained herein.

The County reserves the right to negotiate the terms and conditions of the contract with
the selected proposer(s), if any. These negotiations could include all aspects of services
and fees. Neither the selection of a vendor nor the negotiation of the contract with-such
vendor(s) shall constitute the County’s acceptance of the proposal or a binding
commitment on behalf of the County to enter into a contract with such vendor(s), as
any binding arrangement must be set forth in the contract signed by both parties and is
subject to all requisite approvals.

. Additional Information, The County may award a contract based upon offers

received without discussion of such offers with the Proposers. Each offer, therefore,
should be submitted in the most favorable terms that the Proposers can offer the County
from a price and technical standpoint. However, the County reserves the right to request
additional data or oral discussions or presentations in support of written proposals from
any and all of the Proposers. In addition, the County reserves the right to make on-site
visits to the Proposer’s place of business to assess and/or evaluate Proposer’s
qualifications,

Disclosure of proposal contents. The County will withhold proposals submitted under
this RFP from disclosure, unless otherwise required by law, including, but not limited
to, the Freedom .of Information Law (“FOIL”). Proposers should indicate any
information they feel is exempted from disclosure under FOIL. In the event that the
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County determines that information is required by applicable law to be disclosed, the
County will notify the Proposer in advance of such disclosure to enable the Proposer to

take such action as-it deems appropriate. Copies of executed contracts are not exempt
from FOIL.

Independent Price Determination: By submission of its offer, the Proposers certify
(and in the case of a joint offer, each party thereto certifies as to its own organization)
that, in connection with procurement:

A. The prices in this offer have been arrived at independently, without consultation,
communication, or agreement for the purpose of restricting competition, as to any
matters relating to such prices with any other proposer or competitor; and

B. Unless otherwise required by law, the prices which have been quoted in this offer
have not been knowingly disclosed by the Proposers prior to award, directly or
indirectly, to any other Proposer or competitor; and

C. No attempt has been made or will be made by the Proposer to induce any other
person or firm to submit or not to submit an offer for the purpose of restricting
competition; and

D. No elected or appointed official or employee of the County shall benefit
financially or materially from this contract, The County may terminate this
contract if gratuities were offered or given by the Proposer or his or her agency to
any such official or employee.

Ownership of Information: All materials submitted 1n response to this Request for
Proposals will become the property of the County.

Examination of Recortlw In submitting a proposal, the successful Proposer agrees that
the County shall have access to and fhe right to examine directly all pertinent
documents, papers and records of the Proposer and/or any sub-proposer as related to
any contract and/or subcontract resulting from this RFP until six years after final
payment has been made pursuant to any contract awarded as a result of the County’s
acceptance of proposal.

10, Subcontracting: The Proposer will be responsible for the entire contract performance.

11,

12

The Proposer must indicate in the RFP if it intends to use a sub-contractor for any part
of the work, If so, the Proposer shall identify each sub-contractor by name, business
address and expertise, and must include the name(s) of the principal(s) of the
subcontracting entity. A full description of the tasks to be performed by the sub-
contractor must be included. The Proposer will not be permitted to subcontract any part
of the contract or any of the rights and obligations there under without the prior written
approval of the County.

Negotiated Changes: In the event that negotlated changes occur after the awarding of
the contract, the same pricing policies called for in the ongmal contract will remain in
effect,

Disclaimer: The County and its respective officers, directors, agents, members and
employees make no representation or warranty and assume ‘no responsibility for the
accuracy of the information set forth in this RFP. Further, the County does not warrant
nor make any representations as to the quality, content, accuracy or completeness of the
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information, text, graphics, links or other facet of this RFP once it has been downloaded
or printed from this or any server, and hereby disclaims any liability for technical errors
or difficulties of any riature that may arise in connection with the Website on which this
RFP is posted, or in connection with any other electronic medium utilized by

respondents or potential respondents in connection with or otherwise related to the
RFP. '

General Conditions for Proposers

. Proposer is bound by and shall comply with the terms of Exhibit U and Exhibit EE which

are attached hereto and hereby made a part hereof.

. The contract shall provide that in the event of any material misrepresentation by the

Proposer contained in its proposal, County shall have the right to immediately terminate the
agreement. It shall also provide that in the event the Proposer or any of its principals are
convicted of a misdemeanor or felony during the term of the agreement, that the County
shall also have the right to terminate the agreement.

. The Contractor shall assure and maintain that work under this contract shall be conducted

in @ manner that:

4.1  will protect the environment; assure the safety and health of employees and the public

4.2 safeguard classified information; and, protect special material.

4.1 through its Management Systems, the products and services meet or exceed customer
expectations, including using an integrated and effective Quality Assurance Program

4.2 an earned-value management system that tracks progress and cost effectiveness of
work activities :

4.3 integrated, resource-loaded plans and schedules to achieve program objectives and
incorporate input from stakeholders

4.4 sufficient technical depth to manage activities and projecis throughout the life of the
project

4.5. appropriate techriologies to reduce costs and improve performance

4.6 a system of management and business internal controls to assure the safeguarding of
government funds and assets

4.7 facilities to accomplish assigned missions

. Additional Demonstrative Materials

Parties are encouraged to provide as much additional material and detail as possible to
completely describe and demonstrate the Proposal.,

. Award of Contract

The County shall select a firm by means of a Notice of Intent to Award issued by the RFP
Evaluation Comumittee, Neither the selection of a firm nor the issuance of a Notice of
Intent to Award shall constitute the Comuty’s acceptance of the proposal or a binding
commitment on behalf of the County to enter into a contract with the firm, as any binding
arrangement must be set forth in definitive documentation signed by both parties and shall
be subject to all requisite approvals.
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L. Escrow of Software Code

The successful proposer will be required to place a copy of the source code of each software release
in an escrow trust with a third party agent and enter into an escrow agreement with the County to
provide access to the software source codes if the vendor defaults on terms of the escrow
agreement. This agent shall release the software to Nassau County if and when the vendor applies
for bankruptey or no longer supports the system. The cost of the escrow service should be provided
as part of the Cost Proposal.

. Protest Policy

As indicated in Section F, all questions or concerns regarding this RFP must be directed to
the designated contact person. If a Proposer believes that a concern has not been
satisfactorily addressed, it may request a copy of the Vendor Protest Procedure from the -
designated contact person.

(continue to next page)
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APPENDIX A

Cost Proposal
Proposed Cost Breakdown Sample Form
Software Costs

Ttem

Description

Price
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Vendor Staff Costs (If appropriate)
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i50f61

-




" APPENDIX A
COST PROPOSAL

: Other Costs (Specify)
Ttem "~ Description Cost
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The Hardware and Software Costs list shall contain all items the Vendor is required to supply in order to meet the
requirements of this RFP to support 75 concurrent users, This includes, at minimum, proposed runtime sofiware
licenses that may be separately priced and any third party software items required for the proposed solution, Under
“item” the Vendor should provide the hardware or software item name and catalog number, A basic “description”
of the product item shall be provided.

The installation and Configuration Costs Iist shall contain an all-inclusive maximum cost for installation and
configuration services as specified in this RFP.
The Maintenance and Upgrades Costs list shall contain any and all costs related to maintenance and upgrades and

specify any updates or enhancements the Vendor agrees to provide, and identify those support, maintenance and
installation services that require additional compensation,

The Training Costs list shall contain & maximum cost for on-site and online training as specified in this RFP.
“Service/ Item” should include training services and associated cost of training materials. Training services may be

broken down by type of training but should be inclusive of all instructor related expenses including travel,

“NON-COLLUSIVE PROPOSAL CERTIFICATION”
By submission of this Proposal, each proposer and each person signing on behalf of any other
proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own
organization, under penalty of perjury, that to the best of his or her knowledge and belief:

A.  The prices of this Proposal have been arrived at independently without collusion, consultation,
communication, or agreement for the purpose of restricting competition, as to any matter
relating to such prices with any other proposer or with any competitor; and

B.  Unless otherwise required by law, the prices which have been qubted in this Proposal have not
been knowingly disclosed by the proposer and will not knowingly be disclosed by the proposer
prior to opening, directly or indirectly, to any other proposer or to any competitor; and

C.  No attempt has been made or will be made by the proposer to induce any other person,
" partnership or corporation to submit or not to submit a Proposal for the purpose of restricting
competition, :

D.  The:undersigned has céreﬁllly examined the Proposal and Contract Documents and égreas to
perform. this contract and to provide all services, labor, material and equipment necessary for
this contract. '

SUBMITTED BY (Signatnre):

PRINT NAME: | DATE:
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APPENDIX B
Program Description and Staffing

Please provide a complete written description of the Proposal, including the following information:
a. Software solution

b. Staffing: Bios of firm principals as well as staff expected to be assigned to this project.

¢. Detail prior experience in the area of collection and administration system design and
implementation,

d. Detail prior experience with public sector clients (similar size and scope).
e. Detailed cover letter on the firm’s letterhead indicating EIN number and the name of the
parties anthorized to discuss and/or enter into negotiations with Nassau County with respect

this proposal,

(USE ADDITIONAL SHEETS IF NECESSARY)

APPROVED AND SUBMITTED BY:

(Signature)
PRINT NAME: DATE:
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Appendix B-1 - Reference Form

Provide at least three (3) references for the software that most closely reflect similar software implementations to
Nassau County’s scope which have been completed within the past three (3) years. These references should be sites
at which the software has been FULLY IMPLEMENTED and is in production. Use the following format in
submitting references,

GENERAL BACKGROUND

Name of Government or Agency: Phone:
Address:

Government Project Manager: { Title:
Service Dates: Software Program/Version;

Summary of Project:

Operating Budget: ‘ Number of Employees:

Number of Users:

PROJECT SCOPE [Please deseribe functionalities installed]:

TECHNOLOGY INFORMATION

Hardware Platform:

Database Platform:

Opeirating System:




Business History Form

The contract shall be awarded to the responsible proposer who, at the discretion of the County, taking into
consideration the reliability of the proposer and the capacity of the proposer to perform the services
required by the County, offers the best value to the County and who will best promote the public interest.

In addition fo the submission of proposals, each proposer shall complete and submit this questionnaire.
The questionnaire shall be filled out by the owner of a sole proprietorship or by an authorized
representative of the firm, corporation or partnership submitting the Proposal.

(USE ADDITIONAL SHEETS IF NECESSARY TO FULLY ANSWER THE FOLLOWING
QUESTIONS).

Date:

1) Proposer’s Legal Name:

2) Address of Place of Business:

List all other business addresses used within last five years:

3) Mailing Address (if different);

Phone :

Does the business own or rent its' facilities?

4) Pederal LD. Number or Social Security Number:

5) Dun and Bradstreet number:_

6) The proposer is a (check one): Sole Proprietorship Partnership Corporation ___
Other (Describe)

7) Does this business share office space, staff, or equipment expenses with any other business?
Yes___ No___  If Yes, please provide details:

8) Does this business control one or more other businesses? Yes__ No__ I Yes, please provide
details:

9) Does this business have one or more affiliates, and/or is it a subsidiary of, or controlled by, any other
business? Yes __ No __ "If Yes, provide details.




10) Has the proposer ever had a bond or surety cancelled or forfeited, or a contract with Nassau County or
any other government entity terminated? Yes ___ No___ If Yes, state the name of bonding
agency, (if a bond), date, amount of bond and reason for such cancellation or forfeiture: or details
regarding the termination (if a contract).

11) Has the proposer, during the past seven years, been declared bankrupt? Yes ___ No ___ If Yes,
state date, court jurisdiction, amount of liabilities and amount of assets

12} In the past five years, has this business and/or any of its owners and/or officers and/or any affiliated
business, been the subject of a criminal investigation and/or 2  civil anti-trust investigation by any
federal, state or local prosecuting or investigative agency? And/or, in the past 5 years, have any owner
and/or officer of any affiliated business been the subject of a criminal investigation and/or a civil anti-
trust investigation by any federal, state or local prosecuting or investigative agency, where such
investigation was related to activities performed at, for, or on behalf of an affiliated business.

Yes____ No___ IfYes, provide details for each such investigation,

13)In the past 5 years, has this business and/or any of its owners and/or officers and/or any affiliated
business been the subject of an investigation by any government agency, including but not limited to
federal, state and local regulatory agencies? And/or, in the past 5 years, has any owner and/or officer
of an affiliated business been the subject of an investigation by any government agency, including but
not limited to federal, state and local regulatory agencies, for matters pertaining to that individual’s
position at or relationship to an affiliated business. Yes ___ No ____  If Yes, provide details for
each such investigation.

14) Has any current or former director, owner or officer or managerial employee of this business had,
either before or during such person's employment, or since such employment if the charges pertained
to events that allegedly occurred during the time of employment by the submitting business, and
allegedly related to the conduct of that business:

a) Any felony charge pending? No ____ Yes __ If Yes, provide details for each such charge,
b) Any misdemeanor charge pending? No __ Yes _  If Yes, provide details for each such

charge.,

¢) In the past 10 years, you been convicted, after trial or by plea, of any felony and/or any other
crime, ‘an element of which relates to truthfulness or the underlying facts of which related to the
conduct of business? No ___ Yes___  If Yes, provide details for each such conviction



d) Inthe past 5 years, been convicted, after trial or by plea, of a misdemeanor?
No___ Yes____ If Yes, provide details for each such conviction.

¢) In the past 5 years, been found in violation of any administrative, statutory, or regulatory
provisions? No__ Yes___  If Yes, provide details for each such occurrence.

15) In the past (5) years, has this business or any of its owners or officers, or any other affiliated business
had any sanction imposed as a result of judicial or administrative proceedings with respect to any
professional license held? No Yes___; If Yes, provide details for each such instance.

16) For the past (5) tax years, has this business failed to file any required tax returns or failed to pay any
applicable federal, state or local taxes or other assessed charges, including but not limited to water and
sewer charges? No ___ Yes __ If Yes, provide details for each such year. Provide a detailed
response to all questions ons checked ‘YES®. If you need more space, photocopy the appropriate page and
attach it to the questionnaire.

Provide a detailed response to all questions checked "YES". If you need more space, photocopy the
appropriate page and attach it to the questionnaire. '

17) Conflict of Interest:
a)  Please disclose:

(i) Any material financial relationships that your firm or any firm employee has that may
create a conflict of interest or the appearance of a conflict of interest in acting as collection
- agent on behalf of Nassau County.

(it) Any family relationship that any employee of your firm has with any County public
~ servant that may create a conflict of interest or the appearance of a conflict of interest in
- acting as collection agent on behalf of Nassau County. .

(iii) Any other matter that your firm believes may create a conflict of inferest or the

appearance of a conflict of interest in acting as a collection agent on behalf of Nassau
; County. :

b) - Please describe any procedures your firm has, or would adopt, to assure the County that a
~conflict of interest would not exist for your firm in the future.



Attachments To Business History Form

Please provide any other mforrnatlon which would be appropriate and helpful in determining the
Proposer’s capacity and reliability to perform these services.

A. Include a resume or detailed description of the Proposer’s professional qualifications, demonstrating
extensive experience in your profession. Any prior similar experiences, and the results of these
experiences, must be identified.

Should the proposer be other than an individual, the Proposal should include:
i)  Date of formation,

i) Name, addresses, and position of all persons having a financial interest in the company,
including shareholders, members, general or limited partner;

iii) Name, address and position of all officers and directors of the company;
iv) State of incorporation (if applicable);

v)  The number of employees in the firm;

vi) Annual revenue of firm;

vii) Summary of relevant accomplishments

viii) Copies of all state and local licenses and permiits.
B. Indicate number of years in business.

C. Provide any other mformatmn which would be appropriate and helpful in detemining the Proposer’s
capacity and reliability to perform these services.

D. Provide names and addresses for no fewer than three references for whom the Proposer has provided
similar services or who are qualified to evaluate the Proposer’s capability to perform this work.

Company _

Contact Person,

Address

City/State

Telephone.

Fax #

E-Mail Address




Company

Contact Person_

Address

City/State

Telephone

Fax #

E-Mail Address

Company

Contact Person,

Address

City/State

Telephone

Fax #

E-Mail Address




CERTIFICATION

A MATERJALLY FALSE STATEMENT WILLFULLY OR FRAUDULENTLY MADE IN CONNECTION WITH THIS
QUESTIONNAIRE MAY RESULT IN RENDERING THE SUBMITTING BUSINESS ENTITY NOT RESPONSIBLE
WITH RESPECT TO THE PRESENT BID OR FUTURE BIDS, AND, IN ADDITION, MAY SUBJECT THE PERSON
MAXKING THE FALSE STATEMENT TO CRIMINAL CHARGES.

I, , being duly sworn, state that I have read and understand all the items
contained in the foregoing pages of this questionnaire and the following pages of attachments; that I
supplied full and complete answers to each item therein to the best of my knowledge, information and
belief; that I will notify the County in writing of any change in circurnstances occurring after the
submnission of this questionnaire and before the execution of the contract; and that all information
supplied by me is true to the best of my knowledge, information and belief. I undersiand that the County
will rely on the information supplied in this questionnaire as additional inducement to enter into a contract
with the submitting business entity,

Sworn to before me this day of 2010

Notary Public

Name of submitting business:

By:

* Print name

Signature

‘ Title

/ /

Date
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PRINCIPAT, QUESTIONNAIRE FORM

All questions on these questionnaires must be answered and the answers typewritten or printed in ink. If
you need more space to answer any question, make as many photocopies of the appropriate page(s) as
necessary and attach them to the questionnaire.

COMPLETE THIS QUESTIONNAIRE CAREFULLY AND COMPLETELY. FAILURE TO SUBMIT

A COMPLETE QUESTIONNAIRE MAY MEAN THAT YOUR BID OR PROPOSAL WILL BE

REJECTED AS NON-RESPONSIVE AND IT WILL NOT BE CONSIDERED FOR AWARD

1. Principal Name
SSN
Date of birth / /.
Home address
City/state/zip
Business address
City/state/zip
Telephone

Other present address(es)
City/state/zip

Telephone

List of other addresses and telephone numbers attached

2. Positions held in submitting busingsé and starting date of each (check all applicable)
Presideilt / [ Treasuwrer ___/ __/ :
Chairman of Board I/ Shareholder / /
Chief Exec. Officer [ Secretary ___ /[
Chief Financial Officer -/ __/ Partner fod
Vice President [/ j___/
(Other) '

3. Do younhave an e'quity interest in the business submitting the questionnaire?
NO __ YES___ If Yes, provide details.

4.  Are there any outstanding loans, guaraniees or any other form of security or lease or any other type
of contribution made in whole or in part between you and the business submitting the questionnaire?
NO__ YES __ IfYes, provide details.
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Within the past 3 years, have you been a principal owner or officer of any business or not-for-profit
organization other than the one submitting the questionnaire? NO ___ YES ___; If Yes, provide
details.

6. Has any governmental entity awarded any contracts to a business or organization listed in Section 5 in

the past 3 years while you were a principal owner or officer? NO ___ YES___  If Yes, provide

NQTE: An affirmative answer is required below whether the sanction arose automatically, by operation of
law, or as a result of any action taken by a government agency.

Provide a detailed response to all questions checked "YES". If you need more space, photocopy the
appropriate page and attach it to the questionnaire,

7. In the past (5) years, have you and/or any affiliated businesses or not-for-profit organizations listed in

Section 5 in which you have been a principal owner or officer:

a. Been debarred by any government agency from entering into contracts with that agency? NO _

YES If Yes, provide details for each such instance.

. Been declared in default and/or terminated for cause on any contract, and/or had any contract

cancelled for cause? NO YES__ IfYes, provide details for each such instance.

. Been denied the award of a contract and/or the opportunity to bid on a contraet, including, but

not limited to, failure to meet pre-qualification standards? NO ___ YES __ If Yes,
provide details for each such instance.

. Been suspended by any government agency from entering into any contract with it; and/or is

any action pending that could formally debar or otherwise affect such business’s ability to bid
or propose on contract? NO YES ___  IfYes, provide details for each such instance.

8. Have any of the businesses or organizations listed in response to Question 5 filed a bankruptcy

petition and/or been the subject of involuntary bankruptey proceedings during the past 7 years, and/or

for any portion of the last 7 year period, been in a state of bankruptcy as a result of bankruptcy
proceedings initiated more than 7 years ago and/or is any such business now the subject of any

pending bankruptcy proceedings, whenever initiated? If “Yes®, provide details for each such instance.
(Provide a detailed response o all questions checked "YES", If you need more space, photocopy the
~ appropriate page and attach it to the questionnaire,)

a) Is there any felony charge pending against you? NO ____ YES If Yes, provide details

for each such charge.

b) Is there any misdemeanor charge pending against you? NO YES If Yes, provide

—rres

details for each such charge.

¢) Isthere any administrative charge pendlng againstyou? NO _____ YES __  If Yes, provide

detalls for each such charge
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d) In the past 10 years, have you been convicted, after trial or by plea, of any felony, or of any
other crime, an element of which relates to truthfulness or the underlying facts of which related

to the conduct of business? NO ____ YES ___  If Yes, provide details for each such
conviction.,

e) Inthe past 5 years, have you been coﬁvictcd, after trial or by plea, of a misdemeanor? NO ___
YES ___. If Yes, provide details for each such conviction.

f) Inthe past 5 years, have you been found in violation of any administrative or statutory
charges? NO YES __  If Yes, provide details for each such occurrence.

In addition to the information provided in response to the previous questions, in the past 5 years, have
you been the subject of a criminal investigation and/or a civil anti-trust investigation by any federal,
state or local prosecuting or investigative agency and/or the subject of an investigation where such
investigation was related to activities performed at, for, or on behalf of the submitting business entity
and/or an affiliated business listed in response to Question 5? NO __ YES ___ If Yes, provide
details for each such investigation.

In addition to the information provided, in the past 5 years has any business or organization listed in
response to Question 5, been the subject of a criminal investigation and/or a civil anti-trust
investigation and/or any other type of investigation by any government agency, including but not
limited to federal, state, and local regulatory agencies while you were a principal owner or ofﬁcer?
NO___ YES___ IfYes; prowde details for each such investigation.

In the past 5 years, have you or this business, or any other affiliated business listed in response to
Question 5 had any sanction imposed as a result of judicial or administrative proceedings with respect
to any professional license held? NO YES_ IfYes; provide details for each such instance.

For the past 5 tax years, have you failed to file any required tax returns or failed to pay any applicable
federal, state or local taxes or other assessed charges, including but not limited to water and sewer
charges? NO YES ___ If Yes, provide details for each such year.
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CERTIFICATION
A MATERIALLY FALSE STATEMENT WILLFULLY OR FRAUDULENTLY MADE IN
CONNECTION WITH THIS QUESTIONNAIRE MAY RESULT IN RENDERING THE
SUBMITTING BUSINESS ENTITY NOT RESPONSIBLE WITH RESPECT TO THE PRESENT BID
OR FUTURE BIDS, AND, IN ADDITION, MAY SUBJECT THE PERSON MAKING THE FALSE
STATEMENT TO CRIMINAL CHARGES.

I .__, being duly sworn, state that I have read and understand all the items
contained in the foregoing pages of this questionnaire and the following pages of attachments; that I
supplied full and complete answers to-each item therein to the best of my knowledge, information and
belief; that I will notify the County in writing of any change in circumstances occurring after the
submission of this questionnaire and before the execution of the contract; and that all information
supplied by me is true to the best of my knowledge, information and belief. I understand that the County
will rely on the information supplied in this questionnaire as additional inducement to enter into a contract
with the submitting business entity.

Sworn to before me this ~ day of : 2010,

Notary Public

Name of submitting business

Print name

Signature -

Title

Date




APPENDIX E

STANDARD CLAUSES FOR NASSAU COUNTY CONTRACTS

STANDARD CLAUSES FOR NASSAU COUNTY CONTRACTS

1. Independent Contractor, The Contractor is an independent contractor of the County, The
Contractor shall not, nor shall any officer, director, employee, servant, agent or independent contractor of
the Contractor (a “Contractor Agent™), be (i) deemed a County employee, (i) commit the County to any
obligation, or (iii) hold itself, himself, or herself out as a County employee or Person with the authority to
commit the County to any obligation. As used in this Agreement the word “Person” means any individual
person, entity (including partnerships, corporations and limited liability companies), and government or
political subdivision thereof (including agencies, bureaus, offices and departments thereof),

2. No Arrears or Default. The Contractor is not in arrears to the County upon any debt or contract and
it is not in default as surety, contractor, or otherwise upon any obligation to the County, including any
obligation to pay taxes to, or perform services for or on behalf of, the County,

3. Compliance With Eaw.

(a) Generally, The Contractor shall comply with any and all applicable Federal, State and local Laws,
including, but not limited to those relating to conflicts of interest, discrimination, and disclosure of
information, in connection with its performance under this Agreement. In furtherance of the foregoing,
the Contractor is bound by and shall comply with the terms of Exhibits EE and U attached hereto. As
used in this Agreement the word “Law” includes any and all statutes, local laws, ordinances, rules,
regulations,.applicable orders, and/or decrees, as the same may be amended from time to time, enacted, or
adopted. : :

(b) Records Access. The parties acknowledge and agree that all records, information, and data
(“Information”) acquired in connection with performance or administration of thls Agreement shall be

used and disclosed solely for the:purpose of performance and administration of the centract or as required
by law. The Contractor acknowledges that Contractor Information in the County’s possession may be
subject to disclosure under Section 87 of the New York State Public Officer’s Law. In the event that such
a request for disclosure is made, the County shall make reasonable efforts to notify the Contractor of such
request prior to disclosure of the Information so that the Contractor may take such action as it deems
appropriate.

4. Minimum Service Standards. Regardless of whether required by Law:

(a) The Contractor shall, and shall cause Contractor Agents to, conduct its, his or her activities in
connection with this Agreement so as not to endanger or harm any Person or property.

(b) The Contractor shall deliver services under this Agreement in a professional manner consistent with
the best practices of the industry in which the Contractor operates. The Contractor shall take all actions
necessary or. appropriate to meet the obligation described in the immediately preceding sentence,
including obtaining and maintaining, and causing all Contractor Agents to obtain and maintain, all
approvals, licenses, and certifications (“Approvals™) necessary or appropriate in connection with this
Agreement.
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S. Indenmification; Defense; Cooperation,

(a) The Contractor shall be solely responsible for and shall indemnify and hold harmless the County, its
officers, employees, and agents (the “Indempified Parties”) from and against any and all liabilities, losses,
costs, expenses (including, without limitation, reasonable attorneys’ fees and disbursements) and damages
(“Losses”), arising out of or in connection with any acts or omissions of the Contractor or a Contractor
Agent, regardless of whether taken pursuant to or authorized by this Agreement and regardless of whether
due to negligence, fault, or default, including Losses in connection with any threatened investigation,
litigation or other proceeding or preparing a defense to or prosecuting the same; provided, however, that
the Contractor shall not be responsible for that portion, if any, of a Loss that is caused by the negligence
of the County,

(b) The Contractor shall, upon the County’s demand and at the County’s direction, promptly and
diligently defend, at the Contractor’s own risk and expense, any and all suits, actions, or proceedings
which may be brought or instituted against one or more Indemnified Parties for which the Contractor is
responsible under this Section and the Contractor shall pay and satisfy any judgment, decree, loss or
settlement in connection therewith,

{c) The Contractor shall, and shall cause Contractor Agents to, cooperate with the County in connection
with the investigation, defense or prosecution of any action, suit or proceeding in connection with this
Agpreement,

(d) The provisions of this Section shall survive the termination of this Agreement.
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6. Insurance.

(a) Types and Amounts. The Contractor shall obtain and maintain throughout the term of this
Agreement, at its own expense: (i) one or more policies for commercial general liability insurance, which
policy(ies) shall name “Nassau County” as an additional insured and have a minimum single combined
limit of liability of not less than one million dollars ($1,000,000) per occurrence and two million dollars
($2,000,000) aggregate coverage, (ii) if contracting in whole or part to provide professional services, one
or more policies for professional liability insurance, which policy(ies) shall have a minimum single
cornbined limit liability of not less than one million dollars ($1,000,000) per occurrence and two million
dollars ($2,000,000) aggregate coverage, (iii) compensation insurance for the benefit of the Confractor’s
employees (“Workers’ Compensation Insyrance™), which insurance is in compliance with the New York
State Workers’ Compensation Law, and (iv) such additional insurance, including, without limitation,
builder’s all risk, if applicable, automobile liability insurance and umbrella liability insurance, as the
County may from time to time specify. '

(b) Acceptability; Deductibles; Subcontractors. All insurance obtained and maintained by the Contractor
pursuant to this Agreement shall be (i) written by one or more commercial insurance carriers licensed or
authorized to do business in New York State and acceptable to the County, and (ii) in form and substance
acceptable to the County. The Contractor shall be solely responsible for the payment of all deductibles to
which such policies are subject. The Contractor shall require any subcontractor hired in connection with
this Agreement to carry insurance with the same limits and provisions required to be carried by the
Contractor under this Agreement.

(c) Delivery; Coverage Change; No Inconsistent Action. Prior to the execution of this Agreement copies
of current certificates of insurance evidencing the insurance coverage required by this Agreement shall be
delivered to the County Attorney’s Office. Not less than thirty (30) days prior to the date of any
expiration or renewal of, or actual, proposed or threatened reduction or cancellation of coverage under,
any insurance required hereunder, the Contractor shall provide written notice to the County Attorney’s
Office of the same and deliver to the County Attorey’s Office renewal or replacement certificates of
insurance. The Contractor shall cause all insurance to remain in full force and effect throughout the term
of this Agreement and shall not take any action, or omit to take any action that would suspend or
invalidate any of the required coverages. The failure of the Contractor to maintain Workers’
Compensation Insurance shall render this contract void and of no effect. The failure of the Contractor to
maintain the other required coverages shall be deemed a material breach of this Agreement upon which
the County reserves the right to consider this Agreement terminated as of the date of such failure. -

- 7. Assignment; Amendment: Waiver; Subeontracting.

(a) This Agreement and the rights and obligations hereunder may not be in whole or part (i) assigned,
transferred or disposed of, (ii) amended, (jii) waived, or (iv) subcontracted, without the prior written
consent of the County Executive or his or her duly designated deputy (the “County Executive”), and any
purported assignment, other disposal or modification without such prior written consent shall be null and
void. The failure of a party to assert any of its rights under this Agreement, including the right to demand
strict performance, shall not constitute a waiver of such rights.
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(b) It shall be a condition to the consent of the County Executive to any assignment or subconfract that
the Person to or with whom or which such assignment or subcontract is made agrees in writing that,
except as provided in the following sentence with respect to amounts payable by the County, such Person
shall be bound by the terms and conditions of this Agreement as though an original party hereto. Unless
the action being approved is an assignment of every right and obligation of the Contractor under this
Agreement (i) the Contractor shall remain responsible for the full performance of its obligations under
this Agreement, and (ii) no amounts payable by the County under this Agreement shall be or become
payable by the County to any Person other than the Contractor.

8. Termination, (a) Generally, This Agreement may be terminated (i) for any reason by the County
upon thirty (30) days’ written notice to the Contractor, (if) for “Cause” by the County immediately upon
the receipt by the Contractor of written notice of termination, (iii) upon mutual written Agreement of the

County and the Contractor, and (iv) in accordance with any other provisions of this Agreement expressly
addressing termination,

As used in this Agreement the word “Cause” includes: (i) a breach of this Agreement; (ii) the
failure to obtain and maintain in full force and effect all Approvals required for the services described in
this Agreement to be legally and professionally rendered; and (iii) the termination or impending
termination of federal or state funding for the services to be provided under this Agreement.

(b) By The Contractor. This Agreement may be terminated by the Contractor if performance
becomes impracticable through no fault of the Contractor, where the impracticability relates to the
Contractor’s ability to perform its obligations and not to a judgment as to convenience or the desirability
of continued performance. Termination under this subsection shall be effected by the Contractor
delivering to the commissjoner or other head of the Department (the “Commissioner”), at least sixty (60)
days prior to the termination date (or a shorter period if sixty days’ notice is impossible), a notice stating
(1) that the Contractor is terminating this Agreement in accordance with this subsection, (ii) the date as of
which this Agreement will terminate, and (iii) the facts giving rise to the Contractor’s right to terminaté
under this subsection. A copy of the notice given to the Commissioner shall be given to the Deputy
County Executive who oversees the administration of the Department (the “Applicable DCE”) on the
same day that notice is given to the Commissioner.

(c) Contractor Assistance Upon Termination. In connection with the termination or impending
termination of this Agreement the Contractor shall, regardless of the reason for termination, take all
actions reasonably requested by the County (including those set forth in other provisions of this
Agreement) to assist the County in transitioning the Contractor’s responsibilities under this Agreement.
The provisions of this subsection shall survive the termination of this Agreement.

8. Accounting Procedures; Records, The Coniractor shall maintain and retain, for a period of six (6)
years following the later of termination of or final payment under this Agreement, complete and accurate
records, documents, accounts and other evidence, whether maintained electronically or manually
(*“Recards™), pertinent to performance under this Agreement, Records shall be maintained in accordance
with Generally Accepted Accounting Principles and, if the Contractor is a non-profit entity, must comply
with the accounting guidelines set forth in the federal Office of Management & Budget Circular A-122,
*Cost Principles for Non-Profit Organizations.” Such Records shall at all times be available for audit and




APPENDIX E

inspection by the County Comptroller, the County Attorney’s Office, any other governmental authority
with jurisdiction over the provision of services hereunder and/or the payment therefore, and any of their

duly designated representatives. The provisions of this Section shall survive the termination of this
Agreement,

9. Limitations on_Actions and Special Proceedings Against the County. No action or special
proceeding shall lie or be prosecuted or maintained against the County upon any claims arising out of or in
connection with this Agreement unless:

(a) Notice. At least thirty (30) days prior to seeking relief the Contractor shall have presented the demand
or claim(s) upon which such action or special proceeding is based in writing to the Applicable DCE for
adjustment and the County shall have neglected or refused to make an adjustment or payment on the
demand or claim for thirty (30) days after presentment. The Contractor shall send or deliver copies of the
documents presented to the Applicable DCE under this Section to each of (i) the Department and the (ii) the
County Attorney (at the address specified above for the County) on the same day that documents are sent or
delivered to the Applicable DCE. The complaint or necessary moving papers of the Contractor shall allege
that the above-described actions and inactions preceded the Contractor’s action or special proceeding
against the County.

(b) Time Limitation. Such action or special proceeding is commenced within the earlier of (i) one (1) year
of the first to occur of (A) final payment under or the termination of this Agreement, and (B) the accrual
of the cause of action, and (ii) the time specified in any other provision of this Agreement.

- 10. Consent to Jurisdiction and Venue; Governing Law., Unless otherwise specified in this
Agreement of required by Law, exclusive original jurisdiction for all claims or actions with respect to this
Agreement shall be in the Supreme Court in Nassau County in New York State and the parties expressly
waive any objections to the same on any grounds, including venue and forum non conveniens. This
Agreement is' intended as a contract under, and shall be governed and construed in accordance with, the
Laws of New York State, without regard to the conflict of laws provisions thereof.

11. All Legal Provisions Deemed Included; Severability; Supremacy; Construction.

(2) Every provision required by Law to be inserted into or referenced by this Agreement is intended to be
a part of this Agreement. If any such provision is not inserted or referenced or is not inserted or
referenced in correct form then (i) such provision shall be deemed inserted into or referenced by this
Apreement for purposes of interpretation and (ii) upon the application of either party this Agreement shall
be formally amended to comply strictly with the Law, without prejudice to the rights of either party.

(b) In the event that any provision of this Agreement shall be held to be invalid, illegal or unenforceable,
the validity, legality and enforceability of the remaining provisions shall not in any way be affected or
impaired thereby.

(¢) In the event of a conflict between the terms and conditions of the contract, including any and all
attachments thereto and amendments thereof, and the terms of this Appendix A, the terms of this
Appendix A shall control.
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(d) Each party has cooperated in the negotiation and preparation of this Agreement, so if any construction
is made of the Agreement it shall not be construed against either party as drafter.

12. Administrative Service Charge. The Contractor agrees to pay the County an administrative service
charge of __dollars (% ) for the processing of this Agreement pursuant to
Ordinance Number 74-1979, as amended by Ordinance Number 201-2001. The administrative service
charge shall be due and payable to the County by the Contractor upon signing this Agreement,

Yalue of contract: Administrative fog:
$0 - $5,000 $0

$5,001 - $50,000 $160

$50,001 - $ 100,000 $266

$100,001 or more $533

13. Executory Clause. Notwithstanding any other provision of this Agreement;

(a) Approval and Execution. The County shall have no liability under this Agreement (including any
extension or other modification of this Agreement) to any Person unless (i) all County approvals have
been obtained, including, if required, approval by the County Legislature, and (ii) this Agreement has
been executed by the County Executive (as defined in this Agreement).

(b) Availability of Funds. The County shall have no liability under this Agreement (including any
extension or other modification of this Agreement) to any Person beyond funds appropriated or otherwise
lawfully available for this Agreement, and, if any portion of the funds for this Agreement are from the
State and/or federal governments, then beyond funds available to the County from the State and/or federal
governments, ‘
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Contract Appendix EE

Equal Employrhent Opportunities For Minorities and Women

The provisions of this Appendix EE are hereby made a part of the document to which itis -
attached.

The Contractor shall comply with all federal, State and local statutory and constitutional anti-
discrimination provisions. In addition, Local Law No, 14-2002, entitled “Participation by Minority Group
Members and Women in Nassau County Contracts,” governs all County Contracts as defined by such title
and solicitations for bids or proposals for County Contracts, In accordance with Local Law 14-2002;

(2) The Contractor shall fiot discriminate against employees or applicants for employment
because of race, creed, color, national origin, sex, age, disability or marital status in recraitment,
employment, job assignments, promotions, upgradings, demotions, transfers, layoffs, terminations, and
rates of pay or other forms of compensation. The Contractor will undertake or continue existing programs
related to recruitment, employment, job assignments, promotions, upgradings, transfers, and rates of pay
or other forms of compensation to ensure that minority group members and women are afforded equal
employment opportunities without discrimination.

(b) At the request of the County contracting agency, the Contractor shall request each
erployment agency, labor union, or authorized representative of workers with which it has a collective
bargaining er other agreement or understanding, to furnish a written statement that such employment
agency, union, or representative will not discriminate on the basis of race, creed, color, national origin,
sex, age, disability, or marital status and that such employment agency, labor union, or representative will
affirmatively cooperate in the implementation of the Contractor’s obligations herein,

(c) The Contractor shall state, in all solicitations or advertisements for employees, that, in the
performance of the County Contract, all qualified applicants will be afforded equal employment
opportunities without discrimination because of race, creed, color, national origin, sex, age, disability or
marital status. )

(d) The Confractor shall make Best Efforts to solicit active participation by certified minority or
women-owned business enterprises (“Certified M/WBEs”) as defined in Section 101 of Local Law No,
14-2002, including the granting of Subcontracts,

(e) The Contractor shall, in its advertisements and solicitations for Subcontractors, indicate its
interest in receiving bids from Certified M/WBEs and the requirement that Subcontractors must be equal
opportunity employers. ‘

(f) Contractors must notify and receive approval from the respective Department Head prior to
issning any Subcontracts and, at the time of requesting such authorization, must submit a signed Best
Efforts Checklist. '
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(g) Contractors for projects under the supervision of the County’s Department of Public Works
shall also submit a utilization plan listing all proposed Subcontractors so that, to the greatest extent
feasible, all Subcontractors will be approved prior to commencement of work. Any additions or changes
to the list of subcontractors under the utilization plan shall be approved by the Commissioner of the
Department of Public Works when made. A copy of the utilization plan any additions or changes thereto
shall be submitted by the Contractor to the Office of Minority Affairs simultaneously with the submission
to the Department of Public Works.

(h) Atany time after Subcontractor approval has been requested and prior to being granted, the
contracting agency may require the Contractor to submit Documentation Demonstrating Best Efforts to
- Obtain Certified Minority or Women-owned Business Enterprises. In addition, the contracting agency
may require the Contractor to submit such docwmentation at any time after Subcontractor approval when
the contracting agency has reasonable cause to believe that the existing Best Efforts Checklist may be
inaccurate. Within ten working days (10) of any such request by the contracting agency, the Contractor
must submit Documentation.

(i) Inthe case where a request is made by the contracting agency or a Deputy County Executive
acting on behalf of the contracting agency, the Contractor must, within two (2) working days of such
request, submit evidence to demonstrate that it employed Best Efforts to obtain Certified M/WBE
participation through proper documentation.

(j) Award of a County Contract alone shall not be deemed or interpreted as approval of all
Contractor’s Subcontracts and Contractor s fulfillment of Best Efforts to obtain participation by Certified
M/WBEs.

(x) A Contractor shall maintain Documentation Demonstrating Best Efforts to Obtain Certified
Minority or Women-owned Business Enterprises for a period of six (6) years. Failure to maintain such
records shall be deemed failure to make Best Efforts to comply with this Appendix EE, evidence of false
certification as M/WBE complianit or considered breach of the County Contract.

(1) The Contractor shall be bound by the provisions of Section 109 of Local Law No. 14-2002
providing for enforcement of violations as follows:

a Upon receipt by the Executive Director of a complamt from a contracting agency that a
County Contractor has failed to comply with the prowsmns of Local Law No, 14-2002,
this Appendix EE or any other contractual provisions included in furtherance of Local
Law No. 14-2002, the Executive Director will try to resolve the matter,

b. If efforts to resolve such matter to the satisfaction of all parties are unsuccessful, the
+ Executive Director shall refer the matter, within thirty days (30) of receipt of the
complaint, to the American Arbitration Association for proceeding thereon.

~¢. Upon conclusion of the arbitration proceedings, the arbitrator shall submit to the
- Executive Director his recommendations regarding the imposition of sanctions, fines or
penalties. The Executive Director shall either (i) adopt the recommendation of the
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arbitrator (ii) determine that no sanctions, fines or penalties should be imposed or (iii)
modify the recommendation of the arbitrator, provided that such modification shail not
expand updn any sanction recommended or impose any new sanction, or increase the
amount of any recommended fine or penalty. The Executive Director, within ten days
(10) of receipt of the arbitrators award and recommendations, shall file a determination
of such matter and shall cause a copy of such determination to be served upon the
respondent by personal service or by certified mail return receipt requested. The award
of the arbitrator, and the fines and penalties imposed by the Executive Director, shall
be final determinations and may only be vacated or modified as provided in the civil
practice law and rules (“CPLR”).

(m) The contractor shall provide contracting agency with information regarding all subcontracts
awarded under any County Coniract, including the amount of compensation paid to each Subcontractor
and shall complete all forms provided by the Executive Director or the Department Head relating to
subcontractor utilization and efforts to obtain M/WBE participation.,

Failure to comply with provisions (a) through (m) above, as ultimately determined by the
Executive Director, shall be 2 material breach of the contract constituting grounds for immediate
termination. Once a final determination of failure to comply has been reached by the Executive Director,
the determination of whether to terminate a contract shall rest with the Deputy County Executive with
oversight responsibility for the contracting agency.

As used in this Appendix EE the term “Best Efforts Checklist” shall mean a list signed by the
Contractor, listing the procedures it has undertaken to procure Subcontractors in accordance w:th this
Appendix EE. ,

As used in this Appendix EE the term “County Contract” shail mean (i) a written agreement or
purchase order instrument, providing for a total expenditure in excess of twenty-five thousand dollars
($25,000), whereby a County corntracting agency is committed to expend or does expend funds in return
for labor, services, supplies, equipment, materials or any combination of the foregoing, to be performed
for, or rendered or furnished to the County; or (ii) a written agreerment in excess of one hundred thousand
dollars ($100,000), whereby a County contracting agency is committed to expend or does expend funds
for the acquisition, construction, demolition, replacerment, major repair or renovation of real property and
improvements thereon. Flowever, the term “County Contract” does not include agreements or orders for
the following services: bavking services, insurance policies or contracts, or contracts with a County
contracting agoncy for the saie of bonds, notes or other securities.

As used in this Appendix EE the term “County Contractor” means an individnal, business
enterprise, including sole proprietorship, partnership, corporation, not-for-profit corporation, or any other
person or entity other than the County, whether a contractor, contractor, licensee or any other party, that is
(i) a party to a County Contract, (ii) a bidder in connection with the award of a County Contract, or (ii) a
proposed party to a County Contract, but shall not include any Subcontractor.

As used in this Appendix EE the term “County Contractor” shall mean a person or firtm who will
manage and be responsible for an entire contracted project.
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As used in this Appendix EE “Documentation Demonstrating Best Efforts to Obtain Certified
Minority or Women-owned Business Enterprises” shall include, but is not litnited to the following;

a,

Proof of having advertised for bldS, where apprOprlate in minority publications, trade
newspapers/notices and magazines, trade and union publications, and publications of
general circulation in Nassau County and surrounding areas or having verbally solicited
M/WBEs whom the County Contractor reasonably believed might have the
qualifications to do the work. A copy of the advertisement, if used, shall be included to
demonstrate that it contained language indicating that the County Contractor welcomed
bids and quotes from M/WBE Subcontractors, In addition, proof of the date(s) any such
advertisements appeared must be included in the Best Effort Documentation. If verbal
solicitation is used, a County Contractor’s affidavit with a notary’s signature and stamp
shall be required as part of the documentation.

Proof of having provided reasonable time for M/WBE Subcontractors to respond to bid
opportunities according to industry norms and standards. A chart outlining the
schedule/time frame used to obtain bids from M/WBEs is suggested to be included with
the Best Effort Documentation

Proof or affidavit of foilow-up of telephone calls with potential M/WBE subcontractors
encouraging theit participation. Telephone logs indicating such action can be included
with the Best Effort Documentation

Proof or affidavit that M/YWBE Subcontractors were allowed to review bid
specifications, blue prints and all other bid/RFP related items at no charge to the
M/WBLESs, other than reasonable documentation costs 1ncurred by the County Contractor
that are passed onto the M/WBE.

Proof or affidavit that sufficient time prior to makmg award was allowed for M/WBEs to
participate effecuvely, to the extent practicable given the timeframe of the County
Contract, ‘

Proof or affidavit that negotiations were held in Best Efforts with interested M/WBESs,
and that M/WBEs were not rejected as unqualified or unacceptable without sound
business reasons based on (1) a thorough investigation of M/WBE qualifications and
capabilities reviewed against industry custom and standards and (2) cost of performance
The basis for rejecting any M/WBE deemed unqualified by the County Contractor shall
be included in the Best Effort Documentation

If an M/WBE is rejected based on cost, the County Contractor must submit a list of all
sub-bidders for each item of work solicited and their bid prices for the work.

The conditions of performance expected of Subcontractors by the County Contractor
must also be included with the Best Effort Documentation

County Contractors may include any other type of documentation they feel necessary to
further demonstrate their Best Efforts regarding their bid documents.
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As used in this Appendix EE the term “Executive Director” shall mean the Executive Director of
the Nassau County Office of Minority Affairs; provided, however, that Executive Director shall include a
designee of the Executive Director except in the case of final determinations 1ssued pursuant to Secnon
(a) through (1) of these rules.

As used in this Appendix EE the term “Subcontract” shall mean an agreement consisting of part or
parts of the contracted work of the County Contractor,

As used in this Appendix EE the term “Subcontractor” shall mean a person or firm who performs
part or parts of the contracted work of the County Contractor. The work shall include, but not be limited
to, labor, materials and/or supplies, and professional services necessary for a County Contractor to fulfill
the obligations of a County Contract.
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Contract Appendix U

Local Law No, _19 —-2003

A LOCAL LAW TO PROHIBIT THE USE OF COUNTY RESOURCES TO INTERFERE
WITH COLLECTIVE BARGAINING ACTIVITIES OF UNIONS IN NASSAU COUNTY.

BE IT ENACTED by the Nassau County Legislature as follows:
The Miscellaneous Laws of Nassau County are amended by adding a new title to read as follows:
Title 56 |
COLLECTIVE BARGAINING ACTIVITIES OF UNIONS IN NASSAU COUNTY
§ 1. Legislative Intent,

This Legislature hereby finds and determines that funds appropriated by the County Legislature for
the purchase of necessary goods and services should ultimately be expended solely for the purpose
for which they were appropriated and should not be used to deter, or promote union organizing,

This Legislature also finds that the use of County funds and property to assist, deter or promote union

organizing causes conflicts and work interruptions which waste scarce County resources on issues of
secondary importance.

This Legislature further finds and determines that where the County expends significant resources for
the purchase of goods or the delivery of needed human services, the County's financial interests is
advanced by the promotion of non-confrontational procedures which limit the economic and social
disruptions associated with collective bargaining disputes.

This Legislature also determines that the State of New York has recently enacted amendments to the
New York Finance Law to restrict the use of State funds in assisting, deterring or promoting union
organizing.

Therefore, the purpose of this law is to protect the County's financial interests in connection with its
commitfnent of economic resources by prohibiting funding of certain forms of labor/management
conflict and is not intended to provide an advantage to either labor or management during the conduct
of union organization campaigns, nor to express any generally applicable policy regarding
labor/management relations,




§2.  Definitions,

As used in this law, the following terms shall have the meanings indicated:

A)

B)

C)

D)

E)
F.)

G)

H)

1)

1)

K.)

"Assist, Promote or Deter Union Organizing" shall mean any attempt by an employer to influence the

decision of its employees in the County of Nassau or those of its subcontractors regarding either of
the following:

1) whether to support or oppose a labor organization that represents or seeks to represent those
employees; and

2.)  whether to become a member of any labor organization. .

"Binding Arbitration AgreémentS" shall mean a written agreement to submit any dispute arising out
of the efforts of a labor organization to represent the employees of a County contractor to final and
binding arbitration,

"County Contractor" shall mean any employer that receives more than Fifty Thousand ($50,000)
Dollars in County finds for supplying goods or services pursuant {o a written license with the County
of Nassau or any of its agencies; pursuant to a Nassau County grant; pursuant to a Nassau County
program; pursuant to a Nassau County reimbursement for services provided in any calendar year; or
pursuant to a sub-license with any of the above.

“County Funds” shall mean any monies appropriated by the Nassau County Legislature,

"County Property" shall mean any property or facility owned or leased to or by the County of Nassau
or any Nassau County agency or authority.

"Employee” shall mean any person employed by an employer other than a person employed in a
supervisory, managerial or confidential position as defined by applicable law.

"Employer" shall mean any individual, corporation, unincorporated association, partnership,
government agency or authority, or another legal entity, whether a for profit entity, a not-for-profit
entity or a public entity that employs more than one person in the County of Nassau.

“Fair Communication Agreements” shall mean a written agreement requiring the parties to such
agreement to refrain from providing employees with false and mlsleadmg information regarding the
circumstances surrounding their employment.

Human'Services License” shall mean a County license, grant or reimbursement of over Fifty
Thousand ($50,000) Dollars for the provision of health, mental health, residential or day treatment
services to the mentally ill and developmentally disabled, social services and other care and treatment
services of the County. -

"Labor Disputes" shall mean any concerted action concerning wages, hours and conditions of
employment or concerning the representation of person in negotiating, maintaining changing or
seeking to arrange wages, hours and conditions of employment.

“Labor Organization" shall mean an organization of any kind in which employees participate and




L)

M.)

N.)

0.)

which exists for the purpose, in whole or in part, or representing employees concerning wages, rates
for pay, benefit, grievances, labor disputes, hours of employment, working conditions or other
matters incidental to the employment relationship, and shall include the parent, national or
international organization of a local labor organization.

"Majority Authorization Card Agreement" shall mean a written agreement authorizing the
recognition of a labor organization as the exclusive bargaining agent for a bargaining unit based on
the presentation of a majority of authorizing cards.

"Neutrality Agreement" shall mean a written agreement by a County contractor not to participate in
or request or otherwise seek to influence, either in writing or orally, the decision of its employees as
to whether or not to be represented by a labor organization.

"Non-Intimidation Agreements" shall mean a written agreement prohibiting the parties from coercing
or intimidating employees explicitly or implicitly in selecting or not selecting a bargaining
representative.

"Reasonable Access Agreement" shall mean a written agreement granting a labor organization

reasonable access to employees and information necessary to be communicated therewith,

§3.

Prohibitions

A)

B.)

C)

D)

E)

F.)

G)

H.)

A County contractor shall tiot use any of County funds to assist, promote or deter union organizing,

No County funds shall be used to reimburse a County contactor for any costs incurred to assist,
promote or deter union organizing,

The County of Nassau shall not use County funds to assist, promote or deter union organizing,

All County contracts, grant applications, program guidelines and any other relevant documents shall
contain the text of the prohibitions in this section,

No employer shall use County property to hold a meeting with employees or supervisors if the
purpose of such meeting is to assist, promote or deter union organizing,

Prior to the award of a County contract or grant, and/or prior to authorization to participate in a
County program, the potential awardee, recipient, and or program participant, as the case may be,
shall provide a certification, subscribed by such awardee, recipient and or program participant and
affirmed by said person as true under the penalties of petjury to the County agency or authority
involved that none of the funds shall be used to assist, promote or deter union organizing.

Every request for payment of County funds by a County contractor shall include a certification,
subscribed to by such person seeking reimbursement and affirmed by said person as true under the
penalties of perjury, that the contractor is not seeking reimbursement for costs incurred to assist,

promote or deter uniorn organizing.

Every County Department, Agency, Authority or Office shall require those seeking County contracts,
grants, awards, program participation and/or County reimbursement to certify and affirm as true
under the penalty of perjury that such entities will take all action necessary to ensure that County




L)

§ 4.

funds are not used to assist, promote or deter union organizing.

Any County contractor who makes expenditures or incurs costs to assist, promote or deter union
organizing shall maintain records sufficient to show that no County funds were used for those
expenditures and, as applicable, that no reimbursement from County funds has been sought for such
costs. Such records shall be made available to the pertinent County agency or authority, the County
Comptroller, or the County Attorney, upon request,

Accounting,

A)

B)

C)

D.)

§3.

Each County contractor shall account for funds spent on assisting, deterring or promoting union
organizing activities as follows:

County funds designated by the County for use for a specific expenditure of the recipient shall be
accounted for as allocated to the expenditure.

County funds that are not designated as described in paragraph (A) of this section shall be allocated
on a pro rata basis to all expenditures by the recipient that support the program for which the grant is
awarded. .

If County funds and other funds are commingled, and the contractor fails to keep records sufficient to
satisfy the requirements of paragraphs (A) or (B) of this section, any expenditure to assist, promote or
deter union organizing shall be allocated between the County funds and other funds on the pro rata
basis derived from the interplay of paragraphs (A} and (B) of this section.

Any exbense, including legal and consulting fees and salaries of supervisor and employees, incurred
for research for, or preparation, planning or coordination of, carrying out, an activity to assist,
promote or deter union organizing shall be treated as paid or incurred for that activity.

Applicability.

A)

B.)

This law shall apply to any contracts awarded on or after the effective date of this law.

This law shall not apply to an activity performed or to an expense incurred in connection with any of
the following:

1)  addressing a grievance or negotiating or administering a collective bargaining agreement;

2) allowing a labor orgamzatwn or its representative's access to the employer's faclhty or
property, ~

3.)  performing an activity required by Federal or State law or by a collective bargaining
agreement; and

4) negotiating, entermg into or carrying out a voluntary recognmon agreement with a labor
organization.




§ 6. TImplementation.

Every Nassau County Department, Agency; Authority or Office shall;

1)

2.)

3)

4)

Include in all bid decuments, County grant applications, County program guidelines and
County reimbursement documents, a statement informing potential and acinal County
contactors that the efficient, timely and non-disruptive provision of goods and services sought
by such Department, Agency, Authority or Office is a paramount financial interest of the
County of Nassau and as such the County expects the potential County contractor to protect
the County's financial interest by adopting non-confrontational procedures for the orderly
resolution of labor disputes. The statement shall also inform the potential and actual County
contractors that such non-confrontational procedures may include, but are not limited to,
neutrality agreements, majority authorization card agreements, binding arbitration
agreements, fair communication agreements, non-intimidation agreements and reasonable
access agreements,

Require County contractors and those seeking County contracts, to certify and affirm as true
under the penalty of perjury:

a.) that such contractor will not express to employees any false or misleading information
that is intended to influence the determination of employee preferences regarding
union representation;

b.)  that such contractor will not coerce or intimidate employees, explicitly or implicitly, in
selecting or not selecting a bargaining representative;

c.) that such contractor will not require an employee, individually or in a group, to attend
: a meeting or'an event that is intended to influence his or her decision in selecting or
not selecting a bargaining representative;

d.)  that such contractor understands its obligation to limit disruptions caused by pre-

- recognition labor disputes through the adoption of non-confrontational procedures for
the resolution of pre~recognition labor disputes with employees engaged in the
production of goods or the rendering of services for the County; and

e.) that such contractor has and will adopt any or all of the above-referenced procedures,

5 or their functional eqnivalent, to ensure the efficient, timely and quality provision of
goods and services to the Connty. The contractor shall include a list of said
procedures in such certification.

Ensure that every County contract for the provision of services, when such services will be
performed on County property, include as a condition of award, grant receipt or
reimbursement, as the case may be, a requirement that such County contractor adopt a
reasongble access agreement, a nentrality agreement, fair communication agreement, non-
intimidation agreement, and a majority authorization card agreement,

Ensure that every County contract for the provision of human services, when such services are
not to be performed on County property, include as a condition of award, grant receipt or
reimbursement, as the case may be, a requirement that such County contractor adopt, at the




§7.

least, a neufrality agreement.

Penalties.

A)

B.)

C)

A County contractor who expends funds and/or obtains reimbursement for funds spent in violation in
Section 3 or 4 of this law shall be liable for any funds so expended plus a civil penalty equal to twice
the amount of those funds. Such penalty shall not be paid by the contactor farm any other County
funds. In addition, said County contractor shall be prohibited form bidding on County contracts for a
period of five (5) years from the final determination of a violation, either by administrative action or
judicial action. " :

An employer that violates Section 3 of this law, shall also be liable for a civil penalty equal to One
Thousand (31,000) Dollars per employee per meeting. Such penalty shall not be paid by the
employer from any other County funds.

Any public official who knowingly authorizes the nse of County funds in violation of Section 3 of
this law, shall be liable to the County for those funds.

Section 8. Enforcement.

A civil action for a violation of this law may be brought by the County Attorney's office for
injunciive relief, damages, civil penalties and other appropriate equitable relief.

All damages and civil penalties collected pursuant to this law shall be paid to the general fund of the
Any Labor Organization may file a complaint with the Nassau County Department of Labor or the

Nassau County Attorney's office alleging violations of this law. Said complaint shall be promptly
investigated and a written response shall be issued to the complaining Labor Organization.

The Department of Labor shall promulgate such rules and regulations as it deems necessary and
appropriate for the implementation and enforcement of any provision of this law.

If any clause, sentence, patagraph, subdivision, section or part of this law or the application thereof to
any person, individual, corporation, firm, partnership, entity, or circumstance shall be adjudged by
any court of competent jurisdiction to be invalid or unconstitutional, such order or judgment shall not
affect, impair or invalidate the remainder thereof, but shall be confined in its operation to the clause,
sentence, paragraph, subdivision, section or part of this law or in its application to the person,
individual, corporation, firm, partnership, entity or circumstance directly invelved in the controversy
in which such order or judgment shall be rendered.

This Jaw shall take effect on the later of March 1, 2004 or upon the filing with the Office of the

A)
" B)

county;

C)

§ 9.  Rules and Regulations.

§ 10. Severability.

§ 11. Hiffective Date.
Secretary of State.
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ot 11 C%?ﬁ%ﬁ Department: IT / Fire Marsha]
CXF (Capital) CFx 6 'g—o ,Z

Contract ])1@1 il SERVICE Fire Marghal Fee Coflect, System
QLL""TLﬂ% Iy
NIFS ID # GFEF000063" ' NIES Bntry Date: 12/13/11 Tetm: from ?ﬁg 420‘1 I to ifj3loer3
New [ Renewal [ 1) Mandated Program: Yes [ No
‘Amendment #1 X 2) Comptroller Approval Form Attached: Yes No []
Time Extension  [] 3) CSEA Agmt. § 32 Compliance Aftached: Yes [ No
Addl. Funds ] 4) Yendor Ownership & Mgmt, Disclosure Attached: Yes Ne ]
Bl luti
REnSk;t Resolution ] 5) Insurance Required Yos No []

Agency Information

Depuetiment Contapt
Looedity Med{n, LLC 271876606-01 Ed Eisonstein hEPlagze return fingl,
completed contract lo
FPeppy Brown
Address Countaet Parson Addross
107 7" Stveot . Andrens Huber 210 Ol Conntry Road
Orden City, NY 11550 Mingoln, NY 14501
Fhone Phone
(316) §74-2258 (516) 5714245

Routmg Sllp

TNIFS Eniry (Dept) =
Department NIFS Apovi (Dept, Hewd) 5]
Lontracior Registered —
DPW (Capital Only) | CF Capital Fund Approval  []
wﬁ( . Coniractor Registered
VA OMB NIFS Approval
W _ !
CA RE & Insurance 1
/,,3/ 12l County Attorney Vrifioation ‘:
County Attorne CA Approval as o farm
;Wu o Atiomey s !
Legislativ o Affairs Igﬁ o Original Conlraci to
County Altorney NIFS Approval
Comptroller NIFS dpproval
i Notarization [ ?
County Executive Filed with Clerk of the Leg. f 27 { '3‘

e —
v me——
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~et ID#: CEIT11000003 Department: I'T / Fire Marshal

Contract Summary

Deseription:
Additional worle to be performed by Locatity Media s part of the Fire Marshal’s Fee Colleotion System roplacement,

The County has recognized the importanee of replacing the current outdated Nassau County Fire Marshal Administration Systetn by making groat sirldes in the

use of current technology to strearline these government services, The intont-of this projeot is to provide an up-to-date, interactive system to better provide
services 10 current and potential residents wnd businesses in Nassan County. The 78 non-concurrent on-site users shoutd be able to-navigate throughout the
systetn, linking to vatlous departmental sttes, with seamless Integration. Capability to transact busiress with the County must be provided, inchuding the abiiity to
pay for and schedule services, fees, andfor penslties via cash, check, or credit and debit cards. This rdditional work will ellminate g mirind of operational
inefficiencies that the Nassau County Fire Marshals have identified through the execution of their Pee Collection System replacement,

Method of Procurcments
RPP — open competitive bid,

Procurement History:

The Contract was entered fito after o wiitten request for proposals was issued on 10/08/2010, Potential proposers were made aware of the aveilebility of the
REP by posting on the County Procurement wsbsitg 28 well as on Listnet.org and LIFT.org. Four {4) proposers requested copies of the RFP. Proposals were
due on 10/22/2010. Four (4) proposals were received and evaluated. The evaluation committee consisted of Rieh Magee, John Priest, Ed Eisenstein, Ed

Koenan, Kathy Dolan and Norman Orenstetn. The proposals were scored and ranked, As a tesult of the scaring and ranking {aktached), the highest-ranking
proposer was selected.

Description of Genevat Provisions:

The contractor shall provide the following to the County (detailed in Exhibit A2-Statament of Work):
Collection and analysis of all paper-based forms,

*»  Conversion of all paper-based forma to paperless,

+  Iniegrate the automation procosses of all paperless forms.

+  Onllne permit processing and payment,

*

Tmpast on Funding / Price Analysist
Prige for additiona work for the Fire Marshal Fee Callection System replacement is $155,250,

Change in Contract from Prior Procuremet:
NIA

Recommendation;
Approve as submitted.

X7

Control: CAP County §
Resp: 97143 Tedgral $ :
Object: 00002 State § B ' Ay A .
Transaction: | _000 Capital §155,250.00 |° ANV v 5

Otheyr § ; ) T -
_ TOTAL | $155250.00 |° P TOTAL | $155,250.00
9% Increase . S P RN e
% Decrease Docurient Prepared Byt ) "

YA 2

. } aortfy that en unencuntherad baiance sulidient o cover this conractIs .
| cardfy that this documént was sceepiedInto NIFS, e ‘
P \ /fresenilnme appmurlaﬂunlo be Gliarged. ¢ - S
Nene R o)) Hams | /¥ Daie e
, s 12700~
Daie 4 _/ Date Y (Fray Offtes Use Only}
VIS i | DA/ e B #:
t {
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RULES RESOLUTION NO, (/2 2012

A RESOLUTION AUTHORIZING THE COUNTY EXECUTIVE TO
EXECUTE AN AMENDMENT TO A PERSONAL SERVICES AGREEMENT
BETWEEN THE COUNTY OF NASSAU ACTING ON BEHALF OF THE

DEPARTMENT OF INFORMATION TECHNOLOGY AND LOCALITY MEDIA,
LLC

Passed by the Rules Committee

Nassau Comnty Legislature
%4 Voise Vote on ﬁ;é 2@,_{[’/ (&
" QTING:
™ . e wayes_ O abstatned,_ < recused_ O

Legitiators present: 7

v

o “’WHERE&S,__the_..C.o..untymoﬁ.Nassauy‘-hasﬁnegetiatew-an-*amendment"‘tc“a persotial
services " agreement with iaggﬂf;”ﬂ:fedia, LLC in relation to installation and
implementation of a new software system for the Fire Marshall, a copy of Which is on file

“with the Clerk of the Legislature; now, therefore, be it

RESOLVED, that the Rules Commitice of the Nassan County Legislature

authorizes the County Executive to executs the said agreemeont with Locality Media, ILLC



George Maragos
Complroller

OFFICE OF THE COMPTROLLER
240 Old Country Road
Mineola, New Yarl 11501

COMPTROLLER APPROVAL FORM FOR PERSONAL,
PROFESSIONAL OR HUMAN SERVICES CONTRACTS

Attach this form along with all personal, professional or kuman services contracts, contract renewnls, extensions
and amendments,

CONTRACTOR NAME: Locality Media, LLC

CONTRACTOR ADDRESS: 107 7™ Street, Garden City, NY 11530

FEDERAL TAX ID #: 271876606-01

Instructions: Please check the appropriate box (“E”) after one of the foliowing
roman numerals, and provide all the requested information.

L 0O The contract was awarded to the lowest, responsible bidder after advertisement
for sealed bids. The contract was awarded after a request for sealed bids was published

in [newspaper] on
[date]. The sealed bids were publicly opened on [date]. [#] of
sealed bids were received and opened.

IL [0 The contractor was selected pursuant to a Reqguest for Proposals.
The Contract was entered into after a written request for proposals was issued on
[date]. Potential proposers were made aware of the availability of the RFP by

[newspaper advertisement, posting on website, mailing, etc.]. [#] of potential proposers requested
copies of the RTP. Proposals were due on [date]. [#] proposals wete
received and evaluated. The evaluation commitiee consisted
of:

[list members]. The proposals were scored and
ranked, As a result of the scoring and ranking (attached), the highest-ranking proposer was seleeted.




IIL [X] This is a renewal, extension or amendment of an existing contract.

The conract was originally executed by Nassau County on J uly 13, 2011. This is an amendment within the
scope of the contract or RFP (copies of the relevant pages are attached), The original contract was entered
into after a written request for proposals was issued on 10/08/2010. Potential proposers were made aware
of the availability of the RFP by posting on the County Procurement website as well as on Listnet.org and
LIFT.org. Four (4) proposers requested copies of the RFP. “Proposals were due on 10/22/2010. Four 4
proposals were received and evaluated. The evaluation committes consisted of Rich Mages, John Priest,
Ed Eisenstein, Ed Keenan, Kathy Dolan and Norman Orenstein. The proposals were scored and ranked, As
# result of the scoring and ranking, the highest-ranking proposer was selected,

IV. O Pursuant to Executive Order No. 1 of 1993, as amended, at least three
propesals were solicited and reccived. The attached memorandum from the
department head describes the proposals received, along with the cost of each
proposal.

[0 A. The contract has been awarded to the proposer offering the lowest cost proposal; OR:

L1 B, The attached memorandum contains a detailed explanation as to the reason(s)why the
confract was awarded to other than the lowest-cost proposer, The attachment includes a specific
delineation of the unique skills and experience, the specific reasons whky a proposal is deemed

superior, and/or why the proposer has been judged to be able to perform more quickly than other
proposers. /

V. O Pursunant to Executive Order No. 1 of 1993 as amended, the attached
memorandum from the department head explains why the department did not
obtain at least three proposals.

L A. There are only one or two providers of the services sought or less than threc providers
submitted proposals, The memorandum describes how the contractor was determined to be the
sole source provider of the personal service needed or explains why only two proposals could be
obtained. If two proposals were obtained, the memorandum explains that the contract was
awarded to the lowest cost proposer, or why the selected proposer offered the higber quality
proposal, the proposer’s unique and special experience, skill, or expertise, or its availability to
perform in the most immmediate and timely manner,

[0 B. The memorandum explains that the contractor’s selection was dictated by the terms of a
federal or New York State grant, by legislation or by a court order. (Copies of the relevant
documents are attached),

O C. Puwrsuant to General Municipal Law Section 104, the department is purchasing the services
required  through a New York State Office of General Services contract
no, . and the attached memorandum explains how the purchase is
within the scope of the terms of that contract, '

C1 D. Pursuant to General Municipal Law Section 119-0, the department is purchasing the services
required through an inter-municipal agreement,



VI. [0 This is a human services contract with a not-for-profit agency for which a
competitive process has not been initiated. Attached is a memorandum that explains the reasons
for entering into this contract without conducting a competitive process, and details when the department
intends to initiate a competitive process fot the future award of these services, For any such contract, where.

© 7 the veridor has previously provided sérvices to the county, attach a copy of the most recent evaluation of
the vendor’s performance. If the contractor has not received a safisfactory evaluation, the department must
explain why the contractor should nevertheless be permitted to contract with the county.

In certain limited circumstances, conducting a competitive process and/or completing performance
evaluations may not be possible because of the nature of the human setvices program, or because of a
compelling need to continue services through the same provider. In those circumstances, attach an
explanation of why a competitive process and/or performance evaluation is inapplicable.

VIL O This is a public works contract for the provision of architectural, engineering
or surveying services. The attached memorandum provides details of the department’s compliance
with Board of Supervisors’ Resolution No.928 of 1993, including its receipt and evaluation of annual

Statements of Qualifications & Performance Data, and its negotiations with the most highly qualified
firms.

In addition, if this is a contract with an individual or with an entity that has only one or
two employees: :

Bl a review of the criteria set forth by the Internal Revenue Service, Revenue Ruling No. 87-41, 1987-1
C.B. 296, attached as Appendix A to the Comptroller’s Memorandum, dated February 13, 2004,

concerning independent contractors and employees indicates that the coniractor would not be considered
an employee for federal tax purposes.

"_,,w"‘/

Department Head Signature

Date

NOTE: Any information requested above, or in the exhibit below, may be included in the county’s
“staff summary” form in lieu of a separate memorandum.

Compt. form Pers./Prof. Services Contracts: Rev, 02/04
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AMENDMENT # 1

THIS AMENDMENT, dated as of December 21, 2011 (together with the
schedules, appendices, attachments and exhibits, if any, this “Amendment”), is entered into by and
between (i) Nassau County, a municipal corporation having its principal office at 1550 Franklin
Avenue, Mineola, New York 11501 (the “County™), asting on behalf of the County.Department of . - -
Information Technology, having its principal office at 240 Old Country Road, Mineola, New York
11501 (the “Department”), and (if) Locality Media, LLC, a New York corporation, having its
principal office at 107 7™ Street, Garden City, New York 11530 (the “Contractor”),

WITNESSETH:
o
WHEREAS, pursnant to County contract number CFIT1 1000003 between the
County and the Contractor, executed on the behalf of the County on July 13, 2011 (the
“Original Agreement”), the Contractor performs cortain services for the County in connection
with the Fire Marshal Adminisiration System, which services are more fully described in the

Original Agreement (the services contemplated by the Original Agreement, the “Services™);
and

WHEREAS, the i{erm of the Original Agreement is from July 13, 2011 until
approximately January 13, 2013 with an option to renew the contract for maintenance and support
services on an annual basis for five (5) additional years, (the “Qriginal Term™); and

WHEREAS, the maximum amount that the County agreed to pay the Coniractor for
Services under the Original Agreement, as full compensation for the Services, was Ninety Five
Thousand and 00/100 Dollars ($95,000.00) (the “Maximum Amount™); and

WHEREAS, the County and the Contractor desire to amend the Original Agreement
to increase the Maximum Amount and amend the Services; and

WHEREAS, the services contemplated by this Agreement are personal services within the
context and purview of Section 2206 of the County Government Law of Nassay County;

NOW, THEREFORE, in consideration of the premises and mutual covenants contained
in this Amendment, the pariics agree as follows:

1. Maximum Amount, The Maximum Amount in the Original Agreement shall be increased
by One Hundred Fifty Five Thousand Two Hundred Fifty and 00/100 Dollars
($155,250.00), so that the maximum amount that the County shall pay the Contractor as
full consideration for all Services provided under this Amended Agreement (“Amended
Agreement”) shall not exceed Two Hundred Fifty Thousand Two Hundred Pifty and
00/100 Dollars ($250,250.00) (the “Amended Maximum Amount”™), In the event this
Agreoment is extended for uno or more additional twelve (12) month periods for
Maintenance as described in Paragraph 2 of fhe Original Agreement, the Contractor shall
be paid Thirty One Thousand Fifty and 00/100 Dollars ($31,050,00).

2, Services. The Services to be provided by the Contractor under the Original Agreement
shall be amended to include those services described in, and performed in accordance
with, the Statement of Work (“SOW”) attached hereto as Exhibit “A2”. Such services



3.

shall also include annual maintenance and technical support costs for the attached SOW
as defined in Exhibit “A2”.

Payment Terms, The additional funding paid by the County to the Contractor under this
Amended Agreement shall be payable in accordance with the fees set forth in the

~_ Statement of Work (“SOW™) in Exhibit “A2”, These fees include annual maintenance...

“and technical support costs for the attached Statement of Work (“SOW”) and are payable

on an annwal basis upon completion of the services defined in the Statement of Work in
Exhibit “A2”,

Full Force and Effect. All the terms and conditions of the Original Agresment not
expressly amended by this Amendment shall remain in full force and effect and govern
the relationship of the parties for the remainder of the Amended Agreement.




IN WITNESS WHEREOF, the Coniractor and the County have executed this’
Amendment as of the date first above wriiten,

LOCALITY MEDIA, LLC

Name: Andreas Huber

Title: CEO

Date:  12/21/11

NASSAU COUNT

e

Name: // haes K Wigirer

Title: Denutv County Bxecutive

Date: 1-//! '?%;Lw

PLEASE EXECUTE IN BLUE INK



STATE OF NEW YORK )
) ss.
COUNTY OF NASSAU)

On the 21 Stday of December in the year 201 1

before me petsonally came

Andreas Huber to me personatly khows, who, being by me duly sworn, did depose

and say that he or she resides in the County of Nassau : that he o she is the
CEO of JLocality Media LLC

, the corporation described
herein and which executed the above instrument; and that he or she signed his or her name thereto
by authority of the board of directors of said corporation.

SRS s

HE:L[:NL“ ML LIFUMA
Nmary Fubioy S!g'te 01' va York
LI Mo, 41.4
Qualitiedin Nmému Countv f’
Commissuén Fxpame eprammr 30, 192

s

R

/
STATE oF NEW yms&() ;

Y a8
COUNTY OF NASSAU )

Onthe /7 dayof __ég cod intheycar 291%™ before me personally came
Kiudars B, Walk eo tome personally known, who, being by me duly sworn, did depose
and say that he or she resides in the County of __AJASS A~ ;that he or she is a Deputy

County Executive of the County of Nassau, the municipal corporation described herein and which
cxeoﬁted the above instrument; and that he or she signed his or her name thereto pursuant to

Section 205 of the County Government Law of Nassau County,

DORERN B. PENNICA
NOTARY PUBLIC NOTARY FUBLIC
W STATH, OF NEW YORE.
COMMISSION NO. (PESPI0832
HXPIRES 72320
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 foniract ID#: CFITI 1000003

Department; 1T / Fire Marshal

CFx «-/

SERVICE Fire Marshal Fee Colleet. System

CX¥ (Capital)

Contract Details

NIFS 1D #: CLIT1300001! NIFS Entry Date: 06/20/13 Term; from 07/13/2011 to 10/i5/2G15
New [ ] Renewal [] 1) Mandated Program: Yes[] No
Amendment §£2 X 2) Comptroller Approval Form Attached: Yes No ]
Time Extension  [¥] 3) CSEA Agmt. § 32 Compliance Attached: Yes [ No (X
Addl. Funds 4| 4) Vendor Ownership & Mgmt, Disclosure Attached: }ﬂgﬁﬁm No []
Blanket Resolution . g

U 5) Insurance Reguired Yes No[7]
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Congract [D#: CFIT 11000003 Department: IT / Fire Marshal

Contract Summary

Deseription:

Additional wark to be performad by Lecality Media as patt of the Fire Marshal’s Fee Collection System replacement. This additional work is For Phaso I
upgrades and enhancements.

Purpose:

The Connty has recognized the Importance of replacing the current outduted Nassau County Fire Marshal Administention System by making great strides in the
use of eurrent technology to stréamline these government services. The intent of this projeet is to provide an up-to-date, interactive system to better provide
services o current and potential residents and businesses in Nnssi County. The on-site users should be able to navigate throughout the system, 1inking to
various deprrimental sites, with seamlcss Integration, Capability to transact business with the County must be provided, ineluding the ability to pay for and
schedule services, fees, and/or penaltics vin cash, clieck, or credit and debit cards. This additional Phase HE work will elimisate n myriad of operationaf
inefficiencies that the Nassau Counly Fire Marshals have Identified through the exeeution of their Pee Collection System replacement. These upgrades and
enhancements to the system will immediately result in cost reductions, cost aveidances and non-grant, non-tax revenus increases.

Nethod of Procurement:
RFP - open competitive bid.

Procurement History:

The Conlract was entered into after a weltlen request for proposals was issued on 10/08/2010, Potential proposers were made aware of the availability of the
RT'P by posting on the County Procureient website as well as on Listnetorg and LIFT.org, Four {4) propesers requested copies of the REP, Proposais were
due on t0/22/2010. Tour (4) proposals wore reselved and evaluated, The cvalualion commitics consisted of: Rich Magee, John Priest, Bd Eisenstein, Ed

Keenan, Kathy Dolan and Nomman Crenstein, The proposals were scored and ranked. As a result of the scoring and ranking (attached), the highest-ranking
proposer was selected,

Desceiption of General Provisionst

The contractor shall provide the following to the County {detniled in Bxhibit A2-Statement of Work):
e  Fire card submission and tracking,

*»  Workforce management.

+  Reporis for investigations and hazardous materials,

L ]

Additional work consisting of historical backlog resolution, rough out permits booked to & vendor tiot a location, daily reconciiiation report modifications,
renewal cards and Assessor recond links for unknown loeations,

Impact on Funding / Price Analysis:
Prige for additional Phase 1T work for the Fire Marshal Fee Collection System replacement is $173,400,

Change in Contract from Prior Procurément:
N/A

!
Recommendation:

Approve as submitted.

Advisement Infqrmation

Fund: PW Revenuo Contiact ] | XXZEKKS W___| PWCAPCAP/OTI03/000 | $173,400.00
Control: CAP Colinty $ R S TN | 1); )
. FlabEny T
Resp: 97103 Federal $ 1 s /7] “‘75{7 /2717 | s |
Objeet: 00002 State § i P It S e T -
Transaction; 000 Capital $173,400,004 oty I. i
Other 3 ! “:aw . : i 3
; TOTAL | $173,400.00 . - _ ©__TOTAL | $173,400,00
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% Decrense Document Prapared By: | I p_..twa‘:‘nf*-"w*-"’“ " Dater
; - TR ;
NI CRRIRGRON o, ot o o o T i Eoler G et T gty TR AP T
[ P——
Foartfy |I\alll\h=dacmnantwaswcepteilnm MFS, lceﬂifvthatnn;rmztllmlizggpl;??;m‘i:nﬁlggtéﬁﬁmﬁthscontrm!%::--M ; %ﬂnﬁwﬁm -
n | ] B
Mame [REET = Datg
Ao h A, il
@'(‘Q ' '&tgr : (N 7; ‘?{l"/ j_m {Jse Oniyl
Dite Dale {For (2ffive Lse Only
s ol &/t4(13 L #:
1A

PRCIF1205 (3/06)




e e e e e o e

e

& (5013

RULES RESOLUTION NO/He 2013

A RESOLUTION AUTHORIZING THE COUNTY EXECUTIVE
TO BXECUTE AN AMENDMENT TO A PERSONAL SERVICES
AGREEMENT BETWEEN THE COUNTY OF NASSAU, ACTING ON
BEHALF OF THE DEPARTMENT OF INFORMATION TECHNOLOGY,

AND LOCALITY MEDIA, LLC.

. by the Rules Committes
?Mﬂg{;mﬁx Connty Logistature
12543

Dy Yoles Voie O g

YOTIRG! ’ 3 vooused,, .S
aayes ¢ abstelaed LY s
a?ea_:l.myﬂ -—Fegmmtnrs prosentt 7

WHEREAS, the County has negotiated an amendment to a personal
services agreement with Locality Media, LLC (“Locality”) in relation to the
installation, implementation, and maintenance of a new software system for
the Fire Marshall, a copy of which is on file with the Clerk of the

Legislature; now, therefore, be it

RESOLVED, that the Rules Comumiitee of the Nassau County
Legislature authorizes the County Bxecutive to execute the satd amendment

with Locality.



RULES RESOLUTION NO. 2013

* A RESOLUTION AUTHORIZING THE COUNTY EXECUTIVE
TO EXECUTE AN AMENDMENT TO A PERSONAL SERVICES
AGREEMENT BETWEEN THE COUNTY OF NASSAU, ACTING ON
BEHALF OF THE DEPARTMENT OF INFORMATION TECHNOLOGY,
AND LOCALITY MEDIA, LLC.

WHEREAS, the County has negotiated an amendment to a personal
services agreement with Locality Media, LL.C (“Locality”) in relation to the
installation, implcmehta,tion, and maintenance of a new sofiware system for
the Fire Marshall, a copy of which is on file with the Clerk of the

- Legislature; now, therefore, be 1t

RESOLVED, that the Rules Committee of the Nassau County
Legislature authorizes the County Executive to execute the said amendment

with Locality.



Genrge Maragos
Cempiroller

el

OF¥FICE OF THE COMPTROLLER
240 Old Country Road
Mineola, New York 11501

COMPTROLLER APPROVAL FORM FOR PERSONAL,
PROFESSIONAL OR HUMAN SERVICES CONTRACTS

Attach this form along with all personal, prafessional or human services contracts, contracy renewals, extensions
and amendmenis,

CONTRACTOR NAME: Locality Media, LLC

CONTRACTOR ADDRESS: 107 7" Street, Garden City, NY 11530

FEDERAL TAX ID #: 271876606-01

Instructions: Please check the appropriate box (“®&”) after one of the following
roman numerals, and provide all the requested information, '

I, O The contract was awarded to the lowest, responsible bidder after advertisement
for sealed bids, The contract was awarded after a request for sealed bids was published

in {newspaper] on

[date]. The sealed bids were publicly cpened on [date]. [#] of
sealed bids were received and opened.

. O The contractor was selected pursuant to a Request for Proposals.

The Contract was entered into after a written request for proposals was issued on

[date], Potential proposers were made aware of the availability of the RFP by

[newspaper advertisement, posting on website, mailing, ete.f. __ [#] of potential proposers requestec
copies of the RFP. Proposals were due on [date]. ____ [#] proposals were
received and evaluated. The evaluation committee consisted

of:

[list members]., The proposals were scored and
ranked. As a result of the scoring and ranking (attached), the highest-ranking proposer was selected.




ITL [X] This is an amendment of an existing contract, '
The contract was originally executed by Nassau County on July 13, 2011, This is an amendment within the
scope of the contract. The original contract was entered into after a written request for proposals was issued
on 10/08/2010. Potential proposers were made aware of the availability of the RFP by posting on the
County Procurement website as well as on Listnet.org and LIFT.org. Four (4) proposers requested copies
of the RFP. Proposals were due on 10/22/2010. Four (4) proposals were received and evaluated. The
evaluation commiltee consisted of: Rich Magee, John Priest, Ed Eisenstein, Bd Keenan, Kathy Dolan and

Norman Orenstein, The proposals were scored and ranked, As a result of the scoring and ranking, the
highest-ranking proposer was selected,

IV. O Pursuant to Execufive Order No. 1 of 1993, as amended, at least three
proposals were solicited and received, The attached memorandum from the

department head describes the proposals received, along with the cost of each
proposal,

1 A. The contract has been awarded to the proposer offering the lowest cost proposal; OR:

[} B. The attached memorandum contains a detailed explanation as fo the reason{s)why the
contract was awarded o ofher than the lowest-cost proposer. The aftachment includes a specific
delineation of the unique skills and experience, the specific reasons why a proposal is deemed

superior, and/or why the proposer has been judged to be able to perform more quickly than other
proposers.

V. O Pursuant to Executive Order No. 1 of 1993 as amended, the attached

memorandum from the department head explains why the department did not
obtain at least three proposals,

1 A, There are only one or two providers of the services sought or less than three providers
submitted proposals. The memorandum describes how the contractor was defermined to be the
sole source provider of the personal service needed or explaing why only two proposals could be
obtained. Iff two proposals were obtained, the memorandum explains that the contract was
awarded to the lowest cost proposer, or why the selected propoger offered the higher quality
proposal, the proposer’s unique and special experience, skill, or expertise, or its availability to
perform in the most immediate and timely manner.

O B. The memorandum cxplains that the contractor’s selection was dictated by the terms of a

federal or New York State grant, by legisiation or by a court order. (Copies of the relevant
documents are attached).

{1 C. Pursuant to General Municipal Law Section 104, the department is purchasing the services
required through a New York State Office of General Services contract

no. , and ihe attached memorandum explains how the purchase is
within the scope of the terms of that contract.

O D. Pursuant to General Municipal Law Section 119-0, the department is purchasing the services
required through an inter-municipal agreement.



VI [1 This is a human services contract with a not-for-prefit agency for which a

competitive process has not been initiated. Attached is a memorandum that explains the ressons
for entering into this contract without conducting a competitive process, and details when the department
intends to initiate a competitive process for the fiuture award of these services. For any such contract, where
the vendor has previously provided services to the county, aftach a copy of the most recent evaluation of
the vendor’s performance. If the contractor has not received a satisfactory evaluation, the department must
explain why the contractor should nevertheless be permitted to contract with the county.

In certain limited circumstances, cenducting a competitive process and/or completing performance
evaluations may not be possible because of the nature of the human services program, or because of a
compelling need to continue services through the same provider. In those circumstances, attach an
explanation of why a competitive process and/or performance evaluation is inapplicable.

VIL O This is a public works contract for the provision of architectural, engineering
Or surveying services. The ettached memorandum provides details of the department’s compliance
with Board of Supervisors’ Resolution No.928 of 1993, including its receipt and evaluation of annual

Statements of Qualifications & Performance Data, and its negotiations with the most highly qualified
firms,

In addition, if this is a contract with an individual or with an entity that has only one or
two employees: '

U a review of the criteria set forth by the Internal Revenue Setvice, Revenue Ruling No. 87-41, 1987-1
C.B. 296, aftached as Appendix A to the Comptroller’s Memorandum, dated February 13, 2004,

concerning independent contractors and employees indicates that the contractor would not be considered
an employee for federal tax purposes.

Date

NOTE: Any information requested above, or in the exhiblf below, may be included in the county’s
“staff summary” form in licu of a separate memorandum.

Compt, form Pers./Prof. Services Contracts: Rev, 02/04



AMENDMENT # 2

THIS AMENDMENT, dated as of June 20, 2013 (together with the
schedules, appendices, attachments and exhibits, if any, this “Amendment’), is entered into by and
between (i) Nassau County, a municipal corporation having its principal office at 1550 Franklin
Avenue, Mineola, New York 11501 {the “County”), acting on behalf of the Department of
Information Technology, having its principal office at 240 Old Country Road, Mineola, New York
11501 (the “Department”), and (ii) Locality Media, LT.C, a New York corporation, having its
principal office at 107 7" Street, Garden City, New York 11530 (the “Contractor™),

WITNESSETH:

WHEREAS, pursuant to County contract number CFIT11000003 between the
County and the Contractor, executed on the behalf of the County on July 13, 2011, and
subsequently amended on April 17, 2012 (the “Original Agreement”), the Contractor performs
certain services for the County in connection with the Fire Marshal Administration System,
which services are more fully described in the Original Agreement (the “Services”); and

WIIEREAS, the term of the Original Agreement began on the Commencement Date
and will terminate twelve (12) months after the completion of system acceptance testing and the
~Go-Live activities described in Exhibit D of the Original Agreement (the “Original Termination
Date”), with options to renew the contract at the County’s sole discretion for maintenance and
support services for five (5) additional one (1) year periods (the “Original Tetm”); and

WHEREAS, the maximum amount that the County agreed to pay the Contractor for
Services under the Original Agreement, as amended and inclusive of the optional maintenance and
support services for the County’s five (5) discretionary one (1) year renewal periods (the
“Mainlenance Period” or collectively “Maintenance Periods”), was Two Hundred and Fifty
Thousand Two Hundred and Fifty Dollars ($250,250.00) (the “Maximum Amount™); and

WHEREAS, the County and the Contractor desire to amend the Original Agreement
to extend the Term, increase the Maximum Amount and amend the Services; and

WIIBREAS, the services contemplated by this Agreement are personal services
within the context and purview of Section 2206 of the County Government Law of Nassau County;

NOW, THEREFORE, in consideration of the premises and mutual covenants contained
in this Amendment, the partics agree as follows: )

1. Term Bxtension. The Original Agreement shall be extended for a two (2) year period
from the Original Termination Date but in no event shall terminate later than October
15, 2015, unless sooner terminated as provided for in the Original Agreement (the
“Amended Termination Date™). Notwithstanding the foregoing, the County may
renew the Original Agreement beyond the Amended Termination Date under the
same terms and conditions on an annual basis for any of the five (5) optional
Maintenance Periods at the County’s sole discretion,



2. Maximum Amount, (a) The Maximum Amount in the Original Agreement, inclusive of all
Maintenance Periods, shall be increased by Five Hundred and Ninety Seven Thousand,
Fifty Dollars ($597,050.00), so that the maximum amount that the County shall pay the
Contractor as full consideration for all Services provided under this Amended Agreement
(“Amended Agreement”) shall niot exceed Eight Hundred and Forty-Seven Thousand Three
Hundred Dollars ($847,300,00) (the “Amended Maximum Amount™), In the event this
Agreement is not extended for any Maintenance Period, the Maximum Amount will be
capped at Four Hundred and Twenty-Three Thousand Six Hundred and Fifty Dollars
($423,650.00). In the event this Agreement is extended for any Maintenance Period, the
Contractor shall be paid Bighty-Four Thousand, Seven Hundred and Thirty Dollarg
($84,730.00) per Maintenance Period, An itemization of the fees associated with the
Maintenance Period is listed below in paragraph 4a.

(b) In the event this Agreement is extended for any Maintenance Period, the

encumbrances against the maximum amount will be as follows:

Mariten

Fnciimbiing

Eucambranos

T DREATE

wmbrane

pennbrang

$84,730.00

$508,380.00

" $593,110,00

$677.840.00

$762,570.00

$847.300.00

{c) Encumbrance. The Contractor understands that only One Hundred and Seventy
Three Thousand Four Hundred Dollars ($173,400,00) is encumbered at this time
under this Amendment for Services go that the total encumbrance against the
Maximum Amount shall be Your Hundred Twenty-Three Thousand Six Hundred
Fifty Dollars ($423,650.00) (the “Amended Encumbered Amount’). The
Contractor shallnot to perform services that would cause billings to exceed this
amount unless additional funds are encumbered pursuant to the Original
Agreement. The County shall not be liable for payment of any amounts which have
not been encumbered and approved by the County Comptroller for this agreement.

3. Services. The Services to be provided by the Contractor under the Original Agreement

shall be amended to include those services described in, and performed in accordance
with, the Statement of Work (“SOW”) attached hereto as Exhibit “A2”, Such services
shall alse include annual maintenance and technical support costs for the attached SOW
as defined in the fee schedule belew for Phase ITI. In the event of a conflict between thig
Amendment and the SOW, this Amendment shall control.

. Payment Terms, The additional funding paid by the County to the Contractor under this

Amended Agreement shall be payable in accordance with the fee schedules below. These
fees include annual maintenance and technical support costs for the services described in
the SOW and are payable on an annual basis upon completion of the services as defined by
the SOW. Maintenance and Support details for Phase I — Phase III are listed below for
clarification.

(¢) Schedule of Maintenance, and Service Fees. The Maintenance Fees and Service
Fees are itemized as follows;

(i) Maintenance and Support Fees. Maintenance and support fees will be
paid as foliows:




o ]EiS Dus bate

No fee chargcd for 12 months following
go-Hve, First maintenance payment fo

Phase 11 Pe made 10/15/2013 and annually $19,000.00
thereafter,
First maintenance payment shall be pald (20% of
Phase II | retroactively from October 15, 2012 on $31,050.00 | project
an annua! basis. cost)
Upon completion of the scope of work (20% of
Phase I1I | for Phase [11 (this amendment)} and $34,680.00 | project
annually thereafter, cost)
Total Annual Maintenance & Technical Support | $84,730.00

{a) Go-Live (completion of the scope of work) for Phase 1 & Phase II was

10/15/2012.

(ii) Service Fees, Service fees will be paid as follows:

1 | Fire Card Submission & Tracking $ 29,700,00

2 | Workforce Manegement 418 $ 62,700.00

4 Reports for [nvestigations and

] Hazardous Materials 320 $150 $ 43,200.00

4 Additional Worle 220 $150 $ 33,000,00
i {Excludiig 1156 | $150 |  $173,400.00

5. Full Force and Effect. All the terms and conditions of the Original Agreement not
expressly amended by this Amendment shall remain in full force and effect and govern
the relationship of the parties for the remainder of the Amended Agreement.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]



IN WITNESS WHEREOF, the Contractor and the County have executed this

Amendment as of the date first above writien.

LOCALITY MEDIA, LLC

By: élqﬁ/%é(/\
Name: Andreas Huber
Title: Pregident & CEO
Pate: 6/20/13

NASSAU COUNTY

By:

Name: s\ Zi %" ww@wm

e: eputy County Execuytive

Date: %y ) b } t %

PLEASE EXECUTE IN BLUE INK



* *

STATE OF NEW YORK )

) ss.
COUNTY OF NASSAU)

Onthe 20thiay of June inthe year 2013 before me personally came
Andreas Huber to me personally known, who, being by me duly sworn, did depose
and say that he or she resides in the County of _Nassau ; that he or she is the

Pres &CEO of Locality Media LLC , the corporation described

herein and which executed the above instrument; and that he or she signed his or her name thereto
by authority of the board of directors of said corporation,

NOTARY PUBLIC &A‘MWM#

HELENE M, LIPUMA I
Notary Fublic, S1ala of New York
No, 41-475297% Qﬁ,ﬁ
Cualified in Nassau County
Lo Commisaion Expirea Septamber 30, 1/94 3

o . e o

$1Afk O NEW ViR
B Py ) ss,e
COUNTY-OF -NASS{%,,’U )

Uy ] - \fp\
_ On the@b day of %\)ﬁ in the yem‘élo | _P) before me personally came
\ /Ch Q« W&Qhﬂ/ to me personally knpwn, who, being by me duly sworn, did depose

and say thet he or she resides in the County ofl Ay SCL[( . that he or she is a Deputy

County Executive of the County of Nassau, the municipal corporation described herein and which

executed the above instrument; and that he or she signed his or her name thereto pursuant to

Section 205 of the County Government Law of Nassau County.,

NOTARY PUBLIC

QERSETYA B FETRUGE]
Mutary Public, $5s of Mow York
Mo, (1 PESTRON
Qe In Mo Caunty / ( _
Cormiasion Exoleen Apdl o, 20844

17
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EXHIBIT A2

This Statement of Work does not replace the original contract’s Statement of Work but Is a

supplement for additional work to be performed by Locallly Medla as part of the Nassau County Fire

Marshal's "Fee Collection System" replacement preject.

The purposs of this actlvity Is to eliminate a myriad of operational inefficiencies that the Nassau
County Flra Marshals have identifled through the executlon of their “Fee Collection System”

replacement project with Locality Media. Dslivering the proposed solution to these Identified issues

will immediately result in significant;

s oostreductions
+ costaveidances
» non-grant, non-tax revenues increases.

FIRE CARD SUBMISSION & TRAGKING. .

Precess Review: The project team will conduct a serles of sessions with the

designated Fire Marshal personnel {0 review and document current
processes, requlraments, and concems:

[o N TN o TN o SN T ¢ N o B 6 B o

Analyze existing NC Flre Marshal Fire Card data residing in various
online and offline data sources.

Receive Historical Data and Files

Review and transiate Legacy Data Modsl(s)

Execute Statislical Analysis on Legacy Data

Review and Present Findings to NCFM

Map Legacy Data Sources to NCFM Platform

GConversion of Legacy Data as required

Migratlon of Legacy Data to NGFM Platform
Normalization/Standardlzation & Scrubbing
Straightthrough-process-automation and Data Consolidation

An “on-line* environment will be configured for each of the 71 Fire
Department of Nassau County enabling them to enter Information pertaining
to the occurrences of false activation of automatic fire alarms by commerclal
and residential propertias within thelr service territorias, Tightly Integrating
Fire Card submissions, collaboration and reporting Into the Nassau County
Fire Marshal platform, will enable the Nassau County Fire Marshals to rack,

107 7" Street Garden City, NY 11530 .+ 1516 874 2258  www.localitymedia.com




by location, the number of false activations and take beth preventative as
well as enforcement actions where necessary. This will help to protect the
safety of emergency responders throughout Nassau County by preventing
needless responses, It will also lead to the re~capturing of non-tax, non-grant

revenue as a result of recelving the penalty fees for these false alarm
activations,

+ Conflgure and Test all new and existing user profiles within the new
application components,

e Training & Documentation (40 hours) - The Locality Media team will provide
onsite training for County personnel, Tralning will be provided in all aspects
of the systam as implemented and will be provided at a Nassau County
location. Following completior of the training program and Implementation of
the system, consultant personnel will be avallable on an as needed bhasis to
provide end-user support, respond to questions that may arise and provide

additional assistance as required and requested regarding the platiorm
configurations.

« Process Review: The project team will conduct a series of sessions with the
deslgnated Fire Marshal personnal to review the findings from the previous
task and document current processes, requirements, and concerns:

» Analyze existing NC Fire Marshal Workforce Management related
information currently residing i time tracker, email notification and
scheduling processes In both anline and offline data sources,

+ Recelve Historical Data and Flles

« Review and translate Legacy Data Model(s)

s Execute Statistical Analysis on Legacy Data

» Raevlew and Present Findings to NCFM

+ Map Lagacy Data Sources to NCFIM Platform

e Conversicn of Legacy Data as requlred

o Migration of Legacy Data to NCFM Platform

¢ Normalization/Standardization & Scrubbing

=  Straight-through-process-autemation and Data Consofidation

» A new comporient will be configured within the Nassau County Fire Marshal
platform shabling Supervisors to more efficiently review upcoming activities

107 7" Street - Garden City, NY 11830 1+ 1 516 §74 2258 | www.localitymedia.com

% 1ETI



e

and assign these activities to subordinates. This will automatically create
entries Into an employee’s calendar and send reminders to them about
follow-up inspections, enforcement activities, etc, This will add significant
productivity to the Nassau County Fire Marshal department and lts staff by
tracking the following automatically;

»  Type(s) of Activity soheduled to take place
» Location of the Activities

o ldentification of Nearby losations with activities to take place that can be
combined into one trip

« ldentification of appropriate Fire Marshals
+  Avaitability of Fire Marshals

A naw component will be configured within the Nassau County Fire Marsha!
platform to create an employee's daily log-book of activities. Through the use
of the Nassau County Fire Marshal platform mobile app “check-ins” we will
gnable employees using & smart phone or tablet to seamlessly track their
activities and stops done on a daily basls. A complete and easlly useable
daily log book is a highly recommeanded record of any and all law
entorcement agencies.

A new compoenent will be configured within the Nassau County Fire Marshai
platform to avtomatically track Overtime and Overtima costs. Through
integration with the above two components, the Nassau County Fire Marshal
will automatically track and report on overtime hours worked, the need for
such, ahd cost of said overtime.

Configure and Test all new and existing users profiles within the new
application compaonents.

Training & Documentatlon (40 hours) - The Locality Media team will provide
onsite training for County personnel. Training will be provided In all aspects
of the system as Implemented and will be provided at a Nagsau County
location. Following completion of the fralning program and implementation of
the system, consultant personnel will be available on an as needed basls to
provide end-user support, respond to questions that may arise and provide
additional assistance as required and requested regarding the platform
conflgurations.

Process Review: The project team will conduct a series of sessions with the
designated Fire Marshal personnel to review the findings from the previous
task and document current processes, requlrements, and concerns:

o Analyze existing NC Flre Marshal Firs lnvestigations and Hazardous

g7 7

Street . Garden Cily, NY 11830 + 1 516 874 2258 . www localitymedia.com



Materlals related information residing Ih varlous online and offline
data sources, :

Recelve Historical Data and Flies

Revlew and translate Legacy Data Model(s)

Exscute Statistical Analysis on Legacy Data

Review and Present Findings o NCFM

Map Legacy Data Sources to NCFM Platform

Conversion of L.egacy Data as required

Migration of Legacy Pata to NCFM Platform
Normailzation/Standardization & Scrubblng
Stralght-through-process-automation and Data Consolidation

o 0O 6 O o a0 0 0

« Integration of reports of cases created by the Bureau of Fire Investigation
and Hazardous Materlals Divislon of this Department. Currently due to
system limitations of the Fee Collection System, all activities of these
Divisions are tracked in separate softwars supplied by a third party. By
aringing these reports into a single database we would allow for tracking
gommon incidents allowing greater chance for patterns to be discovered,

i, Generate a Hazmat Incident Report from the fleld

1. The physlcal location of this incident and corresponding
report will be geocoded with the precise latitude and
lengitude coordinates

2. Automaticaly generate the required Hazardous Materials
incident Information Form and any other required forms
pre-popuiated with the aforementioned information

3. Automatically transmit/distribute the form(s) to the
appropriate agencles

Local Soclal Media Component — to assist in data discovery and
visualizatlon during the Investigation of potential erimes, based on a
given location or area,

Training (40 hours) - The Locality Media team will provide onsite training
for County personnel, Training will be provided In all aspects of the
system as implementsd and will be provided at a County location,
Following completion of the training program and implementation of the
system, consultant personne! will be available on an as needed basis to
provide user support, response to questions and provide other assistance
regarding the installed programs.

107 7" Strest - Garden City, NY 11530 - + 1 516 874 2258 ' www localitymadia.com
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. ADDITIONALWORK " i

s Historical Backlog Resolution
o Initlal Fire Alarm Permits
o Reneawsals
Rough Qut Permits Booked to a Vendor not a Locallon
Daily Raconciiiation Report Modifications
Renewal Cards
Assassor Record Links for Unknown Locations

e Annual Maintenance and Technical Support service levels will be as definaed in the
Contract
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Locality Media, LLC Service Level Agreement

SERVICE AGREEMENT

The purpose of this Service Agreement {the “Agreement”) is to formalize an arrangement
between Locality Media LLC (*Locality Media”) and Nassau County (“Client”) to deliver
specific services, at specific levels of support, and in an agreed upon timeframe in connection
with Client’s business functions on the Locality Media technology platform. ~As part of this

service, Locality Media will provide the software-as-a-service, and provide second level support
for it, subject to this Agreement.

II, DESCRIPTION AND TERMS OF SERVICES

1. More specifically, the following services shall be automatically provided under this
agreement;

A, Corrective maintenance: Defined as activities associated with root-cause analysis
and bug-fix isolation and resclution:

w Root-cause analysis: Problems will be reviewed to determine their
root causes, messures will be taken to correet the sources of the

problems, and reports will be prepared and distributed to Client in a
timely fashion.

» Bug fixes: Defined as the emergency repair of any system operation
that does not comply with the current signed and approved system
specification, This includes system errors, "hung" or haited screens, or
unexpected results within the system that render it unusable for the
purpose for which it was designed.

B. Ticket status updates: Client issue reports will be entered and recorded by
Locality Media in its issue tracking system. Upon reporting, a severity and
priority will be assigned as agreed to by both parties.

C. Maintenance and upkeep of software solutions in adherence with market
defined technical and business protocols and process rules that are core to
the successful function of the software products suppotted by Locality
Media under the terms of this Agreement,

D, Hosting of the software solutions shall be provided by Locality Media.
The hosting environment is a SAS70 Type 1L audited facility with
redundant UPS and Generator backed power, redundant HVAC systems,
and high-speed Internet connections in 4 highly secured environment.
Daily administration tasks will include nightly database backups of all
production, QA {test) and development environments.
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Locality Media, LLC Service Level Agireement

2. The following application-related services are provided under this agreement:

A,

Application monitoring: Every effort will be made by the parties to conduct
monitering of production applications when problems occur, if they cannot be
duplicated within the Locality Media support environment to facilitate root cause
analysis,

Enhancements to production application software: Enhancements will be
performed under this Agreement between Locality Media and Client pursuant o
Client approved Work Orders only. Fach Work Order will be estimated
separately, and performed in accordance with the business specified expectations as
detailed in such Work Order and this Agreement.

C., Transition of new or modified applications: When a new or modified

application is ready to be transitioned into service, the support, planning and
coordination of the necessary activities between the Client business team, Locality
Media development team and the Client host support team will be conducted
under the coordination of the Client support lead, The elements of such transition
of new or modified applications will include:

» Support will commence for a new or modified application upon
deployment.

s The Locality Media develcpment team will support the new or
modified application in accordance with the existing agreements.

w Localicy Media will provide timely release of documentation
versions, release notes, maintenance notes, installation guides, and
other documentation required by business users, first level support
personnel at Client, and such other recipients as Locality Media
may determine..

« Level 2 support— to the extent possible, Locality Media support
staff will assist the Client level 1 support team members with
diagnosing and resolving  including configuration changes,
application tuning, problem diagnosis, localized remediation of
problems, remote remediation of problems, application of patches
1o resolve problems, and assistance with business process gaps or
omissions that contribute to application failure,

D. Change management: Assist with new or changed applications, processes,

practices, or policies that affect the Client support team, or Client business
operations and that require the Locality Media support team members to
understand, learn, and follow. This includes application architectural
changes, market required updates to system cotnponents, and other
functional or technical changes caused by modification of the application,

Status reporting: Periodic status reports will be delivered by Locality
Media support specialists to Client for each production application
supported, These reports may be provided weekly, monthly or quartetly
as appropriate for Client, If specific situations or longerterm projects
require such reports more frequently, then Locality Media and Client will
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Locality Media, LLC

Service Level Agreement

work cut an appropriate schedule, Monthly status reports will be discussed
by the Locality Media support manager with the manager designated by
Client to ensure that the Client is aware of the support issues and risks
faced by the support team.

v Locality Media will provide periodic reports of planned system
enhancements and modifications so that Client can track
modification to the base product, thus facilitating internal change
management processes for both business and hosting support. This
report should reflect enhancement category, functional impact, and
planned release and actual release date.

Proprietary and Confidential
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Locality Media, LLC Service Level Agresment

M. Severity Definition

L. The severity of preblems and corresponding cure periods are described below. Locality
Media and Client recognize that errors may arise out of data problems and operator
error which might cause severe problems, through no fault of the Locality Media
platform. While the placform has a number of safeguards and validations buily in, both
Client and Locality Media recognize that these are never perfect. Locality Media, as
part of its Level 2 support obligations will provide assistance in problem diagnosis and
resolution, The exceptions to the below determined cure periods are:

A,

B.

Extensive data corruption through no fault of the software

Cases where it s physically impossible to cure the problem within the cure period.
For example, if there is a significant hardware malfunction that requires the entire
installation to be rebuilt, it will likely take more than 8 hours to reinstall all of the
underlying operating systems, database software, web-servers, middleware and
applications.

Any activity, including problem diagnosis and resolution related to software bugs
or enhancements made by Locality Media, will be considered part of the standard
product support, and not be counted towards the number of level 2 support hours.

. Ay activity related to a problem arising out of operator error or data error where

the software functioned normally will be counted towards billable Level 2 support
hours.

Any time spent ot training related issues will also be counted towards Level 2
support hours.

In all cases, Locality Media will promptly advise Client of the nature and extent of the
problem, and will provide a schedule for remediation of the problem,

Both Client and Locality Media agree that any problems of severity 1 and 2 may
adversely affect the schedules for delivery of severity 3 problem remediation, and any
enhancements, and therefore allowances will be made in enforcing such delivery
schedules,
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Locality Media, LLC

Service Level Agreement

Severity of Issues Example

Severity

Problem Description

Maximum Cure Period

Example

Enhancement

To be determined by Locality
Media and the Client,

Typically extensions of
functionality which are not
available in the Client’s
instatlacion, Addisional T&M
gost may be ineurred

| The application failure creates

& minimal business and
financial exposure.

Non-critical software problem
without noticeable impact to
business operations,

This is typically a problem
with a functionsl work around

Locality Media shall nse its
best efforts to correct the
prablem within 160 normal
business hours starting with
Loeality Media staff learning
of the problem from the
automatic alert sent out by its
Tssue Management Reporting
solution or the availability tor
Locality Media of online
access to the system where the
problem originated,
whichever is later.

The application failure causes
the Client to be unable to
perform some small portion of
their job, but they are still able
to complete most other tasks.
May also-include questions and
requests for information, Does
not impaet production or Client
suppott, and does not impact
maintenance of data.

The application failure creases
a serious business and financial

1 exposare,

Critical softwrare problem that
impacts normal business
cperations but can be worked
around either manwally, or
threugh other application
features.

This is typically a problem
with limited work around
problems,

Locality Media shall use its
best efforts to correct the

| problem within 24 normal

business hours starting with
Locality Media staff learning
of the problem from the
automatic alert sent out by
Tssue Management Reporting
solution or the availability to
Loeality Media of online
access to the system where the
problem originated,
whichever is later.

The application Tailure causes
the Cliont to be unable to
petform some small portion of
their job without using
alternative means or limited
resulie,

Some part of the-application is
not functional, but it does not

| impact praduction aciiviry.

Business and financial
exposure.

"T'he application failure creates
a serious significant business
and financial exposure,

This is a severe software
problem that interrupts
normal business operations
that cannot be workead
around,

Locality Media shall use its
best efforts to correct the
problem within 16 normal
business hours starting with
Locality Media staff learning
of the problem from the
antomatic alert sent out by
Issue Management Reporting
solution or the availability 1o
Locality Media of online
access to the system where the
prablem originated,
whichever is later,

The application failure causes
the Client 1o be unable to work
or parform some significant
portion of their job.

Application fails 1o perform.
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Locality Media, L1C

Service Level Agreement

IV, Hours of support

1, Telephone application support will be available as shown below:

Moaday

Tuesday

Wednesday

Thursday

Briday

Sat/Sun

Level II Support 8-5 EST

8-5 EST

85 EST

8-5 EST

8-5 EST

N/A

2, Level II Support will be unavailable during the following Locality Media company

holidays:

New Year’s Day
Memorial Day
Independence Day
Labor Day
Veteran’s Day

Thanksgiving & Friday after
Christmas Eve & Christmas

MNew Yeat’s Eve,

However, if Client has requirements for Level 2 support during any of these
holidays, Locality Media will make best efforts to make at least one member of its

staff av.ai]able.

Support Contact Information

Primary Support Phone Line

(888) 504-0016

Baclkup Support Phone Line

516-874-2258

Support email address

support@localitymedia.com

Client Business Contact Information

Busirness Manager On
B
Business user #1 O
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Locality Media, LLC

Service Level Agreement

10.

i1

V. Exclusions

Evaluation of new software or hardware: Bvaluation of new software or
hardware for use within Client hesting environment.

Procurement of new software or hardware: Procurement of new software or
hardware for use within Client hosting environment,

On-call Locality Media support management: Locality Media support managers
are not required to be on call other than normal business hours. If at a later date
Client requires the support manager to be on call for a specific purpose, or on a
longer-term basis, then the Client support managers will be compensated at the

standard on-call rate for Level 2 support staff, and Client shall be charged for this
service,

Level 1 support: Level 1 help desk and infrastructure support shall be provided by
Client for each production application to be supported, and they shall perform
their assigned duties, such as Web accessibility, authentication software, software
instaliation, application installation on production servers, database connections,
and database maintenance, for the duration of this agreement.

Software licensing: This service does not include any licensing of any software,
including those created by Locality Media.

Specific training: Training is supplied separately under this Agreement as a
specific work order established by both Client and Locality Media.

Upgrades to application software and associated hardware: When an upgrade to
an existing system is released by a third party, This includes operating system

upgrades, database upgrades, authectication software upgrades, and vendor-
required upgrades,

Assistance with application usage: Advice about or education on how to use
applications, including completing transactions, creating wsers within or for an
application, or on the purpose of an application.

Assistance with application environment support: Advice about how to use,
maintain, and support application cnvironments, including application
development tools, application server software, and databases,

Assistance  with application usage when unsupported or vonstandard
hardwate ot software is involved: Use of unsupported or nonstandard hardware
or software often results in unexpected behavior of otherwise reliable systems.

Adaptive maintenance: Defined as activities relating to upgrades or conversions to
an application due to new versions of operating environment, including operating
system, application server, or database software,
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Locality Media, LLC . Service Level Agreement

12,

13.

Perfective maintenance: Defined as activities relating to enhancements created by
Locality Media to provide additional functionality to an application, Any such
enhancements that involve functionality {as oppesed to implementation) shalt be
deemed within the currently signed and approved release specification,
Implementation of such enhancements shall not be included within the current
Agreement and the cost of such implementation may be an additional charge to
Client on the terms herein,

Modifications to original application specification: Any functionality not
specified in the current approved design specification, Changes in Client's
organization or business needs {such as a reorganization or change in business
practice) may make the current specification obsolete, When this occurs, Client
should initiate a request for enhancement to update the system. It is highly
recommended that Client manager and Locality Media work closely together to
anticipate future needs and prepare timely update of systems to accommedate
Client's changing business,

For Locality Megdia : Andreas Fuber

Signed; VM,,& /@L’—\

Title:

CEO

Date:

6/20/13 -

For Client

Signed:
Title: Q

Date:

A ) 2

8[30l1%
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PAY
TO THE
ORDER OF

Five Hundred Thirty-Three and 00/10

MEMO

LOCALITY MEDIA LLC

Nassau County

Nassau County

adnj_jnistrative fee

JPMorgan

JPMorgan Chase Bank, N.A, *EZ&M&“@";‘
Montolal, New Jersey
55.233.212
8/20/2013
$ ~533.00
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