. Contract [D#: CQAT16000014 Department: County Attorney

E-153-1L

SERVICES: Outside Counsel

Contract Details

NIFS ID # CQATI16000014 NIFS Entry Date: 06/03/2016 Term: June 1, 2016 —May 31, 2017

New [X] Renewal [] 1) Mandated Program: Yes [} | No
Amendment ] 2) Comptroller Approval Form Attached: Yes No 7]
Time Extension . 3) CSEA Agmt, § 32 Compliance Attached: Yes[] | No
Addl. Funds O 4) Vendor Ownership & Mgmt. Disclosure Attached: Yes No []
Blanket Resoluti

RE%(#G esalution [ ] 5) Insurance Required Yes No 7]

Agency Information

Garden City, New York 11530

, ol  County Departme
Name Vendor ID# Department Contact
Wilson Elser Moskowitz Edelman & 132679447 Jaclyn Delle
Dicker LLP
Address Contact Person Address
666 Old Country Road Robert A, Spolzino, Esq. 1 West St.
Suite 510 Mineola, New York 11501

Phone

(914) 872-7497

Phone

(516) 571-3034

Routing Slip
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Contract ID#: COAT16000014 Department: County Attorney

Contract Summary

Description: New outside counsel contract. '

Purpose: New outside counsel contract to represent the County in various matters as requested by the County Attorney, or their designee, within the areas of law in which
the Department has determined Counsel to be qualified. The initial case assigned to Counsel is John Restivo and Dennis Halstead, Plaintiffs, v. Nassau County, a
municipality; Nassau County Attorney's Office; Carnell Foskey, in his official capacity; et al., Index No. 16-CV-2492,

H
il

Method of Procurement: A Request for Qua]jﬁcations (“RFQ™ was issued and a panel of firms qualified to provide legal services for the County has been established.
Wilson Elser Moskowitz Edelman & Dicker LLP has been added to this panel and qualified in the following areas of law: Appellate, Bankruptcy; Commercial Litigation,
Construction Litigation; Employment and Labon’Environmerjtal; Federal Civil Rights Section 1983; Municipal; Real Property.

i ! : '

i

Procurement History: See method of pracurement above. . Additionally, Wilson Elser has other contracts with the County.

Description of General Provisions: As described above, |

Impact on Funding / Price Analysis: $250,000.00 max amount, but.only $125,000.00 initial encumbrance pursuant to the terms of the agreement,
. t '

Change in Contract from Prior Procurement: NIA
'

~ .

Recommendation: Approve as submiited. o !

Advisement Information

| BUDGETCODES | | FUNDINGSQURCE | AMOUNT | | LINE- |" ' INDEX/OBJECTCODE .’} AMOUNE: .
Fund: GEN Revenue Contract ] || XXXXXXX 1 ATGEN1100/DE502 $125,000.00
Control: AT County - < - $125,000,00 2 $
Resp: 1100 Federal - -5 3 $
Object: DE502 State ER - § 4 $
Transaction: Capital R 5 $
Other e $ 6 $
CTREN “ TTOTAL | $125,000.00 TOTAL | $125,000.00
Yo Increase '
% Decrease Document Prepared By: Date:
i NIRS Cerfification o " Comptriller Cortifications,
| certify that this document was accepted Info NIFS. .‘ . -- | corly that an;gigﬁm!:ﬁgezp?::;::ﬁiﬁgiEg‘ct::%ﬂ tis contracts
Name o ‘Name
Date- ) LT Date
:

PR5254 (8/04)



Nassau County Interim Finance Authority

~ Contract Approval Request Form (as of January 1, 2015)

1. Vendbr: ' Wilson Elser Moskowitz Edelman & Dicker LLP (CQAT16000014)

z, Dollaﬁ' a._mouﬁt —réqi.lii'in.g NIFA approval: §  25C,000.00

Amoiint to be éﬁcmﬁbéred- $ 125,000.00

Tlnsfba E T ’/' New Contract  Advisement Amendment

If new cuntract $ amount should be full amount of contract
If adv1sement — NIFA only needs to review if it is increasing funds above the amount previously approved by NIFA
Tf amendment - $ amonnt should be full amount of amendment only

3. Conlfact Term: - 06/01/2016-05/31/2017

Has wo1k or servmes on this contract commenced? '/ Yes No

Ifye&,' Please explam- Due to t|me sensnwity of matter, may need to commence prior to approval

H

4. Fundlng Source' A ;

/ General Fund (GEN} ‘ ___ Grant Fund (GRT)
_ 'Capital Improvement Fund (CAP) Federal %
Other S State %
‘ o e . ‘ ' County % 100
Isthe caish available'f;}r the ﬁlﬁ amount of the contract? Yes No
If né:;t, will it require a future berrowing? Yes No
Has the County Legislature approved the borrowing? Yes No N/A
Has NIF:A approved the berrawing for this contract? Yes No N/A

5. Prov:ide a brief'déécrjption (4 to 5 sentences) of the item for which this approval is requested:

New dutside counsel contract to represent the Gounly in various matlers as requested by the County Atlorney, or their designee, within the areas of law
in which the Department has determined Counsel to be gualified. The initial case assigned to Counsel is John Restivo and Dennis Halstead, Plaintiffs,
v, Nag.sau County, a municipaiity; Nassau County Attorney's Office; Camell Foskey, in his official capacity; et al., Index No. 16-Cv-2402,

6. Hasgthe item reguested herein followed all proper procedures and thereby approved by the:

Nassau County Attorn’ey as to form ’ Yes No N/A
Nassau County Committee and/or Legislature Yes No N/A

Daté of approval(s) and citation to the resolution where approval for this item was provided:

wre

7. Identify all contracts (with dollar amounts) with this or an affiliated party within the prior 1i2_months:
Lob1SOB001 Boosn0 encumbered 1IPDS|IL (Canteid 0Dy
Cantiesonnnt ﬁiia\\; 000 cuveevdly in a\a\smu}ci proeecs
LRVt 1500072 £15000 endumbherel (2fa4)is




AUTHORIZATION

To the best of my knowledge, I hereby certify that the information contained in this Contract Approval
Request Form and any additional information submitted in connection with this request is true and
accurate and that-all expenditures that will be made in reliance on this authorization are in
conformance with the Nassau County Approved Budget and not in conflict with the Nassau County
Multi-Year Financial Plan I undelstand that NIFA will rely upon thls information in its official
deliberations.

Jrsoniorar IO . é/%?*

Sighatfire e Title Date

Print l\;l_‘_ame

COMPTROLLER’S OFFICE

i

To the;jbest of my knowledge, I hereby certify that the information listed is true and accurate and is in
conformance with the Nassau County Approved Budget and not in conflict with the Nassau County
Multi-¥ear Financial Plan,

Regardfing fulldiljg, 'pleés,e check the correct respons-e:
I certify that 'j;h:e: fﬁnds are available to be encumbered pending NIFA approval of this contract.

If thisis a capital pI‘O_]BCt :
’I certify that the bonchng for this contract has been approved by NIFA.

Budget is aVallable and funds have been encumbered but the project requires NIFA bonding authorization

Signatirre R Title Date

+

Print Name

NIFA

-

Amount being approved by NIFA:

Signature o Title Date

Print Name

NOTE: All contract submissions MUST include the County’s own routing slip, current
NIFS: printouts for all relevant accounts and relevant Nassau County Legislature
communication documents and relevant supplemental information pertaining to the
item requested herein.

NIFA Contract Approval Request Form MUST be filled out in its entirety before being
submitted to NIFA for review.

NIFA reserves the right to request additional information as needed.



George Mm:"agas
Comptrolier;

O¥FFICE OF THE COMPTROLLER
240 Old Country Road
Mineola, New York 11501

COMPTROLLER APPROVAL FORM FOR PERSONAL,
PROFESSIONAL OR HUMAN SERVICES CONTRACTS

Attach this form along with all personal, professional or hitman services contracts, contract renewals, extensions
. B and amendments,

CON;FRACTOR NAME: Wilson Elser MoskoWitz Edelman & Dicker LLP
(CQAT16000014)

CONTRACTOR ADDRESS: 666 Old Country Road, Suite 510, Garden City, New
Yorlk: 11530 - ‘.

FEDERAL T.Ax 1D #: 132679447

Instructions: Please check the appropriate box (“M”) after one of the following
roman numerals; and'provide all the requested information.

1.O The contract was awarded to the lowest, responsible bidder after advertisement
for sealed blds The contract was awarded after a request for sealed bids was published
in___- [newspaper] on
[date].. The sealed bl_ds were publicly opened on [date]. i#] of
sealed bids were réceived and opened.

II. O-The contractor was selected pursuant to a Request for Proposals.

The Contract was entered into after a written request for proposals was issued on . Potential
Proposgers were, made aware of the availability of the RFP by advertisement in Newsday, posting on
mdustry websites, via email to interested parties and by publication on the County procurement website.
Proposals were: due on . proposals were received and evaluated. The evaluation
committee consisted of: ' . The proposals were scored and ranked. As a result of the
scoring and ranking, the highest-ranking proposer was selected.

.
e



IIL O This is‘a renewal, extension or amendment of an existing contract.
The contract was originally executed by Nassau County on [date]. This is a
renewal or extension pursuant to the contract, or an amendment within the scope of the contract or RFP

(copies of the relevant pages are attached). The original contract was entered into
after ~ '

[describe
procurement method i.e., RFP, three proposals evaluated, etc.] Attach a copy of the most recent evaluation

of the contractor’s performance for any contract to be renewed or extended. If the contractor has not
received a satisfactory evaluation, the department must explain why the contractor should nevertheless be
permitted fo ¢ontinue to contract with the county,

IV. X Pursuint to Executive Order No. 1 of 1993, as amended, at least three
proposals were solicited and received. The attached memorandum from the
department head describes the proposals received, along with the cost of each
proposal. |

0" A. The contraet has been awarded to the proposer offering the lowest cost proposal; OR:

X B. A Request for Qualifications (“RFQ”) was issued and a panel of firms qualified to provide
. legal services for the County has been established. Wilson Elser Moskowitz Edelman & Dicker
* LLP has been added to this panel. The firm has been qualified in the following areas of law:
» Appellate; Ban};ruptcy; Commercial Litigation; Construction Litigation; Employment and Labor;
- Environmental; Féderal Civil Rights Section 1983; Municipal; Real property.

V. [Z] Purs,'uafnt to Executive Order No. 1 of 1993 as amended, the attached
memorandum from the department head explains why the department did not
obtai_n at least three proposals.

[0 A. There are only one or two providers of the services sought or less than three providers
submitted proposals. The memorandum describes how the contractor was determined to be the
= sole source provider of the personal service needed or explains why only two proposals could be
¢ obtained.” If two proposals were obtained, the memorandum explains that the contract was
- awarded to the lowest cost proposer, or why the selected proposer offered the higher quality
_proposal, the proposer’s unique and special experience, skill, or expertise, or its availability to

* perform in the most immediate and timely manner.

[l B. The memorandum explains that the contractor’s selection was dictated by the terms of a
~ federal or New York State grant, by legislation or by a court order. (Copies of the relevant
docurnents are attached)

I:lr— C. Pursuant to General Municipal Law Section 104, the department is purchasing the services
: required through a New York State Office of General Services contract

» 10, , and the aftached memorandum explains how the purchase is
- within the scope of the terms of that contract.




D, Pursuant to General Municipal Law Section 119-o, the department is purchasing the services
‘required through an inter-municipal agreement.

V1. O This is a human services contract with a not-for-profit agency for which a
competitive process has not been initiated. Attached is a memorandum that explains the reasons
for entering into this contract without conducting a competitive process, and details when the department
intends to initiate a competitive process for the future award of these services. For any such contract, where
the vendor has previously provided services to the county, aftach a copy of the most recent evaluation of
the vendor’s performance. If the contractor has not received a satisfactory evaluation, the depariment must
explain why the contractor should nevertheless be permitted to contract with the county.

In cerfain limited - circumstances, conducting a competitive proceéss and/or completing performance
evaluations may not be possible because of the nature of the human services program, or because of a
compelling rieed to continue services through the same provider. In those circumstances, attach an
explanation of why a competitive process and/or performance evaluation is inapplicable.

VIL O This is a public works contract for the provision of architectural, engineering

or sug'veyipg services, The attached memorandum provides details of the department’s compliance
with Board of Supervisors” Resolution No.928 of 1993, including its receipt and evaluation of annual
Statements of Qualifications & Performance Data, and its negotiations with the most highly qualified
firms.

VIII.?X Paftiéipation of Minority Group Members and Women in Nassau County

Contracts. The selected contractor has agreed that it has an obligation to utilize best efforts to hire
MWBE sub-contractors. Proof of the contractual utilization of best efforts as outlined in Exhibit “EE”
may be requested at any time, from ume to time, by the Comptroller’s Office prior to the approval of
claim vouchers.

IX. O Depz_irfrﬁent MWBE responsibilities, To ensure compliance with MWBE requirements
as ouflined in- Exhibit “EE”, Department will require vendor to submit list of sub-contractor
requirements prior to the contract being submitted to the Comptroller.

X. X Vendol‘ will not require any sub-contractors.

In acfdition," if this is a contract with an individual or with an entity that has only one or

two employees. O a review of the criteria set forth by the Internal Revenue Service, Revenue Ruling
No. 87-41, 1987-1 C.B. 296, attached as Appendix A to the Comptroller’s Memorandum, dated
February 13,2004, concerning independent contractors and employees indicates that the contractor

wouldinot be:considered an employee for federal tax purposes. i ; 4

Department Head Sign'at‘ur‘e-’

3

Date

NOTE: Any 'information requested above, or in the exhibit below, may be included in the county’s
“staff summary” form in lieu of a separate memorandum.

Compt. form Pers./Prof. Services Contracts: Rev. 309/] 5



COUNTY OF NASSAU
_ lPOLITICAL CAMPAIGN CONTRIBUTION DISCLOSURE FORM

1. “Has the vendor or any corporate officers of the vendor provided campaign contributions
pursuant to'the New York State Election Law in (a) the period beginning April 1, 2016 and
ending on the date of this disclosure, or (b), beginning April 1, 2018, the period beginning two
years prior to the date of this disclosure and ending on the date of this disclosure, to the
cainpaign committees of any of the following Nassau County elected officials or to the campaign
comnmittees of any, candidates for any of the following Nassau County elected offices: the County
Executive, the County Clerk, the Comptroller, the District Attorney, or any County Legislator?
If yes to what campaign committee?

Mo &

2.*VERIFICATION: This section must be signed by a principal of the consultant, contractor or
Vendor authorized as a signatory of the firm for the purpose of executing Contracts.

Tlie undersigned affirms and so swears that he/she has read and understood the foregoing
statements and they are, to his/her knowledge, true and accurate.

The undersigned further certifies and affirms that the contribution(s) fo the campaign committees
1dent|f‘ ed above were made freely and without duress, threat or any promise of a governmental
beneﬂt or in exchange for any benefit or remuneration,

Vendor: Wkuu.u Eleon Mdftummﬂmwmm P “r

Dz;ted: é/&‘/;( | Signed: }W

it
£ U ‘ Print Name: ﬂ;dm A Sz
: e Title: [ Hpree—

Rev. 12-2015



PRINCIPAL QUESTIONNAIRE FORM

All questions on these questionnaires must be answered by all officers and any individuals who
hold a ten percent (10%) or greater ownership interest in the proposer. Answers typewritten or
printed in ink. If you need more space to answer any question, make as many photocopies of
the appropriate page(s) as necessary and attach them to the questionnaire,

COMPLETE THIS QUESTIONNAIRE CAREFULLY AND COMPLETELY. FAILURE TO
SUBMIT A COMPLETE QUESTIONNAIRE MAY MEAN THAT YOUR BID OR PROPDSAL
WILL BE REJECTED AS NON-RESPONSIVE AND IT WILL NOT BE CONSIDERED FOR
AWARD

1. Principal Name by Y };is.-.,gwﬂ#
 Date of birth / /

Home _-ad{_:l ress

City/state/zip
Business address _ (32 eckedest,  thae
City!stéte/zip Lk pes 5, nY [obeY
Telepho‘ne‘ < 41y - 333 - 000

Other brésent address(es)
City/state/zip ‘
Telephohe 7

List of c;{her'addr-esses and telephcne numbers attached

2 Positioﬁé held in submitting business and starting date of each (check all applicable)
President / / Treasurer / /
Chalrman of Board ___/___/___ Shareholder ___/___J
Chief Exec. Officer L Secretary [/

Chief Financial Officer ___/___J___ Pariner ___|___|___— Regroot! Ploutgss Frckuer
Vice President ___/ / / /
{Othary

* Do you-’-hé-ve an equity interest in the businass submitfing ’El? guestionnaire?
v YES X NO - If Yes, provide detalls, . Sgudy Frbve

4. Are there any outstanding loans, guarantees or any other form of security or lease or any
~ other type of contribution made in whole or in part between you and the business
submitting the questionnaire? YES ___ NO _X _ If Yes, provide details.
5 Within the past 3 years, have you been a principal owner or officer of any business or not-
for-profit organization other.than the one submitting the questionnaire? YES __ NO R
If Yes, provide détails. '

Rev. 3-2016



6. Has any dovérnmental entity awarded any contracts to a business or organization listed in !,
Section 5 in the past 3 years while you were a principal owner or officer? YES ___NOX_
If Yes, provide details.

NOTE: An affirmative answer is required below whether the sanction arose automatically, by
gperation of law, or as a result of any action taken by a government agency.

Provide a detailed response to all questions checked "YES". If you need more space, photocopy
the appropriate page and attach it to the questionnaire.

7. Inthe past (5) years, have you and/or any affiliated businesses or not-for-profit
. organizations listed in Section 5 In which you have been a principal owner or officer:

a.

Séen debarred by any government agency from entering into contracts with that
agency? .
YES NO :\"\ if-Yes, provide details for each such instance,

Been declared in default andfor terminated for cause on any contract, and/or had any
contracts cancelled for cause? YES NO If Yes, provide details for each
such instance.,

Been dénied the award of a contract and/or the opportunity to bid on a contract,
inclyding, but not limited to, failure to meet pre-qualification standards? YES L
NO If Yes, provide details for eash such instance.

Been suspended by any government agency from entering into any contract with it;
andfor Is any action pending that could formally debar or otherwise, affect such
business’s ability to bid or propose on contract? YES NO If Yes, provide
details for each such instance.

8: Have any of the businesses or organizations listed in response to Question 5 filed a
bankruptey petition and/or been the subject of involuntary bankruptey proceedings during
« the past 7.years, and/or for any portion of the last 7 year period, been in a state of
bankruptey as a result of bankruptey proceedings initiated more than 7 years ago and/or is
any such business now the subject of any pending bankruptey proceedings, whenever
. initiated? If "'Yes', provide details for each such instance. (Provide a detailed response to all
* questions checked "YES". If you need more space, photocopy the appropriate page and

a)

o)

c)

d}

attach it to the questionnaire.)

Is _fﬁé're ény félony charge pending against you? YES ___ NOXW If Yes, provide
details for sach such charge.

Is there any misdemeanor charge pending against you? YES NO& if
Yes, provide details for each such charge.

!S_’Qhé.re.any administrative charge pending against you? YES . NO Xw If
Yes, provide detaiis for each such charge.

In the past 10 years, have you been convicted, after trial or by plea, of any felony, or
of.any other crime, an element of which relates to truthfulness or the upnderlying facts
of which related to the conduct of business? YES NO«,X_ If Yes, provide
details for each such conviction,

Rev. 3-2016



e) ‘In the past & years, have you been convicted, after trial or by plea, of a
misdemsanor?
YES ___ NO If Yes, provide details for each such conviction,

f) I the paét 5 years, have you been found in violation of any administrative or
statutory charges? YES NO if Yes, provide details for each such
i (mcurre’nce

In add:tlon to the information provided in response to the previous questions, in the past &
years, “haveé you been the subject of a criminal investigation and/or a civil anti-trust
investigation by any federal, state or locai prosecuting or investigative agency and/or the

subject of an investigation where such investigation was related to activities performed at,

for, of on behalf of the submitting business entity and/or an affiliated business listed in

:* response to Question 5?7 YES ___ NO X If Yes, provide details for each such
. Investigation.

1.

11,

2.

In addition to the information provided, in the past 5 years has any business or organization
listed in response to Question 8, been the subject of a criminal investigation and/or a civil
anti-trust investigation andfor any other type of investigation by any govemment agency,
including but not limited to federal, state, and local regulatory agencies while you were a
principal owner or officer? YES ____ NO 'X__ If Yes; provide details for each such
mvestlgatlon

In the past 5 years, have you or this business, or any other affiliated business listed in
response to Question 5 had any sanction Imposed as a result of judicial or administrative
proceedings with respect to any professional license held? YES __ NO _;L_ if Yes;
provide details for each such instance.

For the past 5 tax years, have you failed to file any requirad tax returns or failed to pay any
applicable federal, state or local taxes or other assessed charges, inciuding but not limited
to water-and sewer charges? YES NO ﬁ_ if Yes, provide details for each such
year,

Rev, 3-2016



&

CERTIFICATION

A MATERIALLY FALSE STATEMENT WILLFULLY OR FRAUDULENTLY MADE IN
CONNECTION WITH THIS QUESTIONNAIRE MAY RESULT IN RENDERING THE
SUBMITTING BUSINESS ENTITY NOT RESPONSIBLE WITH RESPECT TO THE PRESENT
BID OR' FUTURE BIDS, AND, IN ADDITION, MAY SUBJECT THE PERSON MAKING THE
FALSE STATEMENT TO CRIMINAL CHARGES.

- Jo tw M, Fi /»;&wwv , being duly sworn, state that | have read and understand all
the items contained in the foregomg pages of this questionnaire and the following pages of
attachmenits; that | supplied full and complete answers to each item therein to the best of my
knowledge, information and belief; that | will notify the County in writing of any change in
gircumstances occurring after the submission of this questionnaire and before the execution of
the contract; and that all information supplied by me is true to the best of my knowledge,
information and belief. | understand that the County will rely on the information supplied in this
duestionnaire as additional inducement to enter into a contract with the submitting business
éntity,

15

. R b~ . |
Sworn to before me this ! Yday of 9/0‘»/ 20/

Notary Pubtic

OPETER A MEISELS
N(}iﬁi’y Pubiic, Sle of New York
No. B0-4065700
Quattfiod I Wasichester County { ;},.—

- D Commiesion
aj !‘5%& g o ,f”?'g&#fmm xpﬂ}éﬁv/}gr;lﬁsuo 2%-2{1’-’ é&ﬂ

Name of submsttmg business

»lz:'éwﬁi ﬁ?, ﬁ/f&wwf*f

S e
S?’dmm | V)

&rodd .f WMMM ﬂ»m

T:tIeU

b f“‘s ik
Data

Rev. 3-2016



BHF (02/2016)

Business History Form
fn addition to the submission of bids/proposals, as applicable, each bidder/proposer shall complete and

submit this questionnaire. The questionnaire shall be filled out by the owner of a sole proprietorship or by
an a@;thorized re‘presentative of the firm, corporation or partnership submitting the bid/proposal,

NOTE: All questlons require a response, even if response is “none” or *not-applicable.” No
blanks.

(USI%ADDIT[ON‘AL-S HEETS IF NECESSARY TO FULLY ANSWER THE FOLLOWING QUESTIONS).
Dateff March 30 2016 -

1) B|dder sfF’roposers Legal Name:; Wiison Elser Moskowitz Edelman & Dicker LLP

2) Address of Place of Business: 666 Old Country Road, Garden City, NY 11530

List alt other busmess addresses used within last five years:
Cur Garden City office address has not changed within the fast five years. {We are also providing a list of all Wilson Elser offlces.)

3) Mailing Address. (if different):____ Not applicable
Phone : 516 - 228 - 8900

Does the business own or rent its facllities?__ Rent

[

4} Sun and Bi’adéfféefriuinber: 07-770-5770

5) Federal 1.D. Number:_13-2679447

6) The bidder/proposer is a (check one): Sole Proprietorship _N__.w__@ mmmmm -
Corporation ___ Other (Describe)

7) Does this bus \rﬁss share office space, staff, or equipment expenses with any other business?
Yes If Yes, please provide details:

8) Does this busmess control one or more other businesses? Yes __ No ./ If Yes, please provide
details:

9) Does this business have one or more affiliates, and/or is it a subsidiary of, or controlled by, any other
business? Yes __ No s/ If Yes, provide details.

10} Has the bidder/proposer ever had a bond or surety cancelled or forfeited, or a contract with Nassau
County or any olher governtent entity terminated? Yes _ No \/ If Yes, state the name of
bonding agency, (if a bond), date, emount of bond and reasen for such cancellation or forfaiture: or
détails regarding the termination {if a contract),




BHF {02/2016)

11) Has the bfdc{er}'proposer, during the past seven years, been declared bankrupt? Yes __ No JZ
if Yes, staté date, court jurisdiction, amount of liabilities and amount of assets

12) In the past flve years, has this business andfor any of its owners and/or officers andfor any affiliated
bUSmess beeri the subject of a criminal investigation and/or a civil anti-trust investigation by any
federal, state or local prosecuting or investigative agency? And/or, in the past 5 years, have any
owner and/or officer of any affiliated business been the subject of a criminal investigation and/or a
OIVI| anti-trust investigation by any federal, state or local prosecuting or investigative agency, where
such investigation was related to activitles performed at, for, or on behalf of an affiliated business.
Yes ____ No*{ If Yes, provide details for each such investigation.

13) In the past 5 years, has this business and/or any of its owners andfor officers and/or any affiliated
business been the subject of an investigation by any government agency, including but not limited to
federal, state and local regulatory agencies? And/or, in the past 5 years, has any owner and/or officer
of an affiliated business been the subject of an investigation by any government ageney, including
but not limited to federal, state and local regulatory agencies, for matters pertaining to that
mdividual's position at or relationship to an affiliated business. Yes ___ No_\[_ If Yos, provide
details for each such investigation.

14} Has any current or former director, owner or officer or managerial employee of this business had,
either before or during-such person's emplayment, or since such employment if the charges
pertained {o events that allegedly occurred during the time of employment by the Submlttmg
husiness, and aliegedly related to the conduct of that business:

a)- -Any felony charge pendlng? No ,;Z Yes ____ |f Yes, provide details for each such
charge ‘
b} Any misdemeanor charge pending? No l Yes ___ If Yes, provide details for each

such charge.

¢} in the past 10 years, you been convicled, after trial or by plea, of any felony and/or any
other crime, an efement of which relates fo truthfulness or the underlying facts of which
related to the conduct of busmess'? No Yes _ If Yes, provide details for each
such convictlon

d')'_ In the past 5 yaars, been convicted, after trial or by plea, of a misdemeanor?
No'y/_Yes —__  If Yes, provide details for each such conviction,

' ) In the past b years, been found in vialation of any administrative, statutory, or .
regulatory provisions? No Yes _  If Yes, provide details for each such



BHF ((2/2016)

Qcc'u'rrence.

15) In the past'gsj) years, has this business or any of its owners or officers, or any other affiliated
business had any sanction Imposed as a result of judicial or administrative proceedings with respect
to any professional license held? No _./ Yes___; If Yes, provide details for each such
instance. _

18} For the past (5) tax years, has this business failed to file any required tax returns or falled to pay any
applicable federal, state or local taxes or other assessed charges, including but not limited o water
and sewer charges? No_/ Yes ___  If Yes, provide details for each such year. Provide a
detailed response to all questions checked 'YES'. If you need more space, photocopy the
e}:ppropriatenpage,and aitach it to the questionnaire.

&5

Proﬁde a detaEléd response to all guestions checked "YES", If you need more space, phatocopy the
apprepriate page and attach it to the guestionnaire.

17) Cenflict of Interest:
a)  Please disclose any conflicts of interest as outlined below. NOTE: If no conflicts exist,

please expressly state “No conflict exists.”

{1}~ Any material financlal relationships that your firm or any firm employee has that may
create a conflict of interest or the appearance of a conflict of interest in acting on behalf of
Nassau County. _No conflict exists,

(i} :Any family refationship that any employee of your firm has with any County public
servant that may create a conflict of interest or the appearance of a conflict of interest in
acting on behalf of Nassau County, Wilson Elser has more than 1,400 employees.

We are not aware of any existing conflicts,

(iiiy- Any other matter that your firm believes may create a conflict of interest or the
appearance of g conflist of interest in acting on behalf of Nassau County.
No conflict exists.

= b) Please describe procedures your firm has, or would adopt, to assure the County that a

conflict of interest woutd not exist for your firm in the future, Wilson Elser has policles and procedures
in place to effectively ldentify conflicts of interest at the outset of a matter, Wilson Elser malntains a conflicts

 Interast database and uses confilcts of interest software as part of Its policles and procedures. The firm's
Ofice of the General Counsal, and specifically the firm's Conflicts of lnterest Counsal, oversees and manages
compliance with the firm's conflicts of interest policies and procedures. Any identified conflicts of Interest are
resolved In accordance with all applicable rules of protessional responsibility,
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. Include a resume or detailed description of the bidder' s/proposer ] professionai qualifications,
demonstratmg extengive experience in your profession. Any prior similar expertences and the results
df these aXpenences must be identified.

Shouid the bldder/proposer ba other than an individual, the bid/proposal MUST include:
j'i) Date of formation; December 1978

n) Nama addresses, and position of all persons having & financial interest in the company,
mcludlng shareholders, members, general or [imited partner; See attached Partner Listing.

;iii) Name, address and position of all officers and directors of the company; Not applicable,
ziv)  State of incorporation (if applicable); Notapplicable,

wv)  Thenumber of employees in the firm; 1,463
- Since we are a private partnership, our financial information remains confidential,
Vi) Annual revenue of firm; you may contact our independent CPA: John Fltzgerald of Berdon LLP, 212 - 832 - 0400

€V||) SUmrﬁary of relevant accompiishments See attached Firm Resume.

B Viii) Coples Of all state and local licenses and permits, All attorneys working with Nassau County are licensed in
the state of New York.

B. Indlcate number of years in business. 37 years

C. Provide any.other information which would be appropriate and he!pful in determining the
bidder' sfproposers capamty and reliability to perform these services. See attached Firm Resume.

A

0. Provide names and addresses for no fewer than three references for whom the bidder/proposer has
provided sirmilar services cr who are gualified to evaiuate the biddersiproposer's capability to perform
this work, - :

(fbmpany* City of Yonkers

Michaet Curti, Esg. - Corporation Counsel

Contact Person

Address . 40 South Broadway, Room 300

City/State . Yonkers, NY 10701

félephoné' " 914-377-6250

Fax # Not available

E Mail Address m:chael.curti@yo nkersny,gov
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Company.._. New York City Comptroller's Office

Contact p‘_e;gdn B I<a_thryn Diaz, Esq. - General Counsel

Address _.:_One Centre St, Municipal Building, 602

City/State __New York, NY 10007

Telephone 212 - 669 - 2065
Fax#__212-669 2884

E<Mail Address kdiaz@comptroller,nyc.gov

Company . City of New Rochelle

6ontact Person Kathieen Gill, Corporation Counsel

Address 515 North Avenue

Gity/State .. -New Rochelle, NY 10804

Fax#  914-654:2174

E-Mail Address - kglll@ci.new-rochelle.my.us

E. Please provide any other information which would be appropriate and helpful in determining
the bidder's/proposer’s capacity and reliability to perform these services.

See attached Firm Resume,



CERTIFICATION

A MATERIALLY FALSE STATEMENT WILLFULLY OR FRAUDULENTLY MADE IN CONNECTION
WITH THIS QUESTIONNAIRE MAY RESULT IN RENDERING THE SUBMITTING BUSINESS ENTITY
NOT RESPONSIBLE WITH RESPECT TO THE PRESENT BID OR FUTURE BIDS, AND, IN ADDITION
MAY SUBJECT THE PERSON MAKING THE FALSE STATEMENT TO CRIMINAL CHARGES,

¥

l, IQO'S??M’ A 'fpdbawo , being duly sworn, state that | have read and understand all the
items contamed in the foregoing pages of this questionnaire and the following pages of attachments; that
| supplied.full and complete answers to each item therein to the best of my knowledge, information and
belief; that: | will notlfy the County in writing of any change in circumstances occurring after the
submission of this questionnaire and before the execution of the contract; and that all information
supplied by me i§ true to the best of my knowledge, information and bellef I understand that the County
will rely ot the information’ supplied in this questionnaire as additional inducement to enter into a contract
with the submitting. business entity.

P

d ,
Sworn to before me thlsvz day of Q/LLMJ 20 (&

ﬁ ? A ALTSHULER
ﬁm ///—3 % / R%%uc Gate of New Yok

Y
” ’ o NOTAR Mo. 01AL6155219
| Quakfied in W estchaster Countgr
Comission Expires November &,

Name of submitting bUsiness: : Wi‘»&«w Euee Moscopira Eﬁ&m}» *Dicen LA

By: ﬁmgg co A Stoczns
Print name

| \ Sidr%\turé

PAﬂmw
Title

6 3 ,_._,_:( :

/=

Date

5892330v.1
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_ , FiRM RESUME
i, S
About Wilson.Elser -

Wlson Elser serves clients of all sizes, across multiple industries and around the world. We provide full-
service, first-class legal services, spanning the spectrum of litigation and related areas. We apply the
dlsmplme and dlhgence of effective litigation to virtually all areas of the law, drawing on a comprehensive
roster of legal servlces to create multidisciplinary teams that give each client matter the best of the firm's
coliectwe rntelllgence and capabilities,

§ince our,f_ounding in 1'9?8, we have enjoyed steady growth to become one of the largest and most
influential law firms In the nation. With neary 800 atforneys in 30 offices strategically located throughout
the United States and another in London, Wilscn Elser is ranked within The Ametrican Lawyer 200 and
National Law Journal 35C. A lisling of cur offices is appended fo this firm resume.

Qur firm's:uncommonly high concentraticn of seasoned senior fitigators gives us an advamtage when
handling our clients’ most challenging and technical cases. More broadly, many of our attorneys have
specialized degrees in business, engineering, medicine and accounting, as well as extensive on the

ground professmnal experience, which translate info client solutions that work in the real world.

Whlle our herltage is in insurance coverage and defense, we have since broadened our offering with
impressive credentials in government affairs, especially in our home state of New York, as well as
f' nancial and transachonal services,

'Municipam_bcal Government Experience

QVilson Elsé;_i _c'_Jf:fers' municipaliies, quasi-public agencies and other government entities the services of a
significant M_UnicfpallLoca! Government practice that enjoys an enviable track record of success,

Acknowledging that our municipal clients’ first priority is to advance the objectives of their communlties or
brganizations, we bring to bear the refevant experience reguired to thoroughly and sensibly analyze their
most complex issues and to identify appropriate, cost-effectlve recommendations. We frequently assist
clients throtigh early asséssment and negotiations, alternative dispute resolution methods or summary
judgment motions. When early resolutions are not practical, we do not hesitate to try cases in court. In
fact, we have earned our reputation as one of the largest and most successful trial firms in the country.

As cllents increasingly express interest in working with an integrated legal team, Wilson Elser has been
quick to accommodate them. Our practice team model ensures that the firm's vast municipal experience
Is concentrated within one manageably sized group that is responsive to each client through a single
point of contact.

Behind our Municipal/l.ocal Government practice is a full-service firm, any part of which can be leveraged
on our clients’ behalf, Coillaboration among Wilsen Elser attorneys from various disciplines is frequent and
spawns innovative solutlions to complex legal challenges. Whether mounting a defense at trial, filing a
motion for appeal or leveraging our experience In related practice areas, we are committed to providing
our clients with capable assistance in all matters of municipal law.
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Assisting Publrc Entities with Operating Efflciencles

@ur at{omeys are frequently engaged by municipal and other government officials to advise them with

respect to a broad range of operational and compliance issues. Matters include contracts and bidding,

budgel and finance, creation of special districts, public/private partnerships, inter-municipal agreements,
sonsolidation, annexation, referenda, sewer and water systems, environmental compliance, home rule,

drafting logal laws as well as ordinances and resclutions, board practices and procedures, freedom of

ii})formaiiop,- ethics compliance, investigations, utility franchises and ssif-insurance.

Defending Public Safety Providers

We regularly defend police officers, firefighters, social services personnel and other first responders, as
well as the government agencies for which they work. Cases Involve civil rights claims under 42 USC §
1983 and other claims alleging wrongful arrest, Fourth Amendment search and seizure violations, use of
excessive. force Elghth Amendment violations, faiture to protect and negligence in the performance of
thelr duty.” S

SA

Representing'éov'erhm'ent Interests

Qur attorneys routlnely acvise pubfic bodies and their cfficials with respect to matters that are, or are
fikely to be, iitigated. We appear on their behalf in courts and other tribunals to defend them in matters
such as employment discrimination cases, article 78 proceedings, First Amendment and other
gonstitutional claims, Iand use litigation, punitive damage claims, assessment and tax-exemption
litigation, eminent: domain proceedlngs GML 207-a and 207-c issues, general municipal liability defense,
and asbestos and Iead pamt claims.

Advocatmg for Publlc Ent1tles on Appeal

¥When litigated controversies result-in appeals, our active and accomplished team of appellate attorneys Is
prepared to-assist our municipal clients by navigating the unique procedural aspects of appeiiate practice.
They prepare-and deliver arguments that present the most lkely chance of success on appeal, as they
endeavor to influsnce the development of the law in ways that are favorable to clients’ interssts.

Advancing Relationships Among Government Entities
Some issUes that public entlties face are more efficiently and effectively resolved by working with state
fegislators and.fégulators to develop mutually beneficial results. Our Governmient Affairs team, which is

the largest lobbying firm-in New York, is especially skillad at identifying those issues and navigating the
@tricacies of_:gqvgrnmmt at alllevels to address and resclve them.

%upportingj?ﬂﬂﬁnf@fiaii;ties in the Exercise of Their Regulatory Authority

We understand the riunicipality's perspective on land use and other regulatory issues, We regularly
gdvise and represent governing boards, planning boards, zoning boards of appeal and government
regulators in matters invelving subdivision and site-plan review, comprehensive plans, SEQRA
comphance ‘Variances, special-use permits, rezoning, architectural review, historic preservation,
development agreements, impact fees, RLLUIPA, wirelass telecommunications and zoning enforcement.
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A Uniquely Local Presence

ﬁVilson Eisef’_:s dedicated Municipal/Local Government practice is staffed by accomplished attorneys whe
have worked with numerous municipalities throughout the state. We serve as a "one-stop shop” for
yvirtually all related legal needs yielding cost and time efficiencies that many of our municipal clients
appreciate,

éur Garden City office places us in the middle of Long Island, with its more than 7 million inhabitants and
its vibrant business and industrial community. In addition to Garden City, our NYC 42™ Street and White
Plains offices round out our "New York Metro” presence. Qur resident attorneys bring to bear the relevant
&xperience required to thoroughly and sensibly analyze Nassau County's most complex issues and to
identify appropriate, cost-effective recommendations.

_fh addition fo‘-NaSsau County, following is a list of municipal clients that we have represented:

L]

Athens Local Development Corporation
Battery Park City Authority

Catskill Local Development Corporation
City of Long Beach, New York

City of Newburgh, New York

City of New Rochelle, New York

City of Peekskill, New York

City of Rye, New York

City of White Plains, New York

City of Yonkers, New York

New York City Housing Authority
Putnam County’

Town of Clakstown, New York

Town of Goeymans, New York

Town of Colonie, New York

Town of E"as_tcheste_r, New York

Town of Greenburgh, New York

Town of Haverstraw, New York

Town of Orangetown, New York

Town of Rensselaerville, New York

Town of Thompson, New York

Town of Wawarsing, New York Planning Board
Village of Catskill, New York

Village of Catskill Water Department, New York
Village of Freeport, New York

Village of Mamaroneck, New York

Village of Pelham, New York

Village of Petham Manor, New York

Village of Saugerties, New York

Village of Saugerties Water Department, New York
Westchester County
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COUNTY OF NASSAU

CONSULTANT'S, CONTRACTOR’S AND VENDOR’S DISCLOSURE FORM

1 Narﬁgbf‘lthé Entity: Wictonw Eusen Monicw re B baissn ¢ Orcicex (LP

v Address_. 666 0w Gunren R | Srior 10

Ci’cy,-f.S-tate and Zip Code:;__ Garden Ciry Ny 113

2. Fntlty 5 Vcndor Identification Number; (32679494

B, Type: of Busmess ____Public Corp _#_":;Partnership Joint Venture
' _Ld. Liability Co __ Closely Held Corp Other (specify)
:'4 List i namcs a,nd addresses of all principals; that is, all individuals serving on the Board of

Directors or comparable body, all partners and limited partners, all oorporate officers, all parties
‘of Joint Ventures, and all members and officers of limited liability companies (attach additional
sheets if neccssary)

57::’15 é"f"réﬁ%w :

-5, List names and addresses of all shareholders, members, or partners of the firm, If the
shareholder is not an individual, list the individual shareholders/partncrs/members. 1{'a Publicly
held Corporation, include a copy of the 10K in lieu of completing this section,

S ATTHC HED
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6. List all affitiated and related companies and their relationship to the firm entered on line
1. above (if none, enter “None™). Attach a separate disclosure form for each affiliated or
subsidiary tompany that may take part in the performance of this contract,” Such disclosure shall
be updated to include affiliated or subsidiary companies not previously disclosed that participate
in the performance of the contract.

“Wo N;‘f

. List all lobbyists whose services were utilized at any stage in this matter (i.e., pre-bid,
bid, post-bid, eic.). The term *lobbyist” means any and every person or organization retained,
employed or designated by any client to influence - or promote a matter before - Nassau County,
its agencies, boards, commissions, department heads, legislators or committees, including but not
Himited to the'Open Space and Parks Advisory Committee and Planning Commission. Such
‘matters include, but are not limited to, requests for proposals, development or improvement of
‘real property subject to County regulation, procurements. The term “lobbyist” does not include
any officer, director, trustee, employee, counsel or agent of the County of Nassau, or State of
New York, when discharging his or her official duties.

(8).  Name, title, business address and telephone number of Jobbyist(s):

Mowe
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(b) Describe lobbying activity of each lobbyist. See below for a complete
description of lobbying activities.

Kfia

_ (c) List '-w.hether and where the person/organization is registered as a lobbyist (e.g.,
* Nassau County, New York State):

S

8. VERIFICATION: This section must be signed by a principal of the consultant,
contractor or Vendor authorized as a signatory of the firm for the purpose of executing Contracts.

The undersi gned affirms and so swears that he/she has read and understood the foregoing
statements and they are, to his’her knowledge, true and accurate.

Dafed: 4,/3/,y ) Signed: ’mw

U
Print Name: dem A \rfﬂaam

Title: Prave ene

Rev. 3-23-2016
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The term thxmg sha It mean any attempt to influence: any determination made by the
Nassau County Legislature, or any member thereof, with respect to the introduction, passage,
defeat, or'substance of any local legislation or resclution; any determination by the County
Executive to support, oppose, approve or disapprove any local legistation or resolution, whether
‘or not such' legislation has been introduced in the County Legislature; any determination by an
elected (‘ounty official.or an officer or employee of the County with respect to the procurement
‘of goods, services or construction, including the preparation of contract specifications, including
'by not limited to the preparation of requests for proposals, or solicitation, award or
administration of & contract or with respect {o the solicitation, award or administration of a grant,
loan, or agreement involving the disbursement of public montes; any determination made by the
‘County Executive, County Legislature, or by the County of Nassau, its agencies, boards,
commissions, department heads or committees, including but not iimited to the Open Space and
Parks Advisory Committee, the Planning Commission, with respect to the zoning, use,
‘development or improvement of real property subject to County regulation, or any agencies,
‘boards, commissions, department heads or committees with respect to requests for proposals,
‘bidding, procurement or contracting for services for the County; any determination made by an
‘elected county official or an officer or employee of the county with respect to the terms of the
acquisition or dispesition by the county of any interest in real property, with respect to a license
or permit for the use of real property of or by the county, or with respect to a franchise,
eoncession or revecable consent; the proposal, adoption, amendment or rejection by an agency of
@ny rule havingthe force and effect of law; the decision to hold, timing or outcome of any rate
making proceeding before an agency; the agenda or any determination of a board or commission;
‘any determination regarding the calendaring or scope of any legislature oversight hearing;

the issuance, repeal, modification or substance of a County Executive Order; or any
‘determination made by an elected county official or an officer or employee of the county to
‘support of oppose any state or federal legislation, rule or regulation, including any determination
‘made to support or appose that is contingent on any amendment of such legislation, rule or
Tegulation, whether or not such legislation has been formally introduced and whether or not such
Tule or regulation has been formally proposed.
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Offices — Wilson Elser
e WILSONELSER

OEFICES.

B C T RTINS

g

Albany

Aumiin

Baltimore

Beaumont

%

Hoston

ot 4

Chicago:

hitp://www.wilsonelser.com/offices

677 Broadway

‘Albany, NY 12207

Birections

2000 East 6th
Street

Suite 7

Austin, TX 78702
Dirsctions

500 East Pratt
Street

Suite 600
Baitimore, MD
21202
Directions

Century Tower
550 Fannin
Street, Suite 800
Beaumont, TX
77701
Directions

250 Franklin
Street

_14th Floor

Boston, MA
02110
Cirections

55 West Monroe
Street

Suite 3800
Chicago, IL 80603
Direciions

. 518.449.8893
. 518.449.8927

- 512,921.1951

. 410.539.1800
. 410.962.8758

. 409.600.8100

. 617.422.5300
. 617.423.6917

. 312.704.0550
. 312.704.1522
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Dalias

Denver ©

Edwardsyille

Y
n

Garden ity

Hartford-

H{:s%‘{f{}nf'

K@ntu&ky

ar

&

Las Vegss

http://www.wilsdnelser.com/efﬁces

Bank of America
Plaza

301 Main Street,
Suite 4800
Dallas, TX 75202
Directions

1225 17ih Street
27th Floor
Benver, CO
80202
Directions

101 Wast
Vandalia Street
Edwardsville, I
62025
Dirgctions

656 Old Country
Road

Suite 510
Garden City, NY
11630
Directions

100 Pearl Street
14th Floor
Hartford, CT
06103
Dirgctions

909 Fannin Street
Suite 3300
Houston, TX
77010

Diractions

100 Mallard Creek
Road

Suite 250
Louisville, KY
40207

Directions

300 South 4th
Streat

11th Floor

Las Vegas, NV
89101
Dirsctions

‘65 Fenchurch

Street

Londan, EC3M
48E

United Kingdom
Directions

p. 214.698.8000
f. 214.698.1101

p. 303.572.5300
f. 303.572.5301

p. 618.307.0200
f. 618.307.0221

p. 516.228,8800
f. 516.228.0200

p. 860.249.7129
f. 860.240.7001

p. 713.353.2000
f. 713.785.7780

502.238.8500
f. 502.238.7996

©

p. 702.727.1400
f. 702.727.1401

p.
+44.20.75653.8363

f.
+44.20,7553.8389
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L.os Angeles

Bliami

Michigan

Milwaukee

New Jorsey

Mew Orisans

Meaw ‘;’ar%

{wiando

http://W.Wilsollelser,co1m offices

555 S. Flower
Street

Suite 2900

Los Angeles, CA
90071

Directions

100 Southeast
Second Street
Suite 3800
Miami, FL 33131
Directions

Laurel Office Park
0

17187 N. Laurel
Park Drive, Suite
201

Livonia, M] 48152
Dirgctions

740 Nerth
Plankinton
Avenue

Suite 600
Milwaukee, Wi
53203
Dhrections

200 Campus
Crive

Florham Park, NJ
07932

Directions

650 Poydras
Street

Suite 2005

New Qrleans, LA
70130
Diractions

150 East 42nd
Street

New York, NY
10017
Oirections

111 North Crange
Avenue

Suite 1200
Orlando, FL.

32801

Directions

Two Commerce
Sguare

—h

v

-

. 213.443.5100
. 213.443.5101

. 305.374.4400
. 305.579.0261

. 313.327.3100
. 313.327.3101

. 414.276.8816
. 414.276.8819

. 973.624.0800
. 973.624.0808

504.702.1710
504.702.1715

212.490.3000

. 212.490.3038

407.203.7599

. 407.648.1376
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Phiiadafghia
San Diego

San Francisco

ﬁ-tamfnrt{

Virginia .

Washington, DC

West Palm Beach

White Plains

Wilson Elsar

MNearly 800 attemeys streng,
aur firm serves clients of all
sizes, across multiple
industées. Wilson £lser has 30
strategically located offices in
the United States and another )

http ://WW%I.Wilsonelser.c_bm/ofﬂces

2001 Markst
Street, Suite 3100
191030irsclions
855 West
Broadway

Suite 900

San Diego, CA
g2101

Directions

525 Market Street
17th Ficor

San Francisco,
CA 84105
Directions

1010 Washington
Boulevard
Stamford, CT
06901

[Hrections

8444 Westpark
Drive

Suile 510
McLean, VA
22102
Directions

700 11th Street,

NWY

Suite 400
Washington, DC
20001
Directions

777 Scuth Flagler
Drive

Suite 800

Wast Palm
Beach, FL 33401
Diractions

1133 Westchester
Avenue

White Plaing, NY
10604

Dirsctions

p. 215.627.6900
215.627.2685

bl

p. 619.321.6200
619.321.6201

—

p. 415.433,0990
f, 415.434.1370

p. 203.388.9100
1. 203.388.9101

p. 703.245.9300
f. 703.245.9301

p. 202.626.7660
f. 202.628.3606

. 561.5616.4000
. 561.515.40(1

=

914.323.7000
. 914.323.7001

bl |
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scale has made-us one of the ™
nation’s most infitrential law
firms, ranked In the Am Law, .|
200 and in the top 50 of the "+
National Law Jotitnal 350, © 7+

& 2018 Wateon Elsar
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RULES RESOLUTION NO. -2016

. ARESOLUTION AUTHORIZING THE COUNTY EXECUTIVE
TO EXECUTE A PERSONAL SERVICES AGREEMENT BETWEEN
THE COUNTY OF NASSAU, ACTING ON BEHALF OF THE NASSAU
COUNTY: ATTORNEY’S OFFICE, AND WILSON ELSER
MOSKOWITZ EDELMAN & DICKER LLP

__ WHEREAS, the County has negotiated a personal services agreement
with Wilson Elser Moskowitz Edelman & Dicker LLP to provide legal
services, a copy of which is on file with the Clerk of the Legislature; now,

therefore, be it

RESOLVED, that the Rules Committee of the Nassau County
Legislature authorize the County Executive to execute the said agreement

V;fith Wilsoﬁ; Elser Moskowitz Edelman & Dicker LLP



CONTRACT FOR SERVICES

THIS AGREEMENT, (together with the schedules, appendices, attachments and exhibits, if
any, this “Agreement”), dated as of the date (the “Effective Date”™) that this Agreement is executed by
Nassau County, is entered into by and between (i) Nassau County, a municipal corporation having
its principal office at 1550 Franklin Avenue, Mineola, New York 11501 (the “County”), acting for and
on behalf of the Office of the Nassau County Attorney, having its principal office at One West Street,
Mineola, New York 11501 (the “Departmeni”), and (ii) Wilson Elser Moskowitz Edelman & Dicker
LLP, with an office located at 666 Old Country Road, Suite 510, Mineola, New York 11501
{“Counsel” or “Contractor”).

WITNESSETH:

WHEREAS, the County desires to hire Counsel to perform the services described in this
Agreement; and

WHEREAS, Counsel is eminently qualified and ready to provide the necessary services; and

» WHEREAS, this is a personal service contract within the intent and purview of Section 2206
of the County Charter.-

NOW, THEREFORE, in consideration of the promises and mutual covenants contained in
this Agreement, the parties agree as follows:

1. Term. This Agreement shall commence on June 1, 2016 and shall terminate on May
31, 2017, unless sooner terminated in accordance with the provisions of this Agreement, provided
that the County may renew this Agreement under the same terms and conditions for four (4)
additional one (1) year periods. :

- 2. Services. The services to be provided by Counsel under this Agreement shall consist of
representing Nassau County, and/or such other party as the County may be required to defend, in
various matters as requested by the County Attorney, or their designee, within the areas of law in
which the Department has determined Counsel to be qualified (“Services”). The initial case
assigned to Counsel, as well as the areas of law in which the Department has determined Counsel to
be qualified to represent the County, are described in the attached Appendix A. Services shall
include, but not be limited to: motion practice; pre-trial discovery; trial; appeals; transactional
related issues; and such other Services as may be required to fully represent the County. Except as
otherwise provided in this Agreement, such Services shall conclude no earlier than entry of a verdict
or a settlement or of a court-order terminating the litigation.

3. Payment. (a) Amount of Consideration. (1) The amount to be paid to Counsel as full
consideration for Counsel’s Services for at least during the initial stages of representation under this
Agreement, ineluding disbursements, shall not exceed the sum of Two Hundred Fifty Thousand
Dollars ($250,000.00) (“Maximum Amount”). Compensation for professional services shall be paid
at an hourly rate according to the following fee schedule:

(ij 'Partnér/ Of Counsel: $275.00
(ii) Associate: $255.00
(iii) Paralegal/Law Clerk: $90.00

(2) Any appearances before the County Legislature, or any committee thereof for the
purpose of the approval of this Agreement or any amendment thereto, are to be construed as part of
the fee negotiation and approval process and Counsel agrees that no fee will be charged for any such



appearances.

(3) Partial Encumbrance. Counsel acknowledges that the County will partially
encumber funds to be applied toward the Maximum Amount throughout the term of this
Agreement. Counsel further acknowledges that the first encumbrance shall be One Hundred
Twenty-five Thousand Dollars {$125,000.00). Thereafter, the Department shall notify Counsel of
the availability of monies, which written notice shall include the amount encumbered. Such
notification shall serve as notice to proceed. :

3 (b} Vouchers; Voucher Review, Approval and Audit. Payment shall be made to Counsel in
arrears and shall be contingent upon (i) Counsel submitting a claim voucher (the “Voucher™) in a
form'satisfactory to the County, that (a) is accompanied by a contemporaneous record of hours
billed stating the person(s) performing the Services and indicating with reasonable specificity, the
Services provided and the payment requested in consideration for such Services, or contains a
detailed, itemized list of allowable expenses; (b) certifies that the Services rendered and the
payment requested are in accordance with this Agreement, and (¢) is accompanied by
docuinentation satisfactory to the County supporting the amount claimed, and upon (ii} review,
approval and audit of the Voucher by the Department and/or the County Comptroller or his or her
duly designated representative (the “Comptroller™).

(c) Timmg of Payment Claims. Counsel shall submit its claim no later than three (3)
months following the County’s receipt of the services that are the subject of the claim, and no more
frequently than once a month.

(d) Expenses and Disbursement. Counsel shall be compensated within the Maximum
Amount for all reasonable expenses and disbursements actually incurred. Counsel shall obtain
prior;written approval from the County Attorney or his designee for all non-routine expenses and
dlsbursements

- (e) No Duohcatlon of Payments. Payments under this Agreement shall not duplicate
paymients for any work performed or to be performed under other agreements between Counsel and
any funding source including the County.

) Paments in Conneotlon with Termination or Notice of Termination. Unless a provision of
this Agreement expressly states otherwise, payments to Counsel followmg the termination of this

Agreement shall not exceed payments made as consideration for services that were (i) performed
prior o termination, (ii) authorized by this Agreement to be performed and (iii) not performed after
Counsel received notlce that the County did not desire to receive such services.

* 4. Independent Contractor. Counsel is an independent contractor of the County. Counsel
shall not, nor shall any officer, director, employee, servant, agent or independent contractor of
Counsel (a “Counsel Agent™), be @ deemed a County employee, (ii) commit the County to any
obligation, or (iii) hold itself, himself, or herself out as a County employee or Person with the
authority to commit the County to any obligation, As used in this Agreement the word “Person”
means any individual person, entity (including partnerships, corporations and limited liability
companies), and government or political subdivision thereof (including agencies, bureaus, offices
and departments thereof).

" 5. No-Arrears or Default. Counsel is not in arrears to the County upon any debt or
contract and it is not in default as surety, contractor, or otherwise upon any obligation to the
County, including any obligation to pay taxes to, or perform services for or on behalf of, the County.
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6.  Compliance with Law. (a) Generally. Counsel shall comply with any and all applicable
Federal, State and local Laws, including, but not limited to those relating to conflicts of interest, human
rights, a living wage, disclosure of information and vendor registration in connection with its
performance undeér this Agreement. In furtherance of the foregoing, Counsel is bound by and shall
comply with the terms of Appendix EE attached hereto and with the County’s registration protocol. As
used in this Agreement.the word “Law” includes any and all statutes, local laws, ordinances, rules,
regulitions, applicable orders, and/or decrees, as the same may be amended from time to time,
enacted, or adopted..

(b) Nassau County Living Wage Law. Pursuant to LL 1-2006, as amended, and to the
extent that a waiver has not been obtained in accordance with such law or any rules of the County
Execiitive, Couinsel agrees as follows:

-_A_‘,-_(-i) “ _' Counsel shall comply with the applicable requirements of the Living Wage
' " Law, as amended;

(i)~ Failure to comply with the Living Wage Law, as amended, may constitute a
- material breach of this Agreement, the occurrence of which shall be
.. determined solely by the County. Counsel has the right to cure such breach
- within thirty days of receipt of notice of breach from the County. In the event
“that such breach is not timely cured, the County may terminate this
-~ Agreement as well as exercise any other rights available to the County under

- applicable law,

(i) - It shall be a continuing obligation of Counsel to inform the County of any

' material changes in the content of its certification of compliance, attached to

~this Agreement as Appendix L, and shall provide to the County any
information necessary to maintain the certification’s accuracy.

: (c) Records Access. The parties acknowledge and agree that all records, information,
and data (“Information”) acquired in connection with performance or administration of this
Agreement shall he used and disclosed solely for the purpose of performance and administration of
the contract or as required by Jaw. Counsel acknowledges that Counsel Information in the County’s
possession may, be subject to disclosure under Article 6 of the New York State Public Officer’s Law
(“Freedom of Information Law” or “FOIL"). In the event that such a request for disclosure is made,
the County shall make reasonable efforts to notify Counsel of such request prior to disclosure of the
Information so that the Counsel may take such action as it deems appropriate.

" 7. Ownership of Records. All County Information provided to Counsel by the County shall
remain the property of the County. All reports, documents or information created by Counsel on
behalf of the County shall be deemed the property of the County. Upon the County’s request,
completion of Services, or termination of this Agreement, all such County Information, reports,
documents or information shall be returned to the County.

8.  Service Standards. Regardless of whether required by Law: (a) Counsel shall, and
shall cause Counsel Agents to, conduct his or her activities in connection with this Agreement so as
: 3




not t6 endanger or harm any Person or property.

. (b} Counsel shall deliver Services under this Agreement in a professional manner consistent
with the best practices of the legal profession. Counsel shall take all actions necessary or appropriate
to méet the obligation described in the immediately preceding sentence, including obtaining and
mainfaining, and causing all Counsel Agents to obtain and maintain, all approvals, licenses, and
certifications (“Approvals”) necessary or appropriate in connection with this Agreement.

- 9. No Conflict Representation. During the term of this Agreement, Counsel shall not
represent any party whose interest is or may be adverse to or in conflict with, or whose interest may
appedr to beradverse to or in conflict with the County, nor shall it commence any action or
proceeding, or-act as Counsel in any action or proceeding that is adverse to the County or any
County officer or employee, without the County’s prior written consent.

: 10. Indemnification; Defense; Cooperation. (a) Counsel shall indemnify, defend and hold
harmless the County, the Department and its officers, employees, and agents (the “Indemnified
Parti¢s”) from ‘and against any and all liabilities arising out of or in connection with performance
under this Agreement by Counsel or a Counsel Agent, provided, however, that the Counsel shall not
be responsible for that portion, if any, of a Loss that is caused by the negligence of the County.

- (b) Counsel shall, upon the County’s demand and at the County’s direction, promptly and
diligently defend, at Counsel’s own risk and expense, any and all suits, actions, or proceedings
which may be brought or instituted against one or more Indemnified Parties for which Counsel is
responsible under this Section, and, further to Counsel’s indemnification obligations, Counsel shall
pay and satisfy any judgment, decree, loss or settlement in connection therewith.

+ (¢) Counsel shall, and shall cause Counsel Agents to, cooperate with the County and
the Department in connection with the investigation, defense or prosecution of any action,
suit or proceeding in connection with this Agreement, including the acts or omissions of
Coungel and/or a Counsel Agent in connection with this Agreement.

_- (d) The iqrow'Sions of this Section shall survive the termination of this Agreement.

. 11 Insurance. (a) Types and Amounts. Counsel shall obtain and maintain throughout
the term of this Agreement, at its own expense: (i) one or more policies for commercial general
liability insurance, which policy(ies) shall name “Nassau County” as an additional insured and have
a minimum single’ combined limit of liability of not less than One Million Dollars ($1,000,000.00)
per o'ccurrellce:and Two Million Dollars ($2,000,000.00) aggregate coverage, (ii) if contracting in
whole or part to provide professional services, one or more policies for professional liability
insurance, which'policy(ies) shall have a minimum single combined limit of liability of not less than
One Million Dollars ($1,000,000.00) per claim (iii) compensation insurance for the benefit of the
Coungel’s employees ("Workers’ Conipensation Insurance™), which insurance is in compliance with
the New York State Workers’ Compensation Law, and (iv) such additional insurance as the County
may from time to time specify. ’

(b) Acceptability; Deductibles; Subcontractors. All insurance obtained and maintained by
Counsel pursuant to this Agreement shall be (i) written by one or more commercial insurance
carriers licensed to do business in New York State and acceptable to the County, and which is (ii) in
form &nd substance acceptable to the County. Counsel shall be solely responsible for the payment of
all deductibles to which such policies are subject. Counsel shall require any subcontractor hired in
connection with this Agreement to carry insurance with the same limits and provisions required to
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be carried by Counsel under this Agreement.

. (c) Delivery; Coverage Change; No Inconsistent Action. Prior to the execution of this
Agreément, copies of current certificates of insurance evidencing the insurance coverage required by
this Agreement shall be delivered to the Department. Not less than thirty (30) days prior to the date
of any expiration or renewal of, or actual, proposed or threatened reduction or cancellation of
coverage under, any insurance required hereunder, Counsel shall provide written notice to the
Department of the same and deliver to the Department renewal or replacement certificates of
insurance. Counsel shall cause all insurance to remain in full force and effect throughout the term
of this Agreement and shall not take or omit to take any action that would suspend or invalidate any
of thé required coverages. The failure of Counsel to maintain Workers’ Compensation Insurance
shall render this’ contract void and of no effect. The failure of Counsel to maintain the other
required coverages shall be deemed a material breach of this Agreement upon which the County
reserves the right to consider this Agreement terminated as of the date of such failure.

12, -'A'ssignment; Amendment; Waiver; Subcontracting, This Agreement and the rights
and obligations hereunder may not be in whole or part (i) assigned, transferred or disposed of, (ii)

amended, (iii}- waived, or (iv) subcontracted, without the prior written consent of the County
Execitive or 'his or her duly designated deputy (the “County Executive”), and any purported
assignment, other disposal or modification without such prior written consent shalt be null and
void. . The failure of a party to assert any of its rights under this Agreement, including the right to
demand strict performance, shall not constitute a waiver of such rights.

‘13, Términation. (a) Generally. This Agreement may be terminated (i) for any reason by
the County upon thirty (30) days’ written notice to Counsel, (ii) for “Cause” by the County
immediately upon the receipt by Counsel of written notice of termination, (iif) upon mutual written
Agreement of the County and the Counsel, and (iv) in accordance with any other provisions of this
Agreement expressly addressing termination.

* As used in this' Agreement the word “Cause” includes: (i) a breach of this Agreement; (i) the
failure to obtain and maintain in full force and effect all Approvals required for the services
described in this Agreement to be legally and professionally rendered; and (iii) the termination or
impending termination of federal or state funding for the services to be provided under this
Agreement,

~ (b) By-Counsel. " This Agreement may be terminated by Counsel if performance becomes
impracticable through no fault of the Counsel, where the impracticability relates to Counsel’s ability
to perform its obligations and not to a judgment as to convenience or the desirability of continned
performance. Termination under this subsection shall be effected by Counsel delivering to the
commissioner or other head of the Department (the “Commissioner”), at least sixty (60) days prior
to the termination date (or a shorter period if sixty days’ notice is impossible), a notice stating (1)
that Counsel is terminating this Agreement in accordance with this subsection, (ii) the date as of
which this Agreement will terminate, and (iii) the facts giving rise to the Counsel’s right to terminate
under'this subsection. A copy of the notice given to the Commissioner shall be given to the Deputy
County Executive who oversees the administration of the Department (the “Applicable DCE”) on the
same day that notice is given to the Commissioner.,

(c) Coi_i;'isel Assistance upon Termination. In connection with the termination or impending
termination of this Agreement the Counsel shall, regardless of the reason for termination, take all
actions reasonably requested by the County (including those set forth in other provisions of this
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Agreement) to assist the County in transitioning Counsel’s responsibilities under this Agreement.
The provisions of this subsection shall survive the termination of this Agreement.

* 14. Aecounting Procedures; Records. Counsel shall maintain and retain, for a period of six
(6) years following the later of termination of or final payment under this Agreement, complete and
accurate records, documents, accounts and other evidence, whether maintained electronically or
manually (“Records”), pertinent to performance under this Agreement. Records shall be
maintained in. accordance with Generally Accepted Accounting Principles or such other standard
accounting principles that are acceptable within the industry and, if Counsel is a non-profit entity,
musticomply with the accounting guidelines set forth in the federal Office of Management & Budget
Circular A-122, “Cost Principles for Non-Profit Organizations.” Such Records shall at all times be
available for audlt and inspection by the Comptroller, the Department, any other governmental
ant_horlty with jurisdiction over the provision of services hereunder and/or the payment therefore, :
and any of their duly designated representatives. The provisions of this Section shall survive the
termination of this Agreement.

# 15, Limitations on Actions and Special Proceedings against the County. No action or

specnal proceedmg shall lie or be prosecuted or maintained against the County upon any claims arising
out of orin connectlon with this Agreement unless:

(a) Notiee. At least thirty (30) days prior to seeking relief, Counsel shall have presented the
demand or claim(s) upon which such action or special proceeding is based in writing to the Applicable
DCE for adjustment and the County shall have neglected or refused to make an adjustment or
payment on the' demand-or claim for thirty (30} days after presentment. Counsel shall send or deliver
copies of the documents presented to the Applicable DCE under this Section to each of (i) the
Department and the (ii) the County Attorney (at the address specified above for the County) on the
same day that documents are sent or delivered to the Applicable DCE. The complaint or necessary
n10v1ng papers. of :Counsel shall allege that the above-described actions and inactions preceded
Counsel’s action ‘or special proceeding against the County.

(b) Time Limitation. Such action or special proceeding is commenced within the earlier of (i)
one (1) year of the first to occur of (A) final payment under or the termination of this Agreement,
and (B) the accrual of the cause of action, and (ii) the time specified in any other provision of this
Agreement.

":a 16. Work Performance Liability. The Counsel is and shall remain primarily liable for the
successful completion of all work in accordance this Agreement irrespective of whether the Counsel
is using a Counsel Agent to perform some or all of the work contemplated by this Agreement, and
irrespective of Whether the use of such Counsel Agent has been approved by the County.

L7, Consent to Tur1sd1ct10n and Venue; Govel ning Law. Unless otherwise specified in this
Agreément or r¢quired by Law, exclusive original Jurtsdlctlon for all claims or actions with respect
to this Agreement shall be in the Supreme Court in Nassau County in New York State and the
parties expressly waive any ob_]ectlons to the same on any grounds, including venue and forum non
conveniens. This Agreement is intended as a contract under, and shall be governed and construed
in accordance w1th the Laws of New York State, without regard to the conflict of laws provisions
thereof. e :

= 18, Notiees. Any notice, request, demand or other communication required to be given or
made-in connection with this Agreement shall be (a) in writing, (b) delivered or sent (i) by hand
delivery, e\ndenced by a signed, dated receipt, (i) postage prepaid via certified mail, return receipt
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requested; or (iif) overnight delivery via a nationally recognized courier service, (¢) deemed given or
made on the date the delivery receipt was signed by a County employee, three (3) business days
after it is mailed or one (1) business day after it is released to a courier service, as applicable, and
(d)(iy if to the Department, to the attention of the Commissioner at the address specified above for
the Déepartitient, (i) if to an Applicable DCE, to the attention of the Applicable DCE (whose name
Counsel shall obtain from the Department) at the address specified above for the County, (iii) if to
the Comptroller, to the attention of the Comptroller at 240 Old Country Road, Mineola, NY 11501,
and @v) if. fo Counsel, to the attention of the person who executed this Agreement on behalf of
Counsel at the.address specified above for Counsel, or in each case to such other persons or
addréSses- 'as- shall be designated by written notice.

i 9 All Legal Provisions Deemed Included; Severability; Supremacy. (a) Every provision
requlred by Law to be inserted into or referenced by this Agreement is intended to be a part of this
Agreement. . If any such prowsmn is not inserted or referenced or is not inserted or referenced in
correct form then (i) such provision shall be deemed inserted into or referenced by this Agreement
for purposes of interpretation and (ii) upon the application of either party this Agreement shall be
formally amended to comply strictly with the Law, without prejudice to the rights of either party.

at

i

(B)' .I.n th'e event that any provision of this Agreement shall be held to be invalid, 1Hega] or
unenforceable, the validity, legality and enforceability of the remaining provisions shall not in any
way be affected or impaired thereby.

(c) Unless the- apphcatlon of this subsection will cause a provision required by Law to be
excluded from this Agreement, in the event of an actual conflict between the terms and conditions
set forth above the signature page to this Agreement and those contained in any schedule, exhibit,
appendix, or attachment to this Agreement, the terms and conditions set forth above the signature
page shall control. To the extent possible, all the terms of this Agreement should be read together as
not C()IlﬂlCtlllg

* (d) “Each party has cooperated in the negotiation and preparation of this Agreement.
Therefore, in the event that construction of this Agreement occurs, it shall not be construed against
e1ther party as drafter

20. Section and Other Headings, The section and other headlngs contained in this
Agreement are for reference purposes only and shall not affect the meaning or interpretation of this
Agreement

Admlmstratlve Service Charge. Counsel agrees to pay the County an administrative
service charge of Five Hundred Thirty-three Dollars ($533.00) for the processing of this Agreement
pursuant to Ordinanée Number 74-1979, as amended by Ordinance Number 128-2006. The
admlnlstratwe service charge shall be due and payable to the County by Counsel upon signing this
Agreement

29" 5Exe’cut0rv Clause. Notwithstanding any other provision of this Agreement:

(a) Approval and Execution. The County shall have no liability under this Agreement
(including-any extension or other modification of this Agreement) to any Person unless (i) all
requisite County and other governmental approvals have been obtained, including, if required,
approval by the County Legislature and (ii) this Agreement has been executed by the County
Executive (as defined in this Agreement),



Z (b) Availability of Funds. The County shall have no liability under this Agreement
(including any.extension or other modification of this Agreement) to any Person beyond funds
appropriated or otherwise lawfully available for this Agreement, and, if any portion of the funds for
this Agreement are from the state and/or federal governments, then beyond funds available to the
County from the state and/or federal governments.

(¢) NIFA Approval. County contracts with a Maximum Amount equal to or greater
than Fifty Thousand Dollars ($50,000.00) require the approval of the Nassau County Interim
Finance Authority (“NIFA”) during the control period declared by NIFA on January 26, 2011, with
limitéd exceptibns. NIFA also requires that when the aggregate of contracts issued to a partlcular
vender for the provision of similar services is equal to or greater than $50,000 in any 12-month
period they be subject to NIFA approval even if each individual contract is less than $50,000. NIFA
has advised the County that NIFA’s approval is subject, among other things, to the following
limitation: payment to Counsel under this Agreement for Services, including related expenses and
disbursements, rendered prior to the later of (i) the date of NIFA approval or (ii) full execution of
the Agreement {such date, the “Approval Date”) shall not exceed the sum of Fifty Thousand Dollars
($50,000.00): Counsel therefore acknowledges that charges incurred over Fifty Thousand Dollars
($50,000.00) prior to the Approval Date shall not be approved by NIFA, and shall not be paid by
the County, unless NIFA makes an exception to its policy. Accordingly, to mitigate against
exposule Co‘unse] shall prowde the following notice to the Department

(A) If Counse] ant1c1pates incurring costs in excess of Fifty Thousand Dollars ($50,000.00)
prior.to the Approval Date, Counsel shall provide written notice to the Department at
least Forty-five (45) days prior to the date on which Counsel anticipates reaching the
Fifty. Thousand_DoHar (850,000.00) cap.

S ®If Counsel has reached or anticipates reaching the Fifty Thousand Dollar ($50,000.00)
: cap prior to the Approval Date, and in less than Forty-five (45) days, Counsel shall
provide the Department with immediate written notice,

Upon receipt of such notice, the Department will review and advise Counsel of the Department’s
intended course of action, which, in appropriate cases as determined by the Department, may
include secking-a waiver from NIFA.

* 23. Entire’Agreement. This Agreement represents the full and entire understanding and
agreeinent between the parties with regard to the subject matter hereof and supersedes all prior
agreements (whether wrltten or oral) of the parties relating to the subject matter of this Agreement.

[Remainder of Page Intentionally Left Blank.]



IN WITNESS WHEREOF, Counsel and the County have executed this Agreement as of the Effective
Date.:x R I . :

WILSON ELSER MOSKOWITZ EDELMAN &
DICKER LLP

Byv: AWQQ«‘-

U
Name: /Ko gedd /]\ --rf’a(. 24 cem

Title: p A fe s
Date: $ / 2 / T4

: o NASSAU COUNTY

. By:

Name:

Title:_ County Executive
o Deputy County Executive
Date:

PLEASE EXECUTE IN BLUE INK



STATE OF NEW YO RK)

i )88,
COUNTY OF NASSAU )
On the ‘ day of <4 UMNZ. in the year 20~ before me personally came
foben* Soplrine tome personally kn ing by me duly sworn, did
depoge and say tﬂat he ¢ or she resxdes\’il t{w Coun ; that he or she is the
Rowbnds. san €5 &‘—’ , the corporation described

herein and which- executed the above instrument; and that he or she signed his or her name thereto
by authorlty of the board of directors of said corporation,

NOTARY PUBLIC i s é 4'4“ RIMMA ALTSHULER

NOTARY PUBLIC, State of New York
No. 01AL6155219

. o Qualified in Westchester County S)
£ ST Commission Expires November 6, 20, J_
STATE OF NEW YORK)
~o e )ss,
COUNTY OF NASSAU )
k . On the day' of in the year 20___ before me personally came
to me pusonaﬂy known, who, being by me duly sworn, did
depose and say that he or she resides in the County of ;thatheorsheisa

County Executive of the County of Nassau, the municipal corporation descrlbed herein and
which-executed the above instrument; and that he or she signed his or her name thereto pursuant to
Sec’aon 205 of the County Government Law of Nassau County.

« NOTARY PUBLIC
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Appéndix At
Case assignéd_ to Counsel as of the commencement of this Agreement:

~ JOHN RESTIVO and DENNIS HALSTEAD, Plaintiffs, v. NASSAU COUNTY, a
v municipality; NASSAU COUNTY ATTORNEY’S OFFICE; CARNELL FOSKEY, in
- his 0fﬁc1a1 capamty, et al., Index No. 16-cv-2492

Addltlonal cases and/ or matters may be a831gned by the County Attorney, or their designee, to
Counsel throughout the term of this Agreement in the following areas of law in Whlch Counsel has
been determined to be qualified by the Department:

Appeﬂate
Bankruptey
. Commercial Litigation
. Construction Litigation
. Employment and Labor
. Environmental
7. Federal Civil Rights Section 1983
+ 8. Municipal
“ 9. Real Property

UL W N

The Departiﬁeﬁ‘i may qualify Counsel in additional areas of law.
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Appendix EE: .- |
Equal Employment Opportunities for Minorities and Women

The pfovisieﬁs of this Appendix EE are hereby made a part of the document to which it is
attached.

The Contractor shall comply with all federal, State and local statutory and constitutional anti-
discrimination provisions, In addition, Local Law No. 14-2002, entitled “Participation by Minority
Group Members and Women in Nassau County Contracts,” governs all County Contracts as defined
herein and sélicitations for bids or proposals for County Contracts. In accordance with Local Law
14-2002:

(a) The Contractor shall not discriminate against employees or apphcants for employment because
of race, creed, color, national origin, sex, age, disability or marital status in recruitment,
emplp_yment, job assignments, promotions, upgradings, demotions, transfers, layoffs, terminations,
and rates of pay or other forms of compensation, The Contractor will undertake or continue
existing programs related to recruitment, employment, job assignments, promotions, upgradings,
transfers, and rates of pay or other forms of compensation to ensure that minority group members
and women, are afforded equal employment opportunities without discrimination.

I

(b) At the requ est of the County contracting agency, the Contractor shall request each employment

agency, laborunion, or authorized representative of workers with which it has a collective

bargaining orother agreement or understanding, to furnish a written statement that such

employment agericy, union, or representative will not discriminate on the basis of race, creed, color,

national origin, sex, age, disability, or marital status and that such employment agency, labor union,

or representative will affirmatively cooperate in the implementation of the Contractor’s obligations

herein. :

* (c) - - The Contractor shall state, in all solicitations or advertisements for employees,

- 7" that, in the performance of the County Contract, all qualified applicants will be
afforded equal employment opportunities without discrimination because of

race, creed, color, national origin, sex, age, disability or marital status.

(d The Contractor shall make best efforts to solicit active participation by certified
~ minority or women-owned business enterprises (“Certified M/WBEs”) as defined
in Section 101 of Local Law No. 14-2002, for the purpose of granting of
Subcontracts.

(e) The Contractor shall, in its advertisements and solicitations for Subcontractors,
- indicate its interest in receiving bids from Certified M/WBEs and the
requirement that Subcontractors must be equal opportunity employers.

. () Contractors must notify and receive approval from the respective Department
Head prior to issuing any Subcontracts and, at the time of requesting such
authorization, must submit a signed Best Efforts Checklist.
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Contractors for projects under the supervision of the County’s Department of
Public Works shall also submit a utilization plan listing all proposed
Subcontractors so that, to the greatest extent feasible, all Subcontractors will be

‘approved prior to commencement of work. Any additions or changes to the list

of subcontractors under the utilization plan shall be approved by the

“Commissioner of the Department of Public Works when made. A copy of the
atilization plan any additions or changes thereto shall be submitted by the

Contractor to the Office of Minority Affairs simultaneously with the submission

to the Department of Public Works.

-At'any time after Subcontractor approval has been requested and prior to being

granted, the contracting agency may require the Contractor to submit
Documentation Demonstrating Best Efforts to Obtain Certified Minority or

 Women-owned Business Enterprises. In addition, the contracting agency may
require the Contractor to submit such documentation at any time after

Subcontractor approval when the contracting agency has reasonable cause to

“-believe that the existing Best Efforts Checklist may be inaccurate. Within ten

working days (10} of any such request by the contracting agency, the Contractor

- must submit Documentation.

In the case where a request is made by the contracting agency or a Deputy
County Executive acting on behalf of the confracting agency, the Contractor

. must, within two (2) working days of such request, submit evidence to
~ ‘demonstrate that it employed Best Efforts to obtain Certified M/WBE

participation through proper documentation.

Award of a County Contract alone shall not be deemed or interpreted as approval
of all Contractor’s Subcontracts and Contractor’s fulfillment of Best Efforts to
obtain participation by Certified M/WBEs.

A Contractor shall maintain Documentation Demonstrating Best Efforts to
Obtain Certified Minority or Women-owned Business Enterprises for a period of

~ six (6) years. Failure to maintain such records shall be deemed failure to make

Best Efforts to comply with this Appendix EE, evidence of false certification as
M/WBE compliant or considered breach of the County Contract.

The Contractor shall be bound by the provisions of Section 109 of Local Law No,
14-2002 providing for enforcement of violations as follows:

Upon ‘receipt by the Executive Director of a complaint from a contracting agency
that a County Contractor has failed to comply with the provisions of Local Law
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‘No, 14-2002, this Appendix EF or any other contractual provisions included in
sfurtherance of Local Law No. 14-2002, the Executive Director will try to resolve
- the matter.

b. - If efforts to resolve such matter to the satisfaction of all parties are unsuccessful,
- the Executive Director shall refer the matter, within thirty days (30) of receipt of
¥ ‘the complaint, to the American Arbitration Association for proceeding thereon,

c.. 'Upon conclusion of the arbitration proceedings, the arbitrator shall submit to the
"+ Executive Director his recommendations regarding the imposition of sanctions,
~ fines or penalties. The Executive Director shall either (i) adopt the
,fepommendation of the arbitrator (i} determine that no sanctions, fines or
penalties should be imposed or (iii) modify the recommendation of the arbitrator,
'+ provided that such modification shall not expand upon any sanction
- réecommended or impose any new sanction, or increase the amount of any
-recommended fine or penalty. The Executive Director, within ten days (10) of
- receipt of the arbitrators award and recommendations, shall file a determination
. of such matter and shall cause a copy of such determination to be served upon the
.- respondent by personal service or by certified mail return receipt requested. The
- award of the arbitrator, and the fines and penalties imposed by the Executive
« Director, shall be final determinations and may only be vacated or modified as
" provided in the civil practice law and rules (“CPLR”).

{m) The contractor shall prowde contracting agency with information regarding all subcontracts
awarded under any County Contract, including the amount of compensation paid to each
Subcontractor and shall complete all forms provided by the Executive Director or the Department
Head relating to subcontractor utilization and efforts to obtain M/WBE participation.

Failure to comply with provisions (a) through (m) above, as ultimately determined by the Executive
Director, shall be a material breach of the contract constituting grounds for immediate termination.
Once a final determination of failure to comply has been reached by the Executive Director, the
determination of whether to terminate a contract shall rest with the Deputy County Executive with
oversight responsibility for the contracting agency.

. Prowsmns (a), (b) and (c) shall not be binding upon Contractors or Subcontractors in the
performance of work or the provision of services or any other activity that are unrelated, separate,
or distinet from the County Contract as expressed by its terms.

The requirements of the provisions (a), (b) and (¢) shall not apply to any employment or
application for employment outside of this County or solicitations or advertisements therefor or any
existiig programs of affirmative action regar ding employment outside of this County and the effect
of contract prowsmns required by these provisions (a), (b) and (¢) shall be so limited.

The Contractor shall include provisions (a), (b) and (c) in every Subcontract in such a
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mantier that these provisions shall be binding upon each Subcontractor as to work in connection
with the County Contract.

_As used in thIS Appendix EE the term “Best Efforts Checklist” shall mean a list signed by the
Contractor, hstlng the procedures it has undertaken to procure Subcontractors in accordance with
this Appendix.EE.

As used in this Appendix EE the term “County Contract” shall mean (i) a written agreement or
purchase order instrument, providing for a total expenditure in excess of twenty-five thousand
dollars ($25,000), whereby a County contracting agency is committed to expend or does expend
fundgin return for labor, services, supplies, equipment, materials or any combination of the
foregoing, to be performed for, or rendered or furnished to the County; or (ii) a written agreement
in excess of one hundred thousand dollars ($100,000), whereby a County contracting agency is
committed to expend or does expend funds for the acquisition, construction, demolition,
repladement, major repair or renovation of real property and improvements thereon. However, the
term “County Contract” does not include agreements or orders for the following services: banking
services, insurance policies or contracts, or contracts with a County contracting agency for the sale
of bonds notes or other securities.

As used in this Appendlx EE the term “County Contractor” means an individual, business
enterprise, including sole proprietorship, partnership, corporation, not—for-proflt corporation, or
any other person or entity other than the County, whether a contractor, licensor, licensee or any
other.party, that is.(i).a party to a County Contract, (ii) a bidder in connection with the award of a
County Contract, or (iii) a proposed party to a County Contract, but shall not include any
Subcontractor ﬁ_ -

As used in this Appendix EE the term “County Contractor” shall mean a person or firm who will
manage and be responsibie for an entire contracted projeet.

As used in this Appendix EE “Documentation Demonstrating Best Efforts to Obtain Certified
Minotity or Women owned Business Enterprises” shall include, but is not limited io the following:

" a. - Proof of having advertised for bids, where appropriate, in minority publications,
trade newspapers/notices and magazines, trade and union publications, and
publications of general circulation in Nassau County and surrounding areas or

~ having verbally solicited M/WBEs whom the County Contractor reasonably
‘believed might have the qualifications to do the work. A copy of the advertisement,
+ if used, shall be included to demonstrate that it contained language indicating that
“the County Contractor welcomed bids and quotes from M/WBE Subcontractors.
" In addition, proof of the date(s) any such advertisements appeared must be
'~ included in the Best Effort Documentation. If verbal solicitation is used, a County
-+ Contractor’s affidavit with a notary’s signature and stamp shall be required as part
_of the documentation.

b. ':'.':Prootrt)f having provided reasonable time for M /WBE Subcontractors to respond
~to bid opportunities according to industry norms and standards. A chart outlining
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.. the schedule/time frame used to obtain bids from M/WBEs is suggested to be
- “-included with the Best Effort Documentation

"¢.  Proofor affidavit of follow-up of telephone calls with potential M/WBE
' ~subcontractors encouraging their participation. Telephone logs indicating such
-action can be included with the Best Effort Documentation

~d.  Proof or affidavit that M/WBE Subcontractors were allowed to review bid

' specifications, blue prints and all other bid/RFP related items at no charge to the
- . M/WBESs, other than reasonable documentation costs incurred by the County

¥ . Contractor that are passed onto the M/WBE,

.. e .. Proofor affidavit that sufficient time prior to making award was allowed for

¢ - . M/WBEs to participate effectively, to the extent practicable given the timeframe of
-, the County Contract.

. - Proof or affidavit that negotiations were held in good faith with interested

i .- - M/WBEs, and that M/WBEs were not rejected as unqualified or unacceptable
© " without sound business reasons based on (1) a thorough investigation of M/WBE
-qualifications and capabilities reviewed against industry custom and standards
“and (2) cost of performance The basis for rejecting any M/WBE deemed
- unqualified by the County Contractor shall be included in the Best Effort
Documentation

g Han M/WBEis rejected based on cost, the County Contractor must submit a list of
* all sub-bidders for each item of work solicited and their bid prices for the work,

h, - The COIldlthl‘lS of performance expected of Subcontractors by the County Contractor must
also be mcluded Wlth the Best Effort Documentation

i. © County Contractors may include any other type of documentation they feel necessary to
further demonstrate their Best Efforts regarding their bid documents,

As used in thls Appendix EE the term “Executive Director” shall mean the Executive Director of the
Nassal County Office of Minority Affairs; prowded however, that Executive Director shall include a
desighee of the Executive Director except in the case of final determlnatlons issued pursuant to
Section (a) through (1. of these rules.

As used in this Appendix EE the term “Subcontract” shall mean an agreement consisting of part or
parts of the contracted work of the County Contractor.

As used in th1s Appendlx EE, the term “Subcontractor” shall mean a person or firm who performs
part or parts of the contracted work of a prime contractor providing services, including construction
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services, to the County pursuant to a county contract, Subcontractor shall include a person or firm
that provides labor, professional or other services, materials or supplies to a prime contractor that
are necessary for the prime contractor to fulfill its obligations to provide services to the County
pursuant fo a county contract, Subcontractor shall not include a supplier of materials to a
contractor-who has contracted to provide goods but no services to the County, nor a supplier of
incidental materials to a contractor, such as office supplies, tools and other items of nominal cost
that are utlhzed in the performance of a service contract.

i Provisions requiring contractors to retain or submit documentation of best efforts to utilize
certified subeontractors and requiring Department head approval prior to subcontracting shall not
apply;to inter-governmental agreements. In addition, the tracking of expenditures of County dollars
by not—for~proﬁt corporations, other municipalities, States, or the federal government is not
required. -
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Appendix L

Certiftente of Compliance

{.nncaﬁirplsanue with Lacal Law 1-2006, a8 amended (the “Law?), Counsel hereby cortifies the
ollowing:

1. The chief executive offlcer of Contractor i

o DA T MeM Aty (Narue)
o ke sy Adwan Ir - v Floa CmicAg i, g 607
T1Y o Ky I(‘ii&\;“‘[_] Cdeed Lt - (Address)
L2 'J'Z’ AR e “TO - . (Telsphone Nurmber)

The Coritractor agraes 1 either (1) comply with the requirements of the Nagsau County
Living Wage Liw or {2 as i ppticubli, obtnin @ walver of the req ulrementy of the Taw
pursuant Lo spefion g of fhe L, T the event that the Contractor does not comply will the
reguirernents of the Law or ulstain o salver of the requireinents of the Lav, weaid sch
Cemtraclor setablishes to the sisfaation of (e Depuetment thol st the tinwe of enpeution of
thls Agresment, it hada reasonable certainty Dt it would recebve suely waivor hused on e
Taw and Rules pertaining to waivers, the (faunty will igree Lo evminue the sontreot without
imposing couts or seeking daniages againgt the Contractor

2.

3 ,’Ifu_ the poaat five ywirs, Contractor, hes W}?’_":,H hae 1at bean found by o courlor 2
“goverament ageney o have vi olated federal, sinte, er Joeal lnws repulaling payment of wages
ar benelits, labor rulitions, of oo pational sulety nid health. 1 novlolubion has e
‘nesusend ngainiat tha Contracton dogurthe balow

4 Tn the past five years,'em adininistrative proceeding, investigation, or government body-
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initiated judicial action has __ 2% has not been commenced against or relating to
the Contractor in connection with federal, state, or local laws regulating payment of wages or
benefits, Tabor relations, or occupational safety and health. ¥ such a proceeding, action, or
investigation has been commenced, deseribe below:

5 Corﬁtragfor agrees to permit access Lo work sites and relevant payroll records by authorized
: County representatives for the purpose of monitoring compliance with the Living Wage Law
and investigating employee complaints of noncompliance.

i-hereby certify that I have read the foregoing statement and, lo the hest of my knowledge and belief,
it is true, correct and complete. Any statement or representation made herein shall be accurate and
true as of the date stated below, ‘

—[m)m_e

g ] I T T CEETE PR S ~
jof Bxecutive Officer

DaAaviet 7. McMArg

Name of Chief Executive Officer

Sworn to before me this

Y4 d-a:f" of\j o .20/\0

Stopho e N

Notary Pliblic
: STEPHAMIE HICOLE REDA
NOTARY PUBLIC-STATE OF MEW YORK
Ho. 0ZRE6314616
Guatified in Westchasler County
iy Commissidon Expires November 17, 2018
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