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NIFS ID #: CFPW 15 0000 DN Entry Date: 11123! 1S Term: from commencement to 2 years

Contract ID#: H62564-04CM

New X Renewal [ ] 1) Mandated Program: Yes[] | NoX
Amendment ] 2) Comptroller Approval Form Attached: YesX | No [
Time Extension [ ] 3} CSEA Agmt. § 32 Compliance Attached: YesX | No[]
Addl. Funds O 4) Vendor Ownership & Mgmt. Disclosure Attached: YesX | No[]
t Resoluti -
Blanket Resolution | ] 5) Insurance Required Yes X )No D
RES# P
R

Agency Information

Narne . Vendor ID# ; : Depariment Contact
L. X, Me LEAN ASSOCIATES. B.CC | 11-206718Y Kenneth Amold, P.E,
Address Coulact Person Address
4%7 Santh Cﬂmﬁl‘j’ Ro Eid:. Eugene F. Daly 1194 prospect Ave, Westbary, NY 11590
. Phone Phone
Brﬂﬁkhﬂvﬂﬂ, N Y 1 1 ? l g 631-286-8668 516-571-9607
Routing Slip

County Executive Filed with Clerk of the Leg.

NIFS Entry (Depl) L]
Department NIFS dppvi (Dept. Head) [ ]
DFW (Capital Only) | CF Capital Fund Approval ]
OMB NIFS Approval L]

CA RE&
/ /_7 /[ (| County Attorney Verification ET
{ l" h(" County Attorney C4 Approval as to form

1 N .

Legislative Affairs gﬁ o Original Contract to ]
Rules [/ Leg. [] O
County Attorney NIFS Approval ]
Comptroller NIFS Approval ]
Notarization l:]
L]

PRCF1205 (12/05)



Contract ID#: ___H62564-04CM

Depariment: Public Works

Contract Summary

Description: Professional Construetion Management Services for Incident Management Camera Phase 4

Purpose: One of the main coniponents of the Countywide Traffic Management Program are the installation of Incident cameras along major traffic corridors
and other identified critical areas of the County. Fhese cameras when tled to the TMC allow operators to make changes to signal operations with the [ntent to
move people more efficiently. These cameras also previde feeds to County emergency response agencies including the Police Dept. and OEM.

Method of Procurement: A qualification based rating and ranking system of technical and cost preposal in accordance with standard DPW procedures.

Procurement History: Proposals from ten (10) firms were received on April 10, 2015. The technical proposals were evaluated by the Technical Review Committee
(TRC), Richard P. Millet, Chief Deputy Commissioner, Kenneth G, Arneld, P.E., Assistant to Comunissioner, Sheila Dukacz, Section Head, Traffic Signal Operations and
Michael Kurpisz, Supervisor Traffic Signal Construction. Foliowing the review, the technical rank was established and the cost proposals were then opened and reviewed.
The firm of LKMA was technically ranked first and their team bad the most overall experience. The Committee subsequently asked the firm to submit a Best and F inal
Offer (BAFO). From the BAFO the firm was selected to perform Construction Management services. For more information, please refer to the attached RTIand

Memorandum.

Description of General Provisions: Contract for services conforms fo model personal services contract developed and approved by the Office of the County
Attorney.

Impact on Funding / Price Analysis: Funding for services under this agreement will come from Capital projects 62564 and 62017. This agreement will expire 24
months after its execution with a provision to extend the agreement for a third year of service and has a maximum payment limitation of Four Hundred Seventy
Thousand (3475,000,00) Dellars.

Change in Contract from Prior Procurcment: N/A

Recommendation: (approve as submitted)

Advisement Information

| certify that this document was accapted inta MIFS.

: 0OD) TN Sl =

Fund: CAP Revenue Contract | 62564/PWCAPCAP/E)OO3 - ﬂ 9/25 ()dc?i /5
Conirol: 62 County $475,600.00

Resp: 564 Federal $ R el I

Object: 00003 State $ A $

Transaction: CF Capital £ L% %’%—7 //7/1 & | $

Other 3 / v e r/ $
TOTAL | 3475,000.00 1 TOTAL | $475,000.00
% Increase
% Decrease Document Prepared By: Date:

I certity that an unencumbered balanes sufficlent to cover this contract s

presentin the appropriation (o be charged.

Mame

Name

/A

Date

Date

! (For O,fcé The Only)
F #:
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RULES RESOLUTION NO. 35— 2016

A RESOLUTION AUTHORIZING THE COUNTY EXECUTIVE TO
EXECUTE A PERSONAL SERVICES AGREEMENT BETWEEN THE
COUNTY OF NASSAU, ACTING ON BEHALF OF THE NASSAU
COUNTY DEPARTMENT OF PUBLIC WORKS AND L.K. MCLEAN

ASSOCIATES P.C. Ponued by the Rules Committee

Nasuan County Legislature
By Vuloe Veiz e A= {- /&
VTN
yat #‘hmayeswgw _uhatziacd D _ recused O
o Lagigiaiers wrasent: ?

WHEREAS, the County has negotiated a personal services agreement
with L.K. McLean Associates, P.C. for construction management services
for the installation of traffic surveillance cameras at various locations
throughout Nassau County, a copy of which is on file with the Clerk of the

Legislature; now, therefore, be it

RESOLVED, that the Rules Committee of the Nassau County
Legislature authorize the County Executive to execute the said agreement

with L.K. McLean Associates, P.C.



George Maragos
Comptroller

OTFICE OF THE COMPTROLLER
240 Old Country Road
Mineola, New York 11501

COMPTROLLER APPROVAL FORM FOR PERSONAL,
PROFESSIONAL OR HUMAN SERVICES CONTRACTS

Attach this form along with all personal, professional or human services contracts, contract renewals, extensions
and amendments.

CONTRACTOR NAME: L.K. McLEAN ASSOCIATES
CONTRACTOR ADDRESS:_437 South Country Road, Brookhaven, NY 11719

FEDERAL TAX ID #: 11-2667189

Instructions: Please check the appropriate box (“M”) after one of the following
roman numerals, and provide all the requested information.

1. O The contract was awarded to the lowest, responsible bidder after advertisement
for sealed bids. The coniract was awarded after a request for sealed bids was published
in [newspaper] on
[date]. The sealed bids were publicly opened on [date]. [#] of
sealed bids were received and opened.

I1. X The contractor was selected pursuant to a Request for Proposals.

The Contract was entered into after a written request for proposals was issued on March 13, 2015 [date].
Potential proposers were made aware of the availability of the RFP by posting on the County website
and advertising in Newsday, [newspaper advertisement, posting on website, mailing, etc.]. [#] of
potential proposers requested copies of the RFP. Proposals from ten (10} firms were received on April 10,
2015. The technical proposals were cvaluated by the Technical Review Committee (TRC), Richard P, Millet,
Chief Deputy Commissioner, Kenneth G. Arnold, P.E., Assistant to Commissioner, Sheila Dukacz, Section Head,
Traffic Signal Operations and Michael Kurpisz, Supervisor Traffic Signal Construction, Following the review,
the technical rank was established and the cost proposals were then opened and reviewed. The proposals were
scored and ranked. As a result of the scoring and ranking (attached), the highest-ranking proposer was
selected.



II1. O This is a renewal, extension or amendment of an existing contract.
The contract was originally executed by Nassau County on [date]. Thisis a
renewal or extension pursuant to the contract, or an amendment within the scope of the contract or RFP

(copies of the relevant pages are attached). The original contract was entered into
after

_ [describe
procurement method, i.e., RFP, three proposals evaluated, etc.] Attach a copy of the most recent evaluation

of the contractor’s performance for any contract to be renewed or extended. If the contractor has not

received a satisfactory evaluation, the department must explain why the contractor should nevertheless be
permitted to continue to contract with the county.

IV. O Pursuant to Executive Order No. 1 of 1993, as amended, at least three
proposals were solicited and received. The attached memorandum from the

department head describes the proposals received, along with the cost of each
proposal.

00 A. The contract has been awarded to the proposer offering the lowest cost proposal; OR:

(J B. The attached memorandum contains a detailed explanation as to the reason(s)why the
contract was awarded to other than the lowest-cost proposer. The attachment includes a specific
delineation of the unique skills and experience, the specific reasons why a proposal is deemed

superior, and/or why the proposer has been judged to be able to perform more quickly than other
Proposers.

V. O Pursuant to Executive Order No. 1 of 1993 as amended, the attached
memorandum from the department head explains why the department did not
obtain at least three proposals.

[ A. There are only one or two providers of the services sought or less than three providers
submitted proposals. The memorandum describes how the contractor was determined to be the
sole source provider of the personal service needed or explains why only two proposals could be
obtained. If two proposals were obtained, the memorandum explains that the contract was
awarded to the lowest cost proposer, or why the selected proposer offered the higher quality
proposal, the proposer’s unique and special experience, skill, or expertise, or its availability to
perform in the most immediate and timely manner.

00 B. The memorandum explains that the contractor’s selection was dictated by the terms of a

federal or New York State grant, by legislation or by a court order. (Copies of the relevant
documents are attached).

[1 C. Pursuant to General Municipal Law Section 104, the department is purchasing the services
required  through a New York State Office of General Services contract

no. , and the attached memorandum explains how the purchase is
within the scope of the terms of that contract.




B D. Pursuant to General Municipal Law Section 119-o0, the department is purchasing the services
required through an inter-municipal agreement.

VI. 00 This is a human services contract with a not-for-profit agency for which a

competitive process has pot been initiated. Attached is a memorandum that explains the reasons
for entering into this contract without conducting a competitive process, and details when the department
intends to initiate a competitive process for the future award of these services. For any such contract, where
the vendor has previously provided services to the county, attach a copy of the most recent evaluation of
the vendor’s performance. If the contractor has not received a satisfactory evaluation, the department must
explain why the contractor should nevertheless be permitted to contract with the county.

In certain limited circumstances, conducting a competitive process and/or completing performance
evaluations may not be possible because of the nature of the human services program, or because of a
compelling need to continue services through the same provider. In those circumstances, atiach an
explanation of why a competitive process and/or performance evaluation is inapplicable.

VII. OO0 This is a public works contract for the provision of architectural, engineering
or surveying services. The attached memorandum provides details of the department’s compliance
with Board of Supervisors® Resolution No.928 of 1993, including its receipt and evalvation of annual

Statements of Qualifications & Performance Data, and its negotiations with the most highly qualified
firms.

VIIL X Participation of Minority Group Members and Women in Nassau County
Contracts. The selected contractor has agreed that it has an obligation to utilize best efforts to hire
MWBE sub-contractors. Proof of the contractual utilization of best efforts as outlined in Exhibit “EE”

may be requested at any time, from time to time, by the Comptroller’s Office prior to the approval of
claim vouchers.

IX. O Department MWBE responsibilities. To ensure compliance with MWBE requirements
as outlined in Exhibit “EE”, Department will require vendor to submit list of sub-contractor
requirements prior fo the contract being submitted to the Comptroller.

X. [ Vendor will not require any sub-contractors.

In addition, if this is a contract with an individual or with an entity that has only one or

two employees: 0 a review of the criteria set forth by the Internal Revenue Service, Revenue Ruling
No. 87-41, 1987-1 C.B. 296, attached as Appendix A to the Comptroller’s Memorandum, dated
February 13, 2004, concerning independent contractors and employees indicates that the contractor
would not be considered an employee for federal tax purposes.

Y7 S

D’epartmeni Head Signature

J/o /s

])afe

NOTE: Any information requested above, or in the exhibit below, may be included in the county’s
“staff summary” form in lieu of a separate memorandum,
Compt. form Pers./Prof. Services Contracts: Rev. 309/1 5



REQUEST TO INITIATE RTT Num bel'___l S - 6 \ P‘) "L

REQUEST FOR QUALIFICATIONS/REQUEST FOR PROPOSAL/REQUEST FOR BID CONTRACT

PART [ Approval by the Deputy Cornty Excenttve for Operations must be oltatned prior te ANY RFQ/RIP/RIBC
;.m} RFQ [] RFP [[] RFBC [C] In-House or Requirements Work Order

Project Title: Incident Management Phase 4 (H62564)
Department: Public Works Project Manager: Jeff Lindgren Date; February 20, 2015

Service Requested: Authorization o let a Construction Management Contract to supervise the construction of an Incident
Management System along varfous roadways,

Justification: To maximize the efficacy of traffic flow within Nassau County by installing incident management cameras tc quickly
identify impediments to traffic flow, B0% of this construction project will be paid for using Federal Funding,

Requested by: Public Works / Traffic  Dopartment/Agency/Office

Projeet Cost for this Phase/Contract: (Plan/Design/Construction/CM/Equipment)  $140,000

Circle appropriate phase

Total Project Cost: $1,540,000 Date Start Work: April 2015 Duration:18 Months
Inelyudes, degign, constraction and CM Phese being requosied Phase being requested
.4 o
Capital Funding Approval: YES/Z]/ NO [ /é’MV 6/
. SIGNATURE DATE

Funding Allocation (Capitarojcct): (f,l/’ Z#«.g 0/ % )

_,-w""ﬁf/[ﬂ Entered; Qé Z[ / 6
IGNATURE PATE

Punding Code:_@?"f % f" 003 Timesheet Code: '[5 - Ol 77/ 0 D ,./L

“Uise tiifs on all ‘encumbrances use thid ol timesheets

State Environmenlgl-Quality Review Act (SEQRA):;
Type 1l Action ) ar, Environmental Assessment Form chuired{j

Supplemental Environmental Documentation

Department Head Approval: YEM . el -7
AT

| %E E
DCE/Ops Approval; ves [1 nold

/ SIGNATURE

PART IT: To be submitied (o Chief Depnty County Bxcentive niter Qualifications/Proposals/Contracts sve received from Responding vendors.

Vendor Quote Comment See Atfched Shoet ||

4,

DCE/Ops Approvalk YES NO Signature




COUNTY OF NASSAU
DEPARTMENT OF PUBLIC WORKS

Inter-Departmental Memo

TO: Office of the County Executive

Att: Richard R, Walker, Chief Deputy County Executive
FROM: Department of Public Works
DATE: June 29, 2015

SUBJECT: Incident Management Camera Plhase 4
Selection of Firm for Construction Management Services
Capital Project No. 62564

The Department along with funding from the New York State Department of Transportation (NYSDOT)
has been building varicus components of a Countywide Traffic Management Program. One of the main
components of this program are the installation of incident cameras along the major traffic corridors and
other identified critical areas of the County. These cameras when tied to the Department’s Traffic
Management Center allow operators to make changes to signal operations with the intent to move people
more efficiently. These cameras are also utilized by NYSDOT in their management of traffic and we also
provide links to these video feeds to County emergency response agencies including the Police Department
and Office of Emergency Management. The Department solicited a request for proposal for construction
management services including both resident engineering and construction inspection services for the
installation of cameras under Phase 4 of this program. Capital project 62564 is an appropriate funding
source with available funding,

Firms were requested to submit technical and cost propoesals in accordance with the Department’s Reguest
for Proposal (RFP). The RFP was prepared in accordance with the Department’s policy for assessing
technical understanding, statement of qualifications, and proposed project schedule. The REP was posted
on the County’s website and advertised in Newsday.

Proposals from ten (10) firms were received on Aprii 10,2015, The technical proposals were evaluated by
the Technical Review Committee (TRC), Richard P. Millet, Chief Deputy Commissioner, Kenneth G.
Arnold, P.E., Assistant to Commissioner, Sheila Dukacz, Section Head, Traffic Signal Operations and
Michael Kurpisz, Supervisor Traffic Signal Construction. Following the review, the technical rank was
cstablished and the cost proposals were then opened and reviewed, The results of the technical evaluation
are summarized below, along with each firm’s cost proposal.

Proposed
Firm Technical Score Fee (not to exceed)
L.K. McLean Associates, P.C. (LKMA) 095.8 $460,190 $431,030 BAFO
LiRo Engineering Inc. (LiRo) 91.8 $439,058
Greenman Pedersen Inc. (GPI) 60.8 $504,104
Alfridi Associates 60.8 $449,264
LKB Consulting Engineers (LKB) 87.3 $513,746
M&J Engineering (M&I) 86.8 $573,380
Cameron Engineering 79.3 $508,060
Cashin Associates P.C. 78.5 $535,568
SIMCO Engineering P.C. 78.3 $385,600

Gibbons, Esposito & Boyce 78.0 $508,712




Office of the County Executive

Att: Richard R. Walker, Chief Deputy County Executive

June 29, 2015

Page 2

SUBJECT: Incident Maiagement Camera Phase 4
Selection of Firm for Construction Management Services
Capital Project No. 62564

At the completion of the technical review process the TRC identified four firms superior over the remaining
six (6) firms. All of'these firms had the requisite experience and identified the personnel that had both the
qualifications requested and applicable experience to manage a NYSDOT funded project. The main
difference between these firms which resulted in LKMA being technically ranked first was that LKMA had
a team with the most overall experience. While technically ranked high, Alfridi doesn’t have the same level
of experience that the other three (3) highest ranked firms have. 1iRo’s proposal did not address the
MWBE component of the RFP. Finally the proposal from GPI, while meeting all of the requirements of
the proposal, was ranked lower as some of the personnel proposed are currently assigned to other ongoing
County assignments and/or proposed on the selected team for the Old Country Road Project. The
remaining six (6) firms either lacked the personnel that the Department believes is critical for the successful
completion of this project or did not have the leve! of experience working with NYSDOT which is
important as these contracts are to receive eighty percent reimbursement.

The TRC found LKMA to be the highest technically ranked firm. In reviewing their cost proposal the
TRC concluded that their cost proposal to be slightly higher than the average of the other highly ranked
firms. LKMA submitted a revised cost proposal on June 18, 2015 in the amount of $431,030. The TRC
has reviewed this revised proposal and finds it acceptable,

In our professional judgment, the revised proposal submitted by LKMA, having the highest technical rating
and proposing areasonable fee, represents the best value to the County. The Department is proposing a
cap for this contract at $475,000 which includes both their proposed fee along with a contingency of
ten percent. Funding is available Capital Projects 62564 and 62017,

Following your approval or disapproval, we will proceed accordingly.

s T
RicHard illet

Chief Deputy Commissioner

RPM:KGA:las

c: Kenneth G, Arnold, Assistant to Commissioner

Sheila Dukacz, Section Head, Traffic Signal Operations
Christopher Yansick, Management Analyst IT

Jeff Lindgren, Project Manager

APPROVED: DISAPPROVED:
/ f %!M
Richard R. Walker Date Richard R. Walker Date

Chief Deputy County Executive Chief Deputy County Executive



COUNT'Y OF NABSAU
DEPARTMENT OF PUBLIC WORKS

Inter-Departmental Memo

TO: Civil Servive Employees Association, Nessau Local 830
Att: Ronald Gurrieri, Executive Vice President

FROM; Department of Public Works
DATE: March 11, 2015

SUBIECT: CSEA Notification of a Proposed DPW Contract
Traffio Incident Management Phase 4
Proposed Contract No: H62564

The following notification Is to comply with the spirit and intent of Section 32 of the
County/CSEA contract, It should not be implied that the proposed DPW authorization Is for
work, which has "historically and exclustvely been performed by bargaining unit members."

1, DFW plans 1o tecommend a contract/agreement for the following services:
Consiruction inspection services for: Traffic Incident Management Phage 4
2 The work involves the following;
Seope of wotk: Inspection of the installation of Traffic Surveillance Camerag
3 An estiate of the cost is: $140,000,00
4, Axn estimate of the duration ig; Tyelve (12) Months

Should you wish to propose an alternative to the proposed contractfagreement, please respond
withln 10 days to:  Department of Public Works, Att: Kenneth G. Armold, Assistant to
Commissioner, telephone 1-9607, fax 1-9657,

Kenneth G, Arnold

Assistant to Comrnlsdioner
KGA'WSN:AL:dinp
c; Christopher Fuseo, Director, Office of Labor Relafions

Kgith Cromwell, Office of Labor Relations

William 8, Nimmo, Deputy Commissioner

Patricia Kivo, Unit Head, Human Resources

Aryeh Lemberger, Unit Head, Traffic Engincering Unit
Lioretta Dionisio, Hydrogeologist 11

Joff Lindgren, Project Manager

5 ‘e'/%:?-‘
i %’J} KASupport StethAnthor\Lindgren, JefhCUSEA Notifizatlon Const CLCM H2564.doe
QRS

b
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COUNTY OF NASSAU

CONSULTANT’S, CONTRACTOR’S AND VENDOR’S DISCLOSURE FORM

1. Name of the Entity: L. K. MclLean Associates, PC

Address: 437 S. Country Road

City, State and Zip Code; __ Brookhaven, NY 11719

2. Entity’s Vendor Identification Number: 11-2667188
3. Type of Business: __ PublicCorp __ Partnership _ Joint Venture

___Ltd. Liability Co ___ Closely Held Corp S-Corporation  QOther (specify)
4. List names and addresses of all principals; that is, all individuals serving on the Board of

Directors or comparable body, all partners and limited partners, all corporate officers, all parties
of Joint Ventures, and all members and officers of limited liability conipanies (attach additional
sheets if necessary):

Eugene F. Daly, CEO, "y
Raymond G. DiBiase, Secretarwareasurer.W

5. List names and addresses of all sharcholders, members, or partners of the firm. If the
shareholder is not an individual, list the individual shareholdres/partners/members. If a Publicly
held Corporation include a copy of the 10K in lieu of completing this section.

Eugene F. Daly, CEO.ﬂ
Raymond G. DiBiase, Secretary-Treasurer, m
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Dariel P, Jedicks, S ™

6. List all affiliated and related companies and their relationship to the firm entered on line
1. above (if none, enter “None”). Attach a separate disclosure form for each affiliated or
subsidiary company that may take part in the performance of this contract. Such disclosure shall
be updated to include affiliated or subsidiary companies not previously disclosed that participate
in the performance of the contract.

None

7. List all lobbyists whose services were utilized at any stage in this matter (i.e., pre-bid,
bid, post-bid, etc.). The term “lobbyist” means any and every person or organization retained,
employed or designated by any client to influence - or promote a matter before - Nassau County,
its agencies, boards, commissions, department heads, legislators or committees, including but not
limited to the Open Space and Parks Advisory Committee and Planning Commission. Such
matters include, but are not limited to, requests for proposals, development or improvement of
real property subject to County regulation, procurements, or to otherwise engage in lobbying as
the term is defined herein. The term “lobbyist” does not include any officer, director, trustee,
employee, counsel or agent of the County of Nassau, or State of New York, when discharging
his or her official duties.

(a) Name, title, business address and telephone number of lobbyist(s):

None
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(b) Describe lobbying activity of each lobbyist. See page 4 of 4 for a complete
description of lobbying activities.

(c) List whether and where the person/organization is registered as a lobbyist (e.g.,
Nassau County, New York State):

8. VERIFICATION: This section must be signed by a principal of the consultant,
contractor or Vendor authorized as a signatory of the firm for the purpose of executing Contracts.

The undersigned affirms and so swears that he/she has read and understood the foregoing
statements and they are, to his/her knowledge, true and accurate.

Dated: 63019 Signed;

s

Print Name: Eugene F. Daly

Title: CEO
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The term lobbying shall mean any attempt to influence: any determination made by the
Nassau County Legislature, or any member thereof, with respect to the introduction, passage,
defeat, or substance of any local legislation or resolution; any determination by the County
Executive to support, oppose, approve or disapprove any local legislation or resolution, whether
or not such legislation has been introduced in the County Legislature; any determination by an
elected County official or an officer or employee of the County with respect to the procurement
of goods, services or construction, including the preparation of contract specifications, including
by not limited to the preparation of requests for proposals, or solicitation, award or
administration of a contract or with respect to the solicitation, award or administration of a grant,
loan, or agreement involving the disbursement of public monies; any determination made by the
County Executive, County Legislature, or by the County of Nassau, its agencies, boards,
commissions, department heads or committees, including but not limited to the Open Space and
Parks Advisory Committee, the Planning Commission, with respect to the zoning, use,
development or improvement of real property subject to County regulation, or any agencies,
boards, commissions, department heads or committees with respect to requests for proposals,
bidding, procurement or contracting for services for the County; any determination made by an
elected county official or an officer or employee of the county with respect to the terms of the
acquisttion or disposition by the county of any interest in real property, with respect to a license
or permit for the use of real property of or by the county, or with respect to a franchise,
concession or revocable consent; the proposal, adoption, amendment or rejection by an agency of
any rule having the force and effect of law; the decision to hold, timing or outcome of any rate
making proceeding before an agency; the agenda or any determination of a board or commission;
any determination regarding the calendaring or scope of any legislature oversight hearing;

the issuance, repeal, modification or substance of a County Executive Qrder; or any
determination made by an elected county official or an officer or employee of the county to
support or oppose any state or federal legislation, rule or regulation, including any determination
made to support or oppose that is contingent on any amendment of such legislation, rule or
regulation, whether or not such legislation has been formally introduced and whether or not such
rule or regulation has been formally proposed.



EXECUTIVE ORDER NO. 2 - 2015

EXECUTIVE ORDER PURSUANT TO SECTION 203 OF THE
COUNTY GOVERNMENT LAW OF NASSAU COUNTY T(Q FURTHER
DISCLOSURE BY THOSE DOING BUSINESS WITH NASSAU
COUNTY

WHEREAS. pursuant to subdivision T of scetion 203 of the Nagsau County Charter, the
Counly Execufive is responsibie for the administration of all departments, offices and functions
of the county governinent; and

WHEREAS, the County Executive, In furtherance of his duties pursuant {o subdivision 1
ol section 203, is committed to ensuring transparency and openness with respect to the
administration of governmental fimctions; NOW, THEREFORE BE 1T

ORDERED, every lobbyist, as defined on the attached Lobbyist Registration and
Disclosure Form (hereinatter “Lobbyist Form™), shall anrually file the Loblbyist Form with the
Couty Attorney and with the Clerk of the Nassau County Legislature for each calendar year,
provided, however, that the filing of such statement of registeation shall not be required of any
lobbyist wiha in any year does pol earn or incur o amount i excess of one thousand doflars
repartable compensation and expenses for the purposes of lobbying, or is an officer, director,
trustee or employee of any public carparation when acting in such official capacity; and it is
further

ORDERED, that such filing shall be completed on or before January fifteenth by those
persons who have been retained, employed or designated as lobbyists on or before December
thirty-first of the previous calendar year who reasonably anticipure that in the cening year they
will earn or incur combined reportable compensation and expenses in an amount in excess of one
thousand dollars; and for those lobbyists retained, employed or designated atter December thirty-
first, and those lobbyists who, subsequent to thelr retainer, employment or designation,
reasonably anticipate combined reportable compensation and expenses in excess of such amount,
such fiting must be completed within fifteen days thereafler: and it is further

ORDERED, that the County Attorney shall forward copies of each Lobbyist Form (o the
Nagsau County Department of Information Technology (4117, and that 1T shall develop and
maiain a tobbyist registration page on that County’s website, and make available all sucl,
Lobbyist Forms for public inspection on the County®s website: and it is further

ORDERED, that upon termination of a lobbyist's retainer, eraployment or designation,
such lobbyist and the chent, if any, on whose behalf such service has been rendered shalt both
give notice to the County Attorney in the electronic filing system within thirty days after the
lobbyist ceases the activity that required such lobbyist to file 2 statement of regisiration:
however, such lobbyist shall nevertheless comply with the reparting requirements as sel forth
above and the reporiing requirements for the last periodie reperting peried up to the date such
activity has ceased; and it is further

ORDERLD, any lobbyist requived to file o Tobhying Form as set forth herein who, in iy
tobbying vear, carns or incurs combined reportable compensation and expenses in an amount o
excess of one thousand dollars, for the purpose of Tobbying, shali file with the County Attorney
periadic reports, on forms prescribed by the County Attorney. by the fifteenth day next
suceeeding the end of the reporting period on which the cumulative total for such lobbying year
equated such sum. Such reporting periods shatl be the period from January | fo March 31, April
1 1o May 31, June 1 1o August 31 and August 31 to December 31: and it is further

ORDERED. thaf any lobbyist making a report pursuant to the above paragraph shall
thereafter file with the County Attoraey, on forms preseribed by the County Attorney, a periodic
report for each reporting period that such person enms or incurs combined reportable
compensation and expenses in an amount in excess of one thousand dollars for the purposes of
lobbying during such reporting peviod, Such report shali be filed not later than the fifteenth day
next sueceeding the end of such reporting period and shall include the amounts so eamed or



incurred during such reporting period and the cunulative total during the lobbying year; and if is
further

ORDERED, that IT shall ensure that the Lobbying Form and the form [or periedic
reports preseribed by the County Altorney are available on the County website: and it is further

ORDERED, thal this Executive Order shall take elTect immediately.

i

EDWARD P. MANCGANG
NASSAU COUNTY ATTORNEY

Dated: /kf:x.,; / xf):: rl’l:) G’/ ‘*S
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COUNTY OF NASSAU

LOBBYIST REGISTRATION AND DISCLOSURE FORM

1. Name of lobbyist(s)/lobbying organization: The term “lobbyist” means any and every
person or organization retained, employed or designated by any client to influence - or promote a
matter before - Nassau County, its agencies, boards, commissions, department heads, legislators
or committees, including but not limited to the Open Space and Parks Advisory Committee and
Planning Commission; or to otherwise engage in lobbying activities as the term is defined herein.
Such matters include, but are not limited to, requests for proposals, development or improvement
of real property subject to County regulation, procurements. The term “lobbyist” does not
include any officer, director, trustee, employee, counsel or agent of the County of Nassau, or
State of New York, when discharging his or her official duties.

NA

2. List whether and where the person/organization is registered as a lobbyist (¢.g., Nassau
County, New York State):

NA

3. Name, address and telephone number of client(s) by whom, or on whose behalf, the

lobbyist is retained, employed or designated:
NA ‘
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NA

4. Describe lobbying activity conducted, or to be conducted, in Nassau County, and identify
client(s) for each activity listed. See page 4 for a complete description of lobbying activities.

NA

5. The name of persons, organizations or governmental entities before whom the lobbyist
expects to lobby:

NA
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VERIFICATION: The undersigned aftirms and so swears that he/she has read and
understood the foregoing statements and they are, to histher knowledge, true and accurate.

=

Dated: S e

Print Name: Eugenﬁ- (E’aly
Title: CEO
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The term Jobbying shall mean any attempt to influence: any determination made by the
Nassau County Legislature, or any member thereof, with respect to the introduction, passage,
defeat, or substance of any local legislation or resolution; any determination by the County
Executive to support, oppose, approve or disapprove any local legislation or resolution, whether
or not such legislation has been introduced in the County Legislature; any determination by an
elected County official or an officer or employee of the County with respect to the procurement
of goods, services or construction, including the preparation of contract specifications, including
by not limited to the preparation of requests for proposals, or solicitation, award or
administration of a contract or with respect to the solicitation, award or administration of a grant
loan, or agreement involving the disbursement of public monies; any determination made by the
County Executive, County Legislature, or by the County of Nassau, its agencies, boards,
commissions, department heads or committees, including but not limited to the Open Space and
Parks Advisory Committee, the Planning Commission, with respect to the zoning, use,
development or improvement of real property subject to County regulation, or any agencies,
boards, commissions, department heads or committees with respect to requests for proposals,
bidding, procurement or contracting for services for the County; any determination made by an
elected county official or an officer or employee of the county with respect to the terms of the
acquisition or disposition by the county of any interest in real property, with respect to a license
or permit for the use of real property of or by the county, or with respect to a franchise,
concession or revocable consent; the proposal, adoption, amendment or rejection by an agency of
any rule having the force and effect of law; the decision to hold, timing or outcome of any rate
making proceeding betore an agency; the agenda or any determination of a board or commission;
any determination regarding the calendaring or scope of any legislature oversight hearing;

the issuance, repeal, modification or substance of a County Executive Order; or any
determination made by an elected county ofticial or an officer or employee of the county to
support or oppose any state or federal legislation, rule or regulation, including any determination
made to support or oppose that is contingent on any amendment of such legislation, rule or
regulation, whether or not such legislation has been formally introduced and whether or not such
rule or regulation has been formally proposed.

2



Business History Form

In addition to the submission of bids/proposals, as applicable, each bidder/proposer shal) complete and
submit this questionnaire. The questionnaire shall be filled out by the owner of a sole propristorship or hy
an authorized representative of the firm, cerperation or partnership submitting the bid/proposal.

{USE ADDITIONAL SHEETS IF MECESSARY TO FULLY ANSWER THE FOLLOWING QUESTIONS).

Dafe:  July 21,2015

1} Bidder's/Proposer's Legal Name: Louis K McLean Associates Engineers & Surveyors, PC

2) Address of Place of Busingss: 437 South Country Road, Brookhaven, NY 11719

List ali other businass addresses used within last five years:

nfa
3} Mailing Address (if different); n/a
Phone: 631-286-8668
Does the business own or rent its facilties? Cwn
4} Dun and Bradstreet number; 12-357-1166
5y Federal 1,D. Number: 11-2667189
6) The bidder/proposer ia a {check ong): Sole Proprietorahip Parinership

Corporation _X_ Cther {Dascribe)
Professional Corporation (PC)

7} Does this business share office spacs, staff, or eguipment expenses with any other business?
Yes ___ No X = HYes, please provide details:

B} Does this business control vne or more other busingsses? Yes __ No X If Yes, please provide
details:

8) Does this business have one or more affiliates, and/for is it a subsidiary of, or controllad by, any other
business? Yes ___ No X If Yes, provide details.

10) Has the bidderfproposer ever had a bond or surety cancelled or forfeited, or a confract with Nassau
County or any othar government entity ferminated? Yes _ No _X  If Yes, state the name of
bonding agency, {if a bond), date, amount of bond and reason for suich cancellation or forfeiturs: or
getails regarding the termination {if & centract).




11) Has the bidder/proposer, during the past seven years, been deciared bankrupt? Yes _ No X
If Yoz, slate date, court jurisdiction, amount of liabllities and amount of assets

12) In the past five years, has this business and/or any of its owners and/or officers and/or any affiiated
business, been the subject of a criminal investigation and/or a  civil anti-trust investigation by any
federal, state or local prosecuting or investigative agency? Andfor, In the past 5 yaars, have any
owner and/or officar of any affiliated business been the subject of a eriminal investigation and/or a
civil anti-trust investigalion by any fedara), state or local prosecuting or invastigative agency, whers
such investigation was related to activities performed at, for, or on behalf of an affiliated business.
Yes ___ No X_  If Yes, provids detalls for each such investigation.

13) Int the past 5 years, has this business andfor any of its owners andfor officers andfor any affiiiated
businass been the subject of an investigation by any government agency, including but not mited to
federal, state and local regulatory agencies? Andfor, in the past 5 yoars, has any owners andlor officer
of an affiiled business been the subject of an Investigation by any government agency, including
but net limited to federal, etate and local regulatory agencies, for malters pertaining to that
individual's position at or relafionship to an affiliated business. Yas ___ No_X_ i Yes, provids
details for each such investigation.

1
!

14) Has any clrrent or former directer, owner or officer or managerial smployee of this business had,
either before or during such person's employment, or sinca such employment if the charges
pertained to events that allegedly ocourred during the time of employment by the submitting
business, and allegedly related to the conduct of that business:

a) Anyfelony charge pending? No X Yes___  If Yaes, provide details for each auch
charge.
b) Any misdemeaner charge pending? No X Yes _ If Yes, provide details for each

aush charge,

¢) Inthe past 10 years, you been convicled, after irial or by plea, of any felony andfor any
other grime, an element of which relates to truthfulness or the undertying facts of which
related to the conduct of business? No X Yes __ If Yes, provide details for each
sLich conviction

d} In the past 5 years, been convicted, afier tria) or by plea, of a misdemeanor?
No_X_ Yes___ If Yes, provide details for each such conviction,

g) Inthe past§ years, baen found in violation of any administrative, statutory, or
reguiatory provisions? No X Yes __ If Yos, provide details for each such




acourrence,

16} In the past (5) years, has this business or any of its owners or officers, or any other affiligted
business had any sanction imposad as a result of judicla! or administrative proceedings with respact

to any professional licerse held? No _X _ Yes _ ; If Yes, provide detalls for each such
instance.

18) For the past (5) tax years, has this business falled to fils any required tax returns o faled 1o pay any
applicable federal, state or local taxes or other assassed charges, including but not limited to water
and sewer charges? No X Yes __  If Yes, provide details for each such year. Provide a
detailed response o sll questions checked ‘YES', If you need mare space, photocopy the
appropriate page and attach it to the questionnaire.

Frovide a detailed response to all questions checked "YES". If you need more space, photocopy the
appropriate page and attach i to the questionnaire.

17) Conflict of Interest:
a) Please disclose:

(iy Any material financisl relationships that your firm or any firm employes has that may
create a conflict of Interest or the appearance of a conflict of interest In acling as collection
agent on behalf of Nassau County,  n/a

(i} Any family relationship that any employes of your firm has with any County public
servant that may credte a conflict of interest or the appearance of a conflict of interast in
acting as collection agent on behalf of Nassau County, n/a

{iiy Any other matter that your firm believes may create a conflist of interest or the

appearance of a conflict of interest in acting as a collection agent on behatf of Nassauy
County. nfa

h)  Please describe any procedures your firm has, or would adopt, to assure the County that
a conflict of inferest would not exist for your firm in the futura,

We would notify the County if we are aware of any conflicts of inferest or appearance of a conflict. Fora
construction inspection project, we would also notify the County if we had a conflict of interest with the
contractor performing the work,

-




Attachments to Business History Fo

Please provide any other information which would be appropriate and helpful in determining the
bldder's/proposer's capacity and reliability to perform these services.

A. Include a resume or detailed description of the bidder's/proposer’s professional qualifications,
demenstrating extensive exparience in your profession. Any prior simllar experiances, and the resuits
of these sxperiences, must be identified.  See our Executive Summary & Section 2 of our proposal.

Should the bidder/proposer be olher than an individual, the bid/proposa) should include:
i) Dats of formation; 01/01/1950

iy Name, addresses, and position of afl persons having a financial interest in the company,
inchuding shareholders, members, general or limited partner:  see Attached

ity Name, address and position of all officers and directors of the company; see Attached

iv) State of incorporation {if applicable); NY '

v)  The number of employees in the firm; 65

vi)  Annual revenus of firm;  $9,000,000

viiy Bummary of relevant accomplishments  See our Executive Summary & Section 2 of our proposal
viii} Copies of all stata and local licenses and perinits. see Attached

B. Indicate number of years in business. 65

C. Provide any other information which would he appropriate and helpful in determining the
bidder's/proposers capacity and refisbility to perform these services,  See our Proposal

D. Provide names and addresses for no fewer than thres references for whom the bidder/proposer hias
provided simitar services or who are qualified to evaluate the bidder's/proposars ca pability ia perfamm
this work.

Company Town of Brookhaven
Contact Person Ed Morris

Address One Independence Hill
City/State Farmingville, NY
Telephong 631-451-8696

Fax # 631-451-6125

E-Maill Address emorrisi@brookhaven.org

T S T R N e AP S S P Y KT



Vendor Disclosure Statement Information

Table of Organization

Shareholders - 5% or more:

Eugene F. Daly, P.E. (70)
President and Chief Executive Officer

Raymond G. DiBiase, P.E. (29)
Executive Vice-President and Secretary/Treasurer

PR,

Shareholders:

Bugene F. Daly, P.E.
Raymond G. DiBiase, P.E.

Danie] P, Jedlicka, P.L.S. (1)
Vice-President

|

Counsel:

1’ Abbate, Balken, Colavita & Contini, LLP



THE UNIVERSITY OF THE STATE OF NEW YORK
EDUCATION DEPARTMENT

THIS IS TO CERTIFY THAT HAVING MET THE REQUIREMENTS OF SECTION 7210 OF THE

EDUCATION LAW AND IN ACCORDANCE THEREWITH THIS CERTIFICATE OF AUTHORIZATION
IS GRANTED WHICH ENTITLES )

LOUIs K MCLEAN ASSOCIATES ENGINEERS & SURVEYORS PC
437 S0UTH COUNTRY ROAD
BROOKHAVEN, NY ~ 11715-0000

TO PROVIDE PROFESSIONAL ENGINEERING SERVICES IN THE STATE OF NEW YORK FOR
THE PERIOD 01/01/2016 TO 12/31/2017.

0. & el

DOUGLAS E LENTIVECH
DEPUTY COMMISSICGNER
FOR THE PROFESSIONS

CERTIFICATE NUMBER
0011548

%zlﬂl-mz: K§ ﬂ

PRESIDENT OF THE UNIYER
AMND COMMISSIONER OF EDUCATION

THE UNIVERSITY OF THE STATE OF NEW YORK
EDUCATION DEPARTMENT

THIS 18 TO CERTIFY THAT HAVING MET THE REQUIREMENTS OF SECTION 7210 OF THE

EDUCATION LAW AND IN ACCORDANCE THEREWITH THIS CERTIFICATE OF AUTHORIZATION
IS GRANTED WHIEH ENTITLES

LOWS K MCLEAN ASSOCIATES ENGINEERS & SURVEYORS PC
437 SOUTH COUNTRY ROAD
BROOKHAVEN, NY 11719-0000

¢

TO PROVIDE LAND SURVEYING SERVICES IN THE STATE OF NEW YORK FOR THE PERIOD
08/01/2014 TO OF312017,

Ol & fo

DOUGLAS £ LENERVECH
DEPUTY COMMIREEONER
FOR THE PROFEREGRNS

CERTIFICATE :\N‘MBER

JOHNM B Kﬁ- ﬁ
Y

PHESIDENT OF THE UNIVER
AND COMMISSIONER OF EDUCATION

0010891




Campany Suffolk County Dept of Public Works
Contact Persan Gil Anderson, PE

Address 335 Yaphank Avenue

Citw/State Yaphank, N'Y

Telephone 631-852-4010

Fax# 631-852-4150

E-Majl Adgdress ganderson@suffolkeounty.gov

Compaby Town of Islip Dept of Public Works
Cantact Person Tom Owens

Address 401 Main Street

City/Staie Islip, NY

Talephone 631-224-5600

Fax # 631-224-5243

E-Mail Address

commissioner-dpw(@islipny.gov




CERTIFICATION

AMATERIALLY FALBE STATEMENT WILLFULLY OR FRAUDULENTLY MADE IN CONNECTION
WITH THIS QUESTIONNAIRE MAY RESULT IN RENDERING THE SUBMITTING BUSINESS ENTITY
NOT RESPONSIBLE WITH RESPECT TO THE PRESENT BID/PROPOSAL OR FUTURE
BIDSIPROPOSBALS, AND, IN ADDITION, MAY SUBJECT THE PERSON MAKING THE FALSE
STATEMENT TO CRIMINAL CHARGES.,

I, _Eugene F. Daly , being duly ewarn, state that | have read and understand all the
itemns contained In the faregoing pages of this questionnaire and the following pages of attachmants: that
I supplied full and complete answers to pach item tharein to the best of my krnowledge, information and
belief, that } will nolify the County in writing of any change In circumstances occurring after the
subrnission of this questionnaire and before the exacution of the contract: and that all information
supplisd by me is true to the best of my knowledge, information and belief. | understand that the County
will rely on the information supplied in this questishnaive as additional inducement to enter into a cartract
with the submitting busineas entity,

—
Swofn to)befora malthis.<2/ , day W 20/95
W f?ﬂ?f@j CRRISTINE WIEGAND

ary Public G NOTARY PUBLIC, State of New Yotk

No. 01WI16210358, Suffolk County
Gommission Expires August 17, 2017

Narna of subtmitting businass: Louis K McLean Associates Engineers & Surveyors, PC

By, _Eugene F. Daly, PE

Signature [

President & CEQ
Title

07 ;21 2015
Date




PRINCIPAL QUESTIONNAIRE FORM

All questions on these questionnalres must be answered and the answers typewritten ar printed in Ink, If you
need more space to answer any question, make as many photocopies of the appropriate page(s) a8 necessary
and attach them to the questionnaire,

COMPLETE THIS QUESTIONNAIRE CAREFULLY AND COMPLETELY. FAILURE TO SUBMIT A

COMPLETE QUESTIONNAIRE MAY MEAN THAT YOUR BID/ PROPOSAL WILL BE REJECTED AS NON-
RESPONSIVE AND IT WILL NOT BE CONSIDERED FOR AWARD

1. Principal Name __ FEugene F Daly

Date of birth __ S

Heme address _SEEENGR.
Clty/state/zip__ i
Business addresa _ 437 South Country Road
City/statefzip Brookhaven, NY 11719

Telephone e

Other present address{es) __ na

Cilyfatate/zip n/a

Telephone n/a

List of other addresses and {slephone numbers attached 1/

2. Positions held in submitting businass and starting date of each (check all applicable)
President _01 / 01 £2005 Treasurer L
Chairman of Board L | Shareholder ____/ _{
Chief Exec. Officer 01 ¢ 01 ;1993 gecretary i f
Chief Financlal Officer i / Partner 17
Vice President ! / I
{Cther)

3. Do you have an equily interest in the business submitting the questionhaire?
NO __ YES _X W Yes, provide details. Majority owner (70%)

;1. Are there any cutstanding foans, guarantecs or any other form of security or lease or any other type of
contribution made in whole or in part beiween you and the business submifting ths questionnaire? NO
X YES___ I Yes, provide details.

5. Within tha past 3 years, have you been a principal owner or officer of any business or notfor-profit
organization other than the one submitting the quesfionnaire? NO X YES __,; If Yas, provide details,

6. Has any governmental entity awarded any contracts fo a business or organization listed in Saction 5 in
the past 3 years while you were a pringipal owner or officer? NO X YES e |f You, provide details.




NOTE: An sffirmatlve ahewer is required below whether the sanction arose aulematically, by operation of taw,
or as a result of any action taken by a government agency.

Provide a detailed response to all questions checked “YES", If you nasd more space, photocopy the
appropriate page and attach it to the questionnairs.

7. Inthe past (5) ysars, have you andfor any affiliated buainesses or not-far-profit organizations listed in
Section 5 in which you have been & principal owner or officer.

a. Been debarred by any government agency from entering into contracts with that agency?
NO_X __ YES If Yes, provide details for each such instance.

b. Been declared in default and/or terminated for causa on any contract, and/or had any contracts
cancelled for cause? NO X _ YES __ I Yas, provide details for sach such instance.

¢. Been denied the award of a contract and/or the opportunity to bid on a contract, ingluding, but not
limited to, failure to meet pre-qualification standards? NO X YES . I Yes, provide details
for each such Instance.

d. Been suspended by any government agency from entering Into any confract with It and/or is any
action pending that could formally debar or otherwise affect such business's ability to bid or proppse
an contract? NO _X  YES ___  If Yes, provide datalls for each such instance.

8. Have any of the businesses or organlzations listed in response to Question & filed a hankruptey pefitior:
andfor baen the subject of inveluntary bankruptcy proceedings during the past 7 years, and/or for any
portion of the last 7 year periad, been In a state of hankruptcy as a result of bankruptoy procesdings
initiated more than 7 years ago and/or Is any such business now the subject of any pending bankruptcy
procesdings, whenever initiated? If 'Yes', provide details for each such instance., (Provide a detailed
response to all questions checked "YES". If you need more space, photocopy the approptiate page and

- -7 attach it to the questionnaire.) ’ ‘ s o ' N

a) ls lhers any felony charge pending against you? NO _X YES ___  If Yes, provide datails for
each such charge.

b) ls there any misdemeanor charge pending against you? NO_X_ YES it Yés. provitle
details for each such charge.

¢} s there any administrative charge pending against you? NO X YES ___ I Yes, provide
details for each such charge,

d) inthe past 10 years, have you been convicted, after trial or by plea, of any felony, or of any other
crime, an elernant of which relates to truthfulness or the underlying facts of which related to the
conduct of business? NO X YES ___ If Yes, provide details for each such conviction,

€) In the past 5 years, have you been convicted, after trial or by plea, of a misdemeanor? NO X_
YES __ If Yes, provide details for each such conviction,

) Inthe past § years, have you been found In vielation of any administrative or statutory charges?
NGO _X_ YES __ i Yes, provide detalls for each such ocourrence.




10.

11

12.

In addition to the information provided in respense to the previous questions, in the past 5 years, have you
been the subject of a criminal investigation and/er a civil anti-trust investigation by any federal, stata or
local prosecuting or investigative agancy andfor the subject of an Investigation where such investigation
was refated o aclivities parformed at, for, or on behalf of the submitting business entity and/or an affillated

businesas listed In response to Question 67 NQ X YES I Yes, provide details for each such
investigation,
In addition to the information provided, in the past & years has any business or organization listed in

response to Question &, been the subject of a crimina! investigation andfor a civil anti-trust investigation
andfor any other type of investigation by any government agency, including but not limited to federal, state,
and loval regulatory agenties while you were a principal owner or officer? NO _X  YES _ i Yes:
provide details for each such investigation.

it the past § years, have you or this business, or any other affiliated business listed i responss to
Question 5 had any sanclion imposed as a result of judicial or adminlstrative proceedings with respsct to
any professional license held? NQ _X  YES_  If Yes; provide detalls for each such instance.

For the past 5 tax years, have you failed to file any required 1ax returmns or failed to pay any applicable
federal, state or local faxes o7 other assessed charges, including but not imited to water and sewer
charges? NO_X YES__ If Yes, provide details for each such vear.




CERTIFICATION

A NATERIALLY FALSE STATEMENT WILLFULLY OR FRAUDULENTLY MADE IN CONNECTION WITH
THIS QUESTICNNAIRE MAY RESULT IN RENDERING THE SUBMITTING BUSINESS ENTITY NOT
RESPONSIBELE WITH RESPECT TO THE PREBENT BIO/FPROPOSAL OR FUTURE BIDS/PROPOSALS,
AND, IN ADDITION, MAY SUBJECT THE PERSON MAKING THE FALSE STATEMENT TO CRIMINAL
CHARGES.

1, EugeneF Daly , being duly sworn, staie that | have read and understand all the itams
contained in the foregaing papes of i questionnaire and the following pages of attachments; that | supplied
full and complete answers to each item tharein tc the best of my knowledge, information and bal:ef that 1 will
notify the County in writing of any changs in circumstances occurring after the submission of this questionnaire
and befora the execution of the contract, and that all information supplied by me is trus to the best of my
knowledge, Information and belief. | understand that the County will rely on the information supplied in this
questionnalre as additional inducament to enter into a contract with the submitling business entity.

Swom to before m %ﬁ/\ y ﬁﬂ% 20/ S

otary Publle

UHRISTINE WIEGAND
NOTARY PUBLIG, State of New York
No, D1WI6210359, Sulfolk County
Commission Expires August 17, 2017

Louis K McLean Associates Engineers & Surveyors, PC
Name of submitling business

Fugene F Daly, PE
Print name.====> 3o

Signature <

President & CEQ
Title

7 i 21 ! 2015
Date




CONTRACT FOR SERVICES
THIS AGREEMENT (together with the schedules, appendices, attachments and
exhibits, if any, this "Agreement”), dated as of the date this Agreement is executed by
the County of Nassau, between (i) County of Nassau Department of Public Works,
having its principal office at 1194 Prospect Avenue, Westbury, New York 11590 (the
“‘Department”) acting for and on behalf of Nassau County, a municipal corporation
having its principal office at 1550 Franklin Avenue, Mineocla, New York 11501 (the
“County”) and (i) L. K. Mcl.ean Associates PC. , a consultant firm having its principal
office atd37 5. Country Road, Brookhaven, NY 11719, New York 11788 (the “Firm” or
the "Contractor”).

WITNESSETH:

WHEREAS, the County desires to hire the Firm to perform the services
described in this Agreement; and

WHEREAS, this is a personal service contract within the intent and purview of
Section 2206 of the County Charter;

WHEREAS, the Firm desires to perform the services described in this
Agreement. '

NOW, THEREFORE, in consideration of the premises and mutual covenants
contained in this Agreement, the parties agree as follows:

1. Term. This term of this Agreement shall commence on the date on which
this Agreement is executed by the County (the “Commencement Date”) and terminate
two (2) years (the “Expiration Date”) unless sooner terminated or extended in
accordance with its terms. Notwithstanding the foregoing, the Department, in its sole
discretion, shall have the right to extend this Agreement for a period of up to one year
by delivering a notice of extension to the Firm at least thirty (30) days prior to the
Expiration Date. The Agreement so extended shall be on the same terms, conditions
and covenants as during the initial term except that the Expiration Date shall be
modified in accordance with the notice of extension.

2. Services, Extra Services and Reimbursable Expenses.

(a)  The services to be provided by the Firm under this Agreement consist of
construction management services for the installation of traffic surveillance cameras
with communications at 28 locations at various locations throughout Nassau County.
The specific work divisions and deliverables related to this project are more particularly
described in the “Detailed Scope of Services,” attached hereto and hereby made a part
hereof as Exhibit “A”.

(b)  Atany time during the term of this Agreement, the Department may, in its
sole and absolute discretion, require the Firm to perform Extra Services. The Firm shall
not perform, nor be compensated for, Extra Services without the prior written approval
of the Commissioner. The Firm agrees to perform any such Extra Services in
accordance with the terms and conditions contained in this Agreement. As used herein,

1



services set forth in this Agreement, (i) necessary or in furtherance of the goals of this
Agreement and (iii) not due to the fault or negligence of the Firm.

{(c) For any additional services to be paid on actual salaries, the Firm shall be
compensated for such extra services by an amount equal to two point two five (2.25)
times the actual salaries or wages paid to the technical personnel engaged in this phase
of the work, exclusive of payroll taxes, insurance, and any and all fringe benefits. The
Firm shall be compensated for such services performed by principals while engaging in
a technical capacity in the project, based on the principal’s hourly rate, times two point
two five (2.25) , exclusive of payrell taxes, insurance and any and all fringe benefits.
Notwithstanding the foregoing, the maximum billable rate, after application of the
multiplier, shall not exceed one hundred seventy five dollars ($175.00) per hour.

(d)  The following items are not included in the Firm’s fee, and shall be
reimbursable at an actual cost as expenditures in the interest of the project, provided (i)
they have been approved in advance by the Commissioner of the Department in writing,
in his/her sole discretion, (if) are not considered services as set forth in this Agreement,
and (i} subject to compliance with the County’s bill paying procedures:

(1)  The direct cost of expenses for trave! to locations other than the
County and or the project site, including transportation (coach unless otherwise
authorized by the Department), reasonable meal and lodging expenses, at rates
established by the County for its own employees, and as have been approved in
advance by the Department.

(2)  Testing Laboratory Services, controlled inspections, and the like.

(3) Messenger service and cables as not necessarily incurred in the
performance of services hereunder by the Firm and their sub-consultants.

(4) Prolog Software Licenses and support, if requested by the
Department to use this proprietary information management system.

(5) Reproduction of design development and construction document
drawings, specification, reports, and other documents. Any items prepared on
behalf on the Firm or their sub-consultants shall not be paid for by the County.

(6) Direct costs incurred in the refocation of the Firm's temporary field
offices.

(7)  Other comparable expenses as approved by the Department.



3. Payment.
(@)  Amount of Consideration. The amount to be paid to the Firm as full

consideration for the Firm's services under this Agreement shall be payable as set forth
in the "Payment Schedule,” attached hereto and made a hereby part hereof as Exhibit
“B". Notwithstanding the foregoing, the maximum amount to be paid to the Firm for the
Firm's services under this Agreement, including any Extra Services that may be so
authorized, shall not exceed shall not exceed four hundred seventy-five thousand
($475,000) dollars.

(b)  Mouchers; Voucher Review, Approval and Audit. Payments shail be made
to the Firm in arrears and shall be contingent upon (i) the Firm submitting a claim
voucher (the “Voucher”) in a form satisfactory to the County, that (a) states with
reasonable specificity the services provided and the payment requested as
consideration for such services, (b) certifies that the services rendered and the payment
requested are in accordance with this Agreement, and (c) is accompanied by
documentation satisfactory to the County supporting the amount claimed, and (i)
review, approval and audit of the Voucher by the Department and/or the County
Comptrolier or his or her duly designated representative (the “Comptroller”).

(c)  Timing of Payment Claims. The Firm shall submit claims no later than
three (3) months following the County’s receipt of the services that are the subject of the
claim and no more frequently than once a month.

(d)  No Duplication of Payments. Payments under this Agreement shall not
duplicate payments for any work performed or to be performed under other agreements
between the Firm and any funding source including the County.

(e)  Payments in Connection with Termination or Notice of Termination. Unless
a provision of this Agreement expressly states otherwise, payments to the Firm following
the termination of this Agreement shall not exceed payments made as consideration for
services that were (i) performed prior to termination, (ji} authorized by this Agreement to
be performed, and (jii) not performed after the Firm received notice that the County did
not desire to receive such services,

(f) Payments Relating to Services Rendered by Subcontractors. The County
retains the right, but not the obligation, prior to making any payment to the Firm, to
demand that the Firm furnish to the County, proof acceptable to the County, in its sole
and absolute discretion, that all due and payable claims made by subcontractors in
connection with this Agreement have been paid to date or are included in the amount
being requested by the Firm.

4. Ownership and Control of Work Product

{a)  Copyrights.

(i) Upon execution of this Agreement, any reports, documents, data,
photographs and/or other materials produced pursuant to this Agreement, and any and



all drafts and/or other preliminary materials in any format refated to such items, shall
become the exclusive property of the County._

(i Any reports, documents, data, photographs and/or other materials
produced pursuant to this Agreement (“Copyrightable Materials”} shall be considered
‘work-made-for-hire” within the meaning and purview of Section 101 of the United
States Copyright Act, 17 U.S.C. §101, and the County shall be the copyright owner
thereof and of all aspects, elements and components thereof in which copyright
protection might exist. To the extent that the Copyrightable Materials do not qualify as
‘work-made-for-hire,” the Firm hereby irrevocably transfers, assigns and conveys
exclusive copyright ownership in and to the Copyrightable Materials to the County, free
and clear of any liens, claims, or other encumbrances. The Firm shall retain no
copyright or intellectual property interest in the Copyrightable Materials, and they shall
be used by the Firm for no other purpose without the prior written permission of the
County.

(i)  The Firm acknowledges that the County may, in its sole discretion,
register copyright in the Copyrightable Materials with the U.S. Copyright Office or any
other government agency authorized to grant copyright registrations. The Firm shall
cooperate in this effort, and agrees to provide any further documentation necessary to
accomplish this.

(iv)  The Firm represents and warrants that the Copyrightable Materials: (1) are
wholly original material not published elsewhere (except for material that is in the public
domain); (2) do not violate any copyright law; (3) do not constitute defamation or
invasion of the right of privacy or publicity, and (4) are not an infringement of any kind,
of the rights of any third party. To the extent that the Copyrightable Materials
incorporate any non-original material, the Firm has obtained all necessary permissions
and clearances, in writing, for the use of such non-original material under this
Agreement, copies of which shall be provided to the County upon execution of this
Agreement.

(b)  Patents and Inventions. Any discovery or invention arising out of or
developed in the course of performance of this Agreement shall be promptly and fully
reported to the Department, and if this work is supported by a federal grant of funds,
shall be promptly and fully reported to the Federal Government for determination as to
whether patent protection on such invention shall be sought and how the rights in the
invention or discovery, including rights under any patent issued thereon, shall be
disposed of and administered in order to protect the public interest.

(c) Pre-existing Rights. In no case shall 4(a) or 4(b) above apply to, or
prevent the Firm from asserting or protecting its rights in any report, document or other
data, or any invention which existed prior to or was developed or discovered
independently from the activities directly related to this Agreement.

(d)  Infringements of Patents, Trademarks, and Copyrights. The Firm shall
indemnify and hold the County harmless against any claim for any infringement by the
Firm of any copyright, trade secrets, trademark or patent rights of design, systems,
drawings, graphs, charts, specifications or printed matter furnished or used by the Firm
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in the performance of this Agreement. The Firm shall indemnify and hold the County
harmless regardless of whether or not the infringement arises out of compliance with
the scope of services/scope of work.

(e)  Antitrust. The Firm hereby assigns, sells, and transfers to the County all
right, title and interest in and to any claims and causes of action arising under the
antitrust laws of the State of New York or of the United States relating to the particular
goods or services procured by the County under this Agreement.

5. Independent Contractor. The Firm is an independent contractor of the
County. The Firm shall not, nor shall any officer, director, employee, servant, agent or
independent contractor of the Firm (a "Firm’s Agent”), be (i) deemed a County
employee, (ii) commit the County to any obligation, or (jii) hold itself, himself, or herself
out as a County employee or Person with the authority to commit the County to any
obligation. As used in this Agreement the word “Person” means any individual person,
entity (including partnerships, corporations and limited liability companies), and
government or political subdivision thereof (including agencies, bureaus, offices and
departments thereof).

6. No Arrears or Default. The Firm is not in arrears to the County upon any
debt or contract and it is not in default as surety, contractor, or otherwise upon any
obligation to the County, including any obligation to pay taxes to, or perform services for
or on behalf of, the County.

7. Compliance with Law.

(a)  Generally. The Firm shall comply with any and all applicable Federal,
State and local Laws, including, but not limited to those relating to conflicts of interest,
human rights, a living wage, and disclosure of information, in connection with its
performance under this Agreement. In furtherance of the foregoing, the Firm is bound
by and shall comply with the terms of Appendices “EE” and “U” attached hereto and
hereby made a part hereof. As used in this Agreement the word “Law” includes any and
all statutes, local laws, ordinances, rules, regulations, applicable orders, and/or decrees,
as the same may be amended from time to time, enacted, or adopted.

(b) Nassau County Living Wage Law. Pursuant to LL 1-2006, as amended,
and to the extent that a waiver has not been obtained in accordance with such law or
any rules of the County Executive, the Firm agrees as follows:

{i) Firm shall comply with the applicable requirements of the L!vmg
Wage Law, as amended;

(ii) Failure to comply with the Living Wage Law, as amended,
constitutes a material breach of this Agreement, such breach being
determined solely by the County. Firm has the right to cure such
breach within thirty days of receipt of notice of breach from the
County. In the event that such breach is not timely cured, the
County may terminate this Agreement as well as exercise any other
rights available to the County under applicable law.
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(i)~ On a yearly basis, Firm shall provide the County with any material
changes to its Certificate of Compliance, attached hereto and
hereby made a part hereof as Appendix “L.”

{c) Records Access. The parties acknowledge and agree that all records,
information, and data (“Information”) acquired in connection with performance or
administration of this Agreement shall be used and disclosed solely for the purpose of
performance and administration of the contract or as required by law. The Firm
acknowledges that Firm's Information in the County’'s possession may be subject to
disclosure under Article 6 of the New York State Public Officer's Law (“Freedom of
Information Law” or “FOIL”). In the event that such a request for disclosure is made, the
County shall make reasonable efforts to notify the Firm of such request prior to
disclosure of the Information so that the Firm may take such action as it deems
appropriate.

(d)  Protection of Client Information. The Firm acknowledges and agrees that
all information that the Firm acquires in connection with performance under this
Agreement shall be strictly confidential, used solely for the purpose of performing
services to or on behalf of the County, and shall not be disclosed to third parties except
(i) as permitted under this Agreement, (i) with the written consent of the County (and
then only to the extent of the consent), or (ili) upon legal compulsion.

8. Minimum Service Standards. Regardiess of whether required by Law:

(a) The Firm shall, and shall cause Firm's Agents to, conduct its, his or her
activities in connection with this Agreement so as not to endanger or harm any Person
or property.

(b) = The Firm shall provide services under this Agreement in a manner
consistent with the standard of care, skill, quality and diligence exercised by members
of the same profession currently practicing under simitar circumstances. The Contractor
shall take all actions necessary or appropriate to meet the obligation described in the
immediately preceding sentence, including obtaining and maintaining, and causing all
Contractor Agents to obtain and maintain, all approvals, licenses, and certifications
("Approvalg”) necessary or appropriate in connection with this Agreement.

9. Indemnification: Defense; Cooperation.

(@)  The Firm shall be solely responsible for and shall indemnify and hold
harmless the County, the Department and its officers, employees, and agents (the
“Indemnified Parties”) from and against any and all liabilities, losses, costs, expenses
(including, without limitation, reasonable attorney’s fees and disbursements) and
damages (“Losses”), arising out of or in connection with any negligent acts, willful
misconduct, breach of covenants under this Agreement or omissions of the Firm or a
Firm Agent.

(b} The Firm shall, upon the County’s demand and at the County’s direction,
promptly and diligently defend, at the Firm's own risk and expense, any and all suits,
actions, or proceedings which may be brought or instituted against one or more
Indemnified Parties for which the Firm is responsible under this Section, and, further to
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the Firm’s indemnification obligations, the Firm shall pay and satisfy any judgment,
decree, loss or settlement in connection therewith.

(c) The Firm shall, and shall cause Firm's Agents to, cooperate with the
County and the Department in connection with the investigation, defense or prosecution
of any action, suit or proceeding in connection with this Agreement, including the acts or
omissions of the Firm and/or a Firm's Agent in connection with this Agreement.

(d)  The provisions of this Section shall survive the termination of this
Agreement.

10. Insurance.

(@)  Types and Amounts. The Firm shall obtain and maintain throughout the
term of this Agreement, at its own expense: (i} one or more policies for commercial
general liability insurance, which policy(ies) shall name “Nassau County” as an
additional insured and have a minimum single combined limit of liability of not less than
one million dollars ($1,000,000) per occurrence and two million dollars ($2,000,000)
aggregate coverage, (ii) if contracting in whole or part to provide professional services,
one or more policies for professional liability insurance, which policy(ies) shall have a
minimum single combined limit liability of not less than one million dollars ($1,000,000)
per occurrence and two million dollars ($2,000,000) aggregate coverage, (iif)
compensation insurance for the benefit of the Firm's employees (“Workers’
Compensation Insurance”), which insurance is in compliance with the New York State
Workers’ Compensation Law, and (iv) such additional insurance as the County may
from time to time specify.

(b}  Acceptability; Deductibles; Subcontractors. All insurance obtained and
maintained by the Firm pursuant to this Agreement shall be (i) written by one or more
commercial insurance carriers licensed to do business in New York State and
acceptable to the County, and which is (i) in form and substance acceptable to the
County. The Firm shall be solely responsible for the payment of all deductibles to which
such policies are subject. The Firm shall require any subcontractor hired in connection
with this Agreement to carry insurance with the same limits and provisions required to
be carried by the Firm under this Agreement.

(c) Delivery; Coverage Change; No Inconsistent Action. Prior to the
execution of this Agreement, copies of current certificates of insurance evidencing the
insurance coverage required by this Agreement shall be delivered to the Department.
Not less than thirty (30) days prior to the date of any expiration or renewal of, or actual,
proposed or threatened reduction or cancellation of coverage under, any insurance
required hereunder, the Firm shall provide written notice to the Department of the same
and deliver to the Department renewal or replacement certificates of insurance. The
Firm shall cause all insurance to remain in full force and effect throughout the term of
this Agreement and shall not take or omit to take any action that would suspend or
invalidate any of the required coverages. The failure of the Firm to maintain Workers'
Compensation Insurance shall render this contract void and of no effect. The failure of
the Firm to maintain the other required coverages shall be deemed a material breach of




this Agreement upon which the County reserves the right to consider this Agreement
terminated as of the date of such failure.

11.  Assignment; Amendment; Waiver; Subcontracting. This Agreement and
the rights and obligations hereunder may not be in whole or part (i) assigned,
transferred or disposed of, (ii) amended, (iii) waived, or (iv) subcontracted, without the
prior written consent of the County Executive or his or her duly designaied deputy (the
“County Executive®), and any purported assignment, other disposal or modification
without such prior written consent shall be null and void. The failure of a party to assert
any of its rights under this Agreement, including the right to demand strict performance,
shall not constitute a waiver of such rights.

12. Termination.

(a) Generally. This Agreement may be terminated (i) for any reason by the
County upon thirty (30) days' written notice to the Firm, (ii) for “Cause” by the County
immediately upon the receipt by the Firm of written notice of termination, (jii) upon
mutual written Agreement of the County and the Firm, and (iv) in accordance with any
other provisions of this Agreement expressly addressing termination.

As used in this Agreement the word “Cause” includes: (i) a breach of this
Agreement; (ii) the failure to obtain and maintain in full force and effect all Approvals
required for the services described in this Agreement to be legally and professionally
rendered; and (i) the termination or impending termination of federal or state funding
for the services to be provided under this Agreement.

(b) By the Firm. This Agreement may be terminated by the Firm if
performance becomes impracticable through no fault of the Firm, where the
impracticability relates to the Firm's ability to perform its obligations and not to a
judgment as to convenience or the desirability of continued performance. Termination
under this subsection shall be effected by the Firm delivering to the commissioner or
other head of the Department (the “Commissioner”), at least sixty (60) days prior to the
termination date (or a shorter period if sixty days’ notice is impossible), a notice stating
(i) that the Firm is terminating this Agreement in accordance with this subsection, (ji) the
date as of which this Agreement will terminate, and (iii) the facts giving rise to the Firm’'s
right to terminate under this subsection. A copy of the notice given to the Commissioner
shall be given to the Deputy County Executive who oversees the administration of the
Department (the "Applicable DCE") on the same day that nofice is given to the
Commissioner.

(c) Firm's Assistance upon Termination. In connection with the termination or
impending termination of this Agreement the Firm shali, regardless of the reason for
termination, take all actions reasonably requested by the County (including those set
forth in other provisions of this Agreement) to assist the County in transitioning the
Firm’s responsibilities under this Agreement. The provisions of this subsection shall
survive the termination of this Agreement.

13.  Accounting Procedures; Records. The Firm shall maintain and retain, for
a period of six (6) years following the later of termination of or final payment under this
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Agreement, complete and accurate records, documents, accounts and other evidence,
whether maintained electronically or manually (“Records”), pertinent to performance
under this Agreement. Records shall be maintained in accordance with Generally
Accepted Accounting Principles and, if the Firm is a non-profit entity, must comply with
the accounting guidelines set forth in the federal Office of Management & Budget
Circular A-122, “Cost Principles for Non-Profit Organizations.” Such Records shall at all
times be available for audit and inspection by the Comptroller, the Department, any
other governmental authority with jurisdiction over the provision of services hereunder
and/or the payment therefore, and any of their duly designated representatives. The
provisions of this Section shall survive the termination of this Agreement.

14.  Limitations on Actions and Special Proceedings against the County. No
action or special proceeding shall lie or be prosecuted or maintained against the County
upon any claims arising out of or in connection with this Agreement unless:

(a) Notice. At least thirty (30) days prior to seeking relief the Firm shall have
presented the demand or claim{s) upon which such action or special proceeding is based
in writing to the Applicable DCE for adjustment and the County shall have neglected or
refused to make an adjustment or payment on the demand or claim for thirty (30) days
after presentment. The Firm shall send or deliver copies of the documents presented to
the Applicable DCE under this Section to each of (i) the Department and the (i) the
County Attorney (at the address specified above for the County) on the same day that
documents are sent or delivered to the Applicable DCE. The complaint or necessary
moving papers of the Firm shall allege that the above-described actions and inactions
preceded the Firm’s action or special proceeding against the County.

(b)  Time Limitation. Such action or special proceeding is commenced within
the earlier of (i) one (1) year of the first to occur of (A) final payment under or the
termination of this Agreement, and (B) the accrual of the cause of action, and (i) the
time specffied in any other provision of this Agreement.

15. Work Performance Liability. The Firm is and shall remain primarily liable
for the successful completion of all work in accordance this Agreement irrespective of
whether the Firm is using a Firm's Agent to perform some or all of the work
contemplated by this Agreement, and irrespective of whether the use of such Firm's
Agent has been approved by the County.

16.  Consent to Jurisdiction and Venue; Governing Law. Unless otherwise
specified in this Agreement or required by Law, exclusive original jurisdiction for all
claims or actions with respect to this Agreement shall be in the Supreme Court in
Nassau County in New York State and the parties expressly waive any objections to the
same on any grounds, including venue and forum non conveniens. This Agreement is
intended as a contract under, and shall be governed and construed in accordance with,
the Laws of New York State, without regard to the conflict of laws provisions thereof.

17.  Notices. Any notice, request, demand or other communication required to
be given or made in connection with this Agreement shall be (a) in writing, (b delivered
or sent (i) by hand delivery, evidenced by a signed, dated receipt, (ii) postage prepaid
via certified mail, return receipt requested, or (jii) overnight delivery via a nationally
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recognized courier service, (c) deemed given or made on the date the delivery receipt
was signed by a County employee, three (3) business days after it is mailed or one (1)
business day after it is released to a courier service, as applicable, and (d)(j) if to the
Department, to the attention of the Commissioner at the address specified above for the
Department, (i) if to an Applicable DCE, to the attention of the Applicable DCE (whose
name the Firm shall obtain from the Department) at the address specified above for the
County, (iii) if to the Comptroller, to the attention of the Comptroller at 240 Old Country
Road, Mineola, NY 11501, and (iv) if to the Firm, to the attention of the person who
executed this Agreement on behalf of the Firm at the address specified above for the
Firm, or in each case to such other persons or addresses as shall be designated by
written notice.

18. Al Legal Provisions Deemed Included; Severability. Supremacy and
Construction.

(@)  Every provision required by Law to be inserted into or referenced by this
Agreement is intended to be a part of this Agreement. If any such provision is not
inserted or referenced or is not inserted or referenced in correct form then (i) such
provision shall be deemed inserted into or referenced by this Agreement for purposes of
interpretation and (i) upen the application of either party this Agreement shall be
formally amended to comply strictly with the Law, without prejudice to the rights of either
party.

(b) In the event that any provision of this Agreement shall be held to be
invalid, illegal or unenforceable, the validity, legality and enforceability of the remaining
provisions shall not in any way be affected or impaired thereby.

(c) Unless the application of this subsection will cause a provision required by
Law to be excluded from this Agreement, in the event of an actual conflict between the
terms and conditions set forth above the signature page to this Agreement and those
contained in any schedule, exhibit, appendix, or attachment to this Agreement, the
terms and conditions set forth above the signature page shall control. To the extent
possible, all the terms of this Agreement should be read together as not conflicting.

(d)  Each party has cooperated in the negotiation and preparation of this
Agreement. Therefore, in the event that construction of this Agreement occurs, it shall
not be construed against either party as drafter.

19.  Section and Other Headings. The section and other headings contained
in this Agreement are for reference purposes only and shall not affect the meaning or
interpretation of this Agreement.

20. Entire Agreement. This Agreement represents the full and entire
understanding and agreement between the parties with regard to the subject matter
hereof and supersedes all prior agreements (whether written or oral) of the parties
relating to the subject matter of this Agreement.

21.  Administrative Service Charge. The Firm agrees to pay the County an
administrative service charge of five hundred thirty three dollars ($533) for the
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processing of this Agreement pursuant to Ordinance Number 74-1979, as amended by
Ordinance Number 201-2001. The administrative service charge shall be due and
payable to the County by the Firm upon signing this Agreement.

22. Joint Venture.

(@ If the Firm is comprised of more than one legal entity or any group of
partners or joint venturers associated for the purpose of undertaking this Agreement,
each such entity acknowledges and hereby affirmatively represents and agrees that
each has the power to bind the Firm and each of the others hereunder; and as such,
each acts both as principal and agent of the Firm and of each of the others hereunder.
Each further acknowledges and agrees that all such entities, partners or joint venturers
associated for the purposes of undertaking this Agreement shall be jointly and severally
liable to third parties, including but not limited to the County, for the acts or omissions of
the Firm or any other entity, partner or joint venturer hereunder.

(b) If the Firm is comprised of more than one legal entity or any group of
partners or joint venturers associated for the purposes of undertaking this agreement,
each such entity acknowledges and hereby affirmatively represents and agrees that the
respective rights, duties and liabilities of each hereunder shall be governed by the laws
of the State of New York, including but not limited to the New York Partnership Law.

23.  Executory Clause. Notwithstanding any other provision of this Agreement:

(a)  Approval and Execution. The County shall have no liability under this
Agreement (including any extension or other modification of this Agreement) to any
Person uniess (i) all County approvals have been obtained, including, if required,
approval by the County Legislature, and (ii) this Agreement has been executed by the
County Executive (as defined in this Agreement).

(b)  Availability of Funds. The County shall have no liability under this
Agreement (including any extension or other modification of this Agreement) to any
Person beyond funds appropriated or otherwise lawfully available for this Agreement,
and, if any portion of the funds for this Agreement are from the state and/or federal
governments, then beyond funds available to the County from the state and/or federal
governments.

{Remainder of page intentionally lefty blank}



IN WITNESS WHEREOF, the Firm and the County have executed this
Agreement as of the date first above written.

L. K. McLean Associates, PC

Name:Eugene F. Daly

Title: CEO

Date: G309

NASSAU COUNTY

By:

Name:

Title: County Executive

Date:

PLEASE EXECUTE IN BLUE INK



STATE OF NEW YORK)
)8s.:
COUNTY OF NASSAU )

Onthe _ day of in the year 20____ before me personally
came Eugene F. Daly to me personally known, who, being
by me duly sworn, did depose and say that he or she resides in the County of

__Suffolk_; that he or she is the CEO- of L. K. Mclean Associates, PC  the
corporation described herein and which executed the above instrument: and that he or
she signed his or her name thereto by authority of the board of directors of said
corporation.

NOTARY PUBLIC

STATE OF NEW YORK)
)8S..
COUNTY OF NASSAU)

Onthe _  day of in the year 20 before me personally
came to me personally known, who being by me duly
sworn, did depose and say that he or she resides in the County of
that he or she is a Deputy County Executive of the County of Nassau, the mumczpal
corporation described herein and which executed the above instrument: and that he or
she signed his or her name thereto pursuant to Section 205 of the County Government
Law of Nassau County.

NOTARY PUBLIC



APPENDIX "A”

Construction Management / Inspection services are required for the following
projects:

H62564 — Incident Management Phase 4
This contract will install traffic surveillance cameras with communications at 28 locations
at various locations throughout Nassau County.

These projects are subsidized with Federal Aid money and therefore the
appropriate NYSDOT inspection forms (MURK) and NYSDOT record keeping
software shall be utilized. All project documentation, policies and procedures
shall follow the New York State Procedures for Locally Administered Federal Aid
Projects Manual (PLAFAP).

Projects may run concurrently.

1.0

2.0

Scope of Services:

The County requires the Construction Management / resident engineer service
for construction and post-construction phases. The scope of services to be
performed in the respective phases (which may overlap) is summarized below.

Construction Phase Services

2.1 Commencement and Duration — The Construction Phase will
‘commence with the award of a construction contract for the project
and will terminate upon final acceptance of the project in it's entirety
by the County. Total construction phase is scheduled for 18
months. The pre-construction phase is estimated to be 2 months
and the post-construction phase is estimated to be 2 months.

2.2  Pre & Post Construction Phase — The pre-construction phase shall
include all the required documentation, insurance, safety and
minority paperwork as well as the tracking, review and approval of
proposed materials for the project. The post-construction phase
shall include all supporting documentation and closeout paperwork
in accordance with Federal Aid policies and procedures.

2.3 General Construction Administration - The CM shall provide
administration of the Project and shall administer all construction
contracts on the County's behalf. The CM will be provided a copy
of "the Procedure Manual for Project Management” prepared by the
Nassau County Department of Public Works, as a guide to the
County’s standard administrative procedures. Administer the
construction of the project, including scheduling of the Work and
coordination of the Construction Contractor (CC), and any other
persons/entities on the site, so that the Work may be accomplished

14



2.4

2.5

timely and efficiently, and with minimum inconvenience to the
users. The CM shall maintain competent full-time staff at the project
site to administer the project, at all times Work is being performed
by CC. The CM shall furnish his staff with personal equipment
required for project administration, including, but not limited to
personal protective equipment, digital cameras, cellular telephones,
and anything else needed to perform the work.

Site Conditions — As portions of the work become accessible, CM
shall promptly and diligently investigate existing conditions and
report to the County, those conditions which differ substantially
from the information contained in the Construction Documents.
Collaborate with the County to devise appropriate modifications to
the Contract Documents.

Quality Assurance — The CM shall create and implement a Quality
Assurance Program consisting, at the minimum, of testing,
controlled inspection, and the CM'’s routine observation of the Work
of each CC with respect to conformance to the Construction
Documents. The CM shall endeavor to guard the County against
defects and deficiencies in the Work, and shall coordinate testing
and controlled inspection by county staff with the Work of the CCs.
The CM shall promptly notify the County, and CC, as applicable, of
defective, deficient, and/or non-conforming Work, and shall
implement correction/resolution.  Track all defective and non-
conforming Work through correction until final acceptance by the
County.

2.5.1 Monitor Progress — Inspect and Monitor the progress
of the CC's work and prepare written daily reports
documenting the type and location of work performed,
each contractor's labor and equipment, and all
pertinent details relative to the progress of the Work.
Augment the written reports with photographic
documentation of the work in progress. Photographs
are required when unforeseen conditions, disputed
work, or deficiencies in the Work are encountered.
Pro-actively monitor the progress of the Work, taking
such steps (on behalf of the County) as are
authorized under the CC contracts, to ensure that the
CC workforce is sufficient and the Work is being
diligently completed in strict compliance with the
contract documents.

2.5.2 Documentation — Develop and maintain paper and
electronic project files, including, but not limited to,
project correspondence, contract drawings and
documents, submittals, payment requisitions,
standard forms (such as insurance certificates, bonds,
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2.9.3

254

2.5.5

lien waivers, releases, etc.) and reports. Documents
and records will be maintained for a period of six (6)
years after completion of services. The CM shall track
all drawings, CC submittals, meeting minutes, and
requests for information, supplementary bulletins,
changes  orders, CC requisitions/payments,
correspondence, reports, and all documents which
should be part of the project record. Project records,
including the project directory and emergency contact
information, will be kept well-organized and the
information maintained current at all times. The CM
shall receive the CCs’ submittals such as shop
drawings, product data, and samples; promptly review
them for completeness and responsiveness; log and
finally distribute them to the Engineer for review and
approval within 48 hours of receipt by CM of CCs’
submittals. The CM shall return submittals to the CC
within 24 hours of receipt from the County, and shall
update the submittal log accordingly. CM shall collect
and compile as-built drawings, maintenance manuals,
spare parts and attic stock if any, provided by the CC.

CC Payments: - Receive, review, and recommend for
processing by the County, all schedules of values,
invoices, and requests for payments prepared by the
CCs. CM shall correlate CCs’ payment requests with
the progress of the Work, and take into account any
deficiencies in the Work for which payment is being
requested, in making a recommendation. The CM's
recommendation for payment shall constitute a
representation to the County that, to the best of the
CM's knowledge, information and belief the Work has
progressed to the point indicated, and the quality of
the Work is in accordance with the Contract
Documents. In addition, the CM shall track payments
to CCs document construction expenditures.

Meetings — schedule and conduct regular weekly
meetings with the CC, the County, and others, where
necessary to plan and coordinate the Work, discuss
progress, and solve problems related to the Project.
The CM shall also attend periodic meetings with the
County as needed. Prepare and timely distribute
meeting minutes and agenda. Special meetings will
be scheduled as the need arises and participation by
the CM at these meetings shall be at no additional
cost to the County.

Reporting — The CM shall prepare monthly written
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progress reports and deliver 5 copies of same to the
County, no later than the 10th day of the following
month.  Such reports shall include the following
information at a minimum:

Executive Summary

Progress Narrative - supported by photographs and the project
schedule updated to show progress

Issues Report — Report on all critical and important issues, which
require the attention of the County

Change Orders — log the status of change orders (e.g., potential,
proposed, pending, processed)

CC Payment Summary - include a discussion of variances between
amounts paid to date and the cash flow forecast

Budget Report

Log of Non-conforming or deficient work or delay

Attachments — attach photographs, logs, reports, etc. which are
germane to the Issues Report.

Critical issues pertinent to the project.

2.56 Safety - The CM shall require the CC to submit its
safety program and shall serve a central role in
dissemination of safety-related information. The CM
shall verify and approve means, methods, techniques,
sequences or procedures, and safety precautions and
programs in connection with the Work of the CC as
necessary. The CM shall promote safety and
endeavor to guard against the creation of unsafe
conditions by the CC.

2.9.7 Changes - The CM shall evaluate and prepare all
Supplementary Bulletins prior to their issuance,
prepare cost estimates, review the CCs’ proposals
and submit formal written recommendations, inciuding
confidential memoranda to the County, clearly
delineating the scope of and reason for the changed
work.  Evaluate the CC’s proposed adjustment to
contract price and time, and assist the County in
negotiating Change Orders. Where changes are or
may be the result of the Engineer's error or omission,
the CM shall inform the County of such, and shall
track all such changes separately on the County’s
behalf. Keep a log of all Requests for Information,
Supplementary Bulletins, Proposals and Change
Orders.

2.5.8 Temporary Office — Work space will be provided to
CM at 1194 Prospect Avenue, Westbury, NY 11590,
for performing paper work related to the projects.
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Nassau County will provide a desktop computer and
file cabinet storage for use in conjunction with this
project.

3.0 Post-Construction Phase Services

3.1

3.2

3.3

Contract_Closeout - Conduct final inspections of the completed
project with County representation and prepare detailed punch lists
{(observed discrepancies, deficiencies and incomplete items of
work), as required. If the project will be completed in phases then
multiple final inspections shall be conducted as needed. Compile
project record documents collected during the construction phase
and supplement with any information collected during construction.
Review the as built drawings provided by the contractors and verify
that the as-built drawings, to the best of the CM’'s knowledge,
based upon the CM’'s observations during the progress of the
project, document the actual construction of the project. The CM
shall then transmit the verified as-built drawings to the Engineer for
the preparation of record drawings. Contract closeout is scheduled
to be completed in 3 months following the completion of the
construction phase.

Claims and Disputed Work - The CM shall promptly review GC’s
claims for additional compensation and/or extension of time,
whether these claims are received during or after construction.
Where the Work is disputed, promptly refer the matter(s) under
dispute to the County for interpretation. Advise the County on the
guantum and merits of each claim, and/or recommended resolution
of each dispute. At the County's request, schedule and attend
dispute resolution meetings related to each claim/dispute, whether
or not suich meetings are scheduled during the construction or post-
construction phase. With the County’s concurrence, prepare
written response to CC's claims, incorporating the County's
determination, where applicable.

Limitation of Services - Nothing contained in this Agreement shall

be deemed to require or authorize the CM to perform any act or
render any services other than those of a professional Construction
Manager / Inspector, as defined herein. Notwithstanding any
language to the contrary, this Agreement shall neither require, nor
authorize, the Construction Manager to assume any duty, role,
responsibility, or obligation; or perform any task, function, or
activity, which is properly that of the Engineer.






APPENDIX “B”
PAYMENT SCHEDULE

Payment to the Firm for all services under this Agreement that may be authorized under
this Agreement, shall be made as follows:

A. BASIC SERVICES

In consideration of all services, exclusive of Exira Services, if any, performed by the
Firm (inclusive of sub-consultants, specialty consultants, and all other costs) under this
Agreement, the County shall pay the Firm a total amount not to exceed four hundred
thirty-one thousand thirty ($431,030) dollars. The Firm shall be compensated for such
services by an amount equal to two point two five (2.25) times the actual salaries or
wages paid to the personnel engaged in this project, exclusive of payroll taxes,
insurance, and any and all fringe benefits.

B. ADDITIONAL SERVICES

With written permission of the Commissioner the Firm shall provide additional services
related to the successful completion of the project. These services can include but are
not limited to providing engineering services related providing support relative to the
project. The Firm shall be compensated on an approved lump sum proposal or utilizing
wage rates and multiplier identified under Basic Services.

B. REIMBURABLE EXPENSES

1. Prolog licenses and support — the Firm shall be reimbursed for the actual costs
incurred in connection with the use of Prolog Manager Software. Invoices must
be substantiated by bills and payment records.

2. Testing and Controlied Inspection Services — the Firm shall be reimbursed for the
actual cost incurred in connection with testing and controlled inspection services.
Invoices must be substantiated by reports, bills and payment records.

3. Relocation of Field Oifice — the Firm shall be reimbursed for the actual cost
incurred in connection with relocating its field office. Invoices must be
substantiated by bills and payment records.

4. Other Reimbursable Expenses - the Firm shall be reimbursed for authorized
reimbursable expenses. These must be approved by the Department, prior to
the cost being incurred, in accordance with Section 2 (d) of the Agreement.
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Appendix "EE”
Equal Employment Opportunities for Minorities and Women

The provisions of this Appendix EE are hereby made a part of the document to
which it is attached.

The Contractor shall comply with all federal, State and local statutory and
constitutional anti-discrimination provisions. In addition, Local Law No. 14-2002,
entitled “Participation by Minority Group Members and Women in Nassau County
Contracts,” governs all County Contracts as defined herein and solicitations for bids or
proposals for County Contracts. In accordance with Local Law 14-2002:

(a) The Contractor shall not discriminate against employees or applicants for
employment because of race, creed, color, national origin, sex, age, disability or marital
status in recruitment, employment, job assignments, promotions, upgradings,
demotions, fransfers, layoffs, terminations, and rates of pay or other forms of
compensation. The Contractor will undertake or continue existing programs related to
recruitment, employment, job assignments, promotions, upgradings, transfers, and rates
of pay or other forms of compensation to ensure that minority group members and
women are afforded equal employment opportunities without discrimination.

(b) At the request of the County contracting agency, the Contractor shall request
each employment agency, labor union, or authorized representative of workers with
which it has a collective bargaining or other agreement or understanding, to furnish a
written statement that such employment agency, union, or representative will not
discriminate on the basis of race, creed, color, national origin, sex, age, disability, or
marital status and that such employment agency, labor union, or representative will
affirmatively cooperate in the implementation of the Contractor’s obligations herein.

(c) The Contractor shall state, in all solicitations or advertisements for
employees, that, in the performance of the County Contract, all qualified applicants will
be afforded equal employment opportunities without discrimination because of race,
creed, color, national origin, sex, age, disability or marital status.

(d) The Contractor shall make best efforts to solicit active participation by
certified minority or women-owned business enterprises (“Certified MMWBEs”) as
defined in Section 101 of Local Law No. 14-2002, for the purpose of granting of
Subcontracts.

(e) The Contractor shall, in its advertisements and solicitations for
Subcontractors, indicate its interest in receiving bids from Certified MAWBEs and the
requirement that Subcontractors must be equat opportunity employers.

(fy Contractors must notify and receive approval from the respective Department

Head prior to issuing any Subcontracts and, at the time of requesting such
authorization, must submit a signed Best Efforts Checklist.
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(g) Contractors for projects under the supervision of the County’s Department of
Public Works shall also submit a utilization plan listing all proposed Subcontractors so
that, to the greatest extent feasible, all Subcontractors will be approved prior to
commencement of work. Any additions or changes to the list of subcontractors under
the utilization plan shall be approved by the Commissioner of the Department of Public
Works when made. A copy of the utilization plan any additions or changes thereto shall
be submitted by the Contractor to the Office of Minority Affairs simultaneously with the
submission to the Department of Public Woarks.

(h) At any time after Subcontractor approval has been requested and prior to
being granted, the contracting agency may require the Contractor to submit
Documentation Demonstrating Best Efforts to Obtain Certified Minority or Women-
owned Business Enterprises. In addition, the contracting agency may require the
Contractor to submit such documentation at any time after Subcontractor approval when
the contracting agency has reascnable cause to believe that the existing Best Efforts
Checklist may be inaccurate. Within ten working days (10) of any such request by the
contracting agency, the Contractor must submit Documentation.

() Inthe case where a request is made by the contracting agency or a Deputy
County Executive acting on behalf of the contracting agency, the Contractor must,
within two (2) working days of such request, submit evidence to demonstrate that it
employed Best Efforts to obtain Certified M/WBE participation through proper
documentation.

(i) Award of a County Contract alone shall not be deemed or interpreted as
approval of all Contractor's Subcontracts and Contractor's fulfillment of Best Efforts to
obtain participation by Certified MAWBEs.

(k) A Contractor shall maintain Documentation Demonstrating Best Efforts to
Obtain Certified Minority or Women-owned Business Enterprises for a period of six (6)
years. Failure to maintain such records shall be deemed failure o make Best Efforts to
comply with this Appendix EE, evidence of false certification as M/WBE compliant or
considered breach of the County Contract.

() The Contractor shall be bound by the provisions of Section 109 of Loca!l Law
No. 14-2002 providing for enforcement of violations as follows:

a. Upon receipt by the Executive Director of a complaint from a
contracting agency that a County Contractor has failed to comply with
the provisions of Local Law No. 14-2002, this Appendix EE or any
other contractual provisions included in furtherance of Local Law No.
14-2002, the Executive Director will try to resolve the matter.

b. If efforts to resolve such matter to the satisfaction of all parties are
unsuccessful, the Executive Director shall refer the matter, within thirty
days (30) of receipt of the complaint, to the American Arbitration
Association for proceeding thereon.
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c. Upon conclusion of the arbitration proceedings, the arbitrator shall
submit to the Executive Director his recommendations regarding the
imposition of sanctions, fines or penalties. The Executive Director
shall either (i) adopt the recommendation of the arbitrator (ii) determine
that no sanctions, fines or penalties should be imposed or (i) modify
the recommendation of the arbitrator, provided that such modification
shall not expand upon any sanction recommended or impose any new
sanction, or increase the amount of any recommended fine or penalty.
The Executive Director, within ten days (10) of receipt of the arbitrators
award and recommendations, shall file a determination of such matter
and shall cause a copy of such determination to be served upon the
respondent by personal service or by certified mail return receipt
requested. The award of the arbitrator, and the fines and penalties
imposed by the Executive Director, shall be final determinations and
may only be vacated or modified as provided in the civil practice law
and rules ("CPLR").

{m) The contractor shall provide contracting agency with information regarding
all subcontracts awarded under any County Contract, including the amount of
compensation paid to each Subcontractor and shall complete all forms provided by the
Executive Director or the Department Head relating to subcontractor utilization and
efforts to obtain M/WBE participation.

Failure to comply with provisions (a) through (m) above, as ultimately
determined by the Executive Director, shall be a material breach of the contract
constituting grounds for immediate termination. Once a final determination of failure to
comply has been reached by the Executive Director, the determination of whether to
terminate a contract shall rest with the Deputy County Executive with oversight
responsibility for the contracting agency.

Provisions (a), {(b) and (c) shall not be binding upon Contractors or Subcontractors in the
performance of work or the provision of services or any other activity that are unrelated, separate, or
distinct from the County Caontract as expressed by its terms.

The requirements of the provisions (a), (b) and (c) shall not apply to any employment or
application for employment outside of this County or solicitations or advertisements therefor or any
existing programs of affirmative action regarding employment outside of this County and the effect of
contract provisions required by these provisions (a), (b) and (¢) shall be so limited.

The Contractor shall include provisions (a), (b} and (c} in every Subcontract in such a manner
that these provisions shail be binding upon each Subcontractor as to work in connection with the. County
Contract.

As used in this Appendix EE the term "Best Efforts Checklist” shall mean a list
signed by the Contractor, listing the procedures it has undertaken to procure
Subcontractors in accordance with this Appendix EE.

As used in this Appendix EE the term “County Contract” shall mean (i) a
written agreement or purchase order instrument, providing for a total expenditure in
excess of twenty-five thousand dollars ($25,000), whereby a County contracting agency

23



is committed to expend or does expend funds in return for labor, services, supplies,
equipment, materials or any combination of the foregeoing, to be performed for, or
rendered or furnished to the County; or (ii} a written agreement in excess of one
hundred thousand dollars ($100,000), whereby a County contracting agency is
committed to expend or does expend funds for the acquisition, construction, demolition,
replacement, major repair or renovation of real property and improvements thereon.
However, the term “County Contract” does not include agreements or orders for the
following services: banking services, insurance policies or contracts, or contracts with a
County contracting agency for the sale of bonds, notes or other securities.

As used in this Appendix EE the term “County Contractor” means an individual,
business enterprise, including sole proprietorship, partnership, corporation, not-for-profit
corporation, or any other person or entity other than the County, whether a contractor,
licensor, licensee or any other party, that is (i) a party to a County Contract, (ii) a bidder
in connection with the award of a County Contract, or (i} a proposed party to a County
Contract, but shall not include any Subcontractor.

As used in this Appendix EE the term “County Contractor” shall mean a person
or firm who will manage and be responsible for an entire contracted project.

As used in this Appendix EE “Documentation Demonstrating Best Efforts to
Obtain Certified Minority or Women-owned Business Enterprises” shall include, but is
not limited to the following:

a. Proof of having advertised for bids, where appropriate, in minority
publications, trade newspapers/notices and magazines, trade and union
publications, and publications of general circulation in Nassau County
and surrounding areas or having verbally solicited MAWWBEs whom the
County Contractor reasonably believed might have the qualifications to
do the work. A copy of the advertisement, if used, shall be included to
demonstrate that it contained language indicating that the County
Contractor welcomed bids and quotes from M/WBE Subcontractors. In
addition, proof of the date(s} any such advertisements appeared must
be included in the Best Effort Documentation. If verbal solicitation is
used, a County Contractor's affidavit with a notary’s signature and
stamp shall be required as part of the documentation.

b. Proof of having provided reasonable time for MMWBE Subcontractors to
respond to bid opportunities according to industry norms and standards.
A chart outlining the schedule/time frame used fo obtain bids from
M/WBEs is suggested to be included with the Best Effort Documentation

C. Proof or affidavit of follow-up of telephone calls with potential M/AWBE
subcontractors  encouraging their participation. Telephone logs
indicating such action can be included with the Best Effort
Documentation

d. Proof or affidavit that M/WBE Subcontractors were allowed to review bid
specifications, blue prints and all other bid/RFP related items at no
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charge to the M/MBESs, other than reasonable documentation costs
incurred by the County Contractor that are passed onto the MAWBE.

e. Proof or affidavit that sufficient time prior to making award was allowed
for MWBES to participate effectively, to the extent practicable given the
timeframe of the County Contract.

f. Proof or affidavit that negotiations were held in good faith with interested
MAWVBEs, and that M/WBEs were not rejected as unqualified or
unacceptable without sound business reasons based on (1) a thorough
investigation of MAWBE qualifications and capabilities reviewed against
industry custom and standards and (2) cost of performance The basis
for rejecting any M/WBE deemed unqualified by the County Contractor
shall be included in the Best Effort Documentation

g. If an M/WBE is rejected based on cost, the County Contractor must
submit a list of all sub-bidders for each item of work solicited and their
bid prices for the work.

h. The conditions of performance expected of Subcontractors by the
County Contractor must also be included with the Best Effort Documentation

I County Contractors may include any other type of documentation they
feel necessary to further demonstrate their Best Efforts regarding their bid
documents.

As used in this Appendix EE the term “Executive Director” shall mean the
Executive Director of the Nassau County Office of Minority Affairs; provided, however,
that Executive Director shall include a designee of the Executive Director except in the
case of final determinations issued pursuant to Section (a) through (i) of these rules.

As used in this Appendix EE the term “Subcontract” shall mean an agreement
consisting of part or parts of the contracted work of the County Contractor.

As used in this Appendix EE, the term "Subcontractor” shall mean a person or
firm who performs part or parts of the contracted work of a prime contractor providing
services, including construction services, to the County pursuant to a county contract.
Subcontractor shall include a person or firm that provides labor, professional or other
services, materials or supplies to a prime contractor that are necessary for the prime
contractor to fulfill its obligations to provide services to the County pursuant to a county
contract. Subcontractor shall not include a supplier of materials to a contractor who has
contracted to provide goods but no services to the County, nor a supplier of incidental
materials to a contractor, such as office supplies, tools and other items of nominal cost
that are utilized in the performance of a service contract.

Provisions requiring contractors to retain or submit documentation of best efforts
to utilize certified subcontractors and requiring Department head approval prior to
subcontracting shall not apply to inter-governmental agreements. In addition, the
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tracking of expenditures of County dollars by not-for-profit corporations, other
municipalities, States, or the federal government is not required.
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APPENDIX "

Certificate of Compliance

In compliance with Local Law 1-20006. as amended (the “Law™), the Contractor hereby certifies the
following:

. The chief executive officer of the Contractor is:

Eugene F. Daly (Name-)

437 8. Country Road, Brookhaven, NY 11719 (Address)

631-2686-8668 {Telephone Number)

2. The Contractor agrees to either (1) comply with the requirements of the Massau County Living
Wage Law or (2) as applicable, obtain a waiver of the requirements of the Law pursuant o
section 9 of the Law. In the event that the contractor does not comply with the requirements of
the Law or obtain & waiver of the requirements of the Law, and such contractor establishes to the
satisfaction of the Department that al the time of execution of this agreement, it had a reasonable
certainty that it would receive such waiver based on the Law and Rules pertaining to waivers, the
County will agree to terminate the contract without imposing costs or seeking damages against
the Contractor

3. Inthe past five years, Contractor has _X has not been found by a court or a government
agency to have vielated federal, state, or local laws regulating payment of wages or benefity,
labor relations, or occupational safety and health. 1f a violation has been assessed againsi the
Contractor, describe below:

4. Tn the past five years, an administrative proceeding, investigation, or government body-initiated
Judicial action ___ has ___x_has not been comumenced against or relating to the Contractor in

connection with federal, state. or local laws regulating payment of wages or benefits, labor
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relations, or occupalional safety and health. I such a proceeding, action, or investigation has been
contmenced, describe below:

5. Contractor agrees to permit access to work sites and relevant payroll records by authorized
County representatives for the purpose of monitoring compliance with the Living Wage Law and
investigating employes complaints of noncompliance,

I hereby certify that [ have read the foregoing statement and, to the best of my knowledge and belief, it is
true. correct and complete. Any statement or representation made hersin shall be accurate and true as of
the date stated helow,

20719 . = j
[ated i gnature of Chief Fxecutive Officer

Eugene F. Daly
Name of Chief Executive Offjcer

Sworn to before me this
'~
2O day of Ngm-“ L2019

P by

Notary\Pullic

Anna P, White
Notary Public, State of Naw York
No. 0(TWHE072750
Cualified In Suffclk County
Commission Expires Feb. 10, 2019



