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Contract ID#: CQAT15000023

Contract Summary

Department; County Attorney

Description: Amendment #1 to outside counsel contract.

Purpose: This is an amendment to an outside counsel contract to represent the County in cotmection with the Twin Rinks at Bisenhower, LLC bankruptey, Case No, 15~
72466. The amendment increases the maximum amount and extends the term of the Original Agreement, and amends the payment section of the Original Agreement,

Method of Procurement: Contract amendment, See procurement history below,

handle this matter.

Procurement History: A Request for Qualifications was issued and a panel of firms qualified to provide legal services for the County
established. The firm Bond, Schoeneck & King, PLLC submitted a proposal and has been added to this panel. The County Attorney’s
Office contacted firms on the RFQ panel as well as firms outside of the RFQ panel to perform the services described in this contract.
The firms on the RFQ panel that were contacted included: Farrell Fritz, P.C.; Reisman Peirez Reisman & Capobianco, LLP; Barclay
Damon, LLP (formerly Hiscock & Barclay, LLP); and Monteiro & Fishman, LLP. The firms not on the RFQ pane! that were contacted
included: Berger, Fischoff & Shumer, LLP; and Thaler Law Firm PLLC. The firm Bond, Schoeneck & King PLLC was selected from
the RFQ panel based on the firm’s expertise in the subject matter, experience, and availability. The firm and the County have agreed to
a higher hourly rate in comparison to the RFQ panel rates and the rates in the firm’s RFQ proposal because of the expertise necessary to

Deescription of General Provisions: As described above.

Impact on Fuading / Price Analysis: $125,000.00 (Flgo)ooo Yoy imrmsq fmﬁumberw\g WLL’ ~$|ls;ﬂﬁd)@

Change in Contract from Prior Procurement: N/A

Recommendation: approve as submitted

Advisement Information

SRS LIS,

Fund: GEN vcn Contract [ ] ! ATI 100/DES502 $125,000.00
Control: AT County $125,000,00 2 $
Resp: 1100 Federal $ 3 $
Object: DE502 State $ 4 3
Transaction: Capital $ 5 5
Other $ 6 b

3 TOTAL | $125,000.00 TOTAL | $125,000.00

% Increase

%% Decrease

i certify that thls document was accepted into NIFS.

Document Prepared By:

riify that an unencumbered balance sufficlent to cover this contracd is
present in the appropriation o be charged,

Name

Name

Name

Date

Date

Date

E#

PRS5254 (8/04)

(For Office Use Onty)






Nassau County Interim Finance Authority

Contract Approval Request Form (As of January 1, 7015)

1, Vendor: Bond, Schoeneck & King, PLLC (CLAT18000011)

2. Dollar amount requiring NIFA approval: $ 150,000.00

Amount to be encumbered: § 125,000.00

Thisis a New Contract Advisement v Amendment
If new contract - $ amouant should be full amount of contract
If advisement — NIFA only needs to review if it is increasing funds above the amount previously approved by NIFA
If amendment - $ amount should be full amount of amendment only

3. Contract Term: 08/08/2015-Completion

Has work or services on this contract commenced? v Yes No

If yes, please explain: Due to time sensitivity, Counsel commenced work prior to approval.

4. Funding Source:

L General Fund (GEN) ____ Grant Fund (GRT)
___ Capital Improvement Fuand (CAP) Federal %
____ Other State %

Couniy % 100

Is the cash available for the full amount of the contract? Yes No

If not, will it require a future borrowing? Yes No
Has the County Legislature approved the borrowing? Yes No N/A
Has NIFA approved the berrowing for this contract? Yes No N/A

5. Provide a brief description (4 to 5 sentences) of the item: for which this approval is requested:

This is an amendment to an outside counsel contract to represent the County in connection with the Twin Rinks at
Eisenhower, LLC bankruptcy filed on June 8, 2015 in the U.S. Bankruptcy Court, Eastern District of New York, as Case
No. 16-172466. The amendment is to extend the term of the Original Agreement and increase the maximum amount.

6. Has the item requested herein followed all proper procedures and thereby approved by the:

Nassau County Attorney as to form Yes No N/A
Nassau County Committee and/or Legislature Yes No N/A

Date of approval(s) and citation to the resolution where approval for this item was provided:

7. Identify all contracts (with dollar amounts) with this or an affiliated party within the prior 12 months:

-CQAT15000023, max amount $24,900, encumbered $24,900 on 11/13/2015
-CQAT15000025, max amount $24,900, encumbered $24,900 on 11/13/2015







AUTHORIZATION

To the best of my knowledge, I hereby certify that the information contained in this Contract Approval
Request Form and any additional information submitted in connection with this request is true and
accurate and that all expenditures that will be made in reliance on this authorization are in
conformance with the Nassau County Approved Budget and not in conflict with the Nassau County
Multi~Year Financial Plan. I understand that NIFA will rely upon this information in its official
deliberations.

Y2200 ,,,LE,J\KJQQ/\ S 3%6

Signature =7 Title Date’ “

Print Name

COMPTROLLER’S OFFICE
To the best of my knowledge, I hereby certify that the information listed is true and accurate and is in
conformance with the Nassau County Approved Budget and not in conflict with the Nassau County
Multi-Year Financial Plan,

Regarding funding, please check the correct response:

I certify that the funds are available to be encumbered pending NIFA approval of this contract.

If this is a capital project:
1 certify that the honding for this contract has been approved by NIFA,
Budget is available and funds have been encumbered but the project requires NIFA bonding authorization

Signature Title Date

Print Name

NIFA

Amount being approved by NIFA:

Signature Title Date

Print Name

NOTE: All contract submissions MUST include the County’s own routing slip, current
NIES printouts for all relevant accounts and relevant Nassau County Legislature
communication documents and relevant supplemental information pertaining to the
item requested herein.

NIFA Contract Approval Request Form MUST be filled out in its entirety before being
submitted to NIFA for review.

NTFA reserves the right to request additional information as needed.






George Maragos
Comptroller

OYFICE OF THE COMPTROLLER
240 0ld Country Road
Mineola, New York 11501

COMPTROLLER APPROVAL FORM FOR PERSONAL,
PROFESSIONAL OR HUMAN SERVICES CONTRACTS

Attach this form along with all personal, professional or human services contracts, contract renewals, extensions
and amendments.

CONTRACTOR NAME: Bond Schoeneck & King PLL.C (CL.AT16000011)

CONTRACTOR ADDRESS: One Lincoln Center, Syracuse, New York 13202

FEDERAL TAX ID #: 270015651

Instructions: Please check the appropriate box (“B1”) after one of the following
roman numerals, and provide all the requested information.

I. O The contract was awarded to the lowest, responsible bidder after advertisement
for sealed bids. The contract was awarded after a request for sealed bids was published
in [newspaper| on
[date]. The sealed bids were publicly opened on [date]. [#] of
sealed bids were received and opened.

IL. O The contractor was selected pursuant to a Request for Proposals.

The Contract was entered into after a written request for proposals was issued on . Potential
proposers were made aware of the availability of the RFP by advertisement in Newsday, posting on
industry websites, via email to interested parties and by publication on the County procurement website.
Proposals were due on . proposals were received and evaluated. The evaluation
committee consisted of: . The proposals were scored and ranked. As a result of the
scoring and ranking, the highest-ranking proposer was selected.







HI. X This is a renewal, extensior: or amendment of an existing contract.

The contract was originally executed by Nassau County on November 19, 2015. This is a renewal or extension
pursuant to the contract, or an amendment within the scope of the contract or RFP (copies of the relevant pages are
attached). The original contract was entered into after a Request for Qualifications (“RFQ”) was issued and a panel of
firms qualified to provide legal services for the County has been established, Bond, Schoeneck & King PLLC has
been added to this panel. The County Attorney’s Office contacted firms on the RFQ panel as well as firms outside of
the RFQ panel to perform the services described in this contract. The firms on the RFQ panel that were contacted
included: Farrell Fritz, P.C.; Reisman Peirez Reisman & Capobianco, LLP; Barclay Damon, LLP (formerly Hiscock
& Barclay, LLP); and Monteiro & Fishman, LLP. The firms not on the RFQ panel that were contacted included:
Berger, Fischoff & Shumer, LLP; and Thaler Law Firm PLLC. The firm Bond, Schoeneck & King PLLC was
selected from the RFQ panel based on the firm’s expertise in the subject matter, experience, and availability. The
firm and the County have agreed to a higher hourly rate in comparison to the RFQ panel rates and the rates in the
firm’s RFQ proposal because of the expertise necessary to handle this matter,

IV. [0 Pursuant to Executive Order No. 1 of 1993, as amended, at least three
proposals were solicited and received. The attached memorandum from the
department head describes the proposals received, along with the cost of each
proposal.

O A. The contract has been awarded to the proposer offering the lowest cost proposal; OR:

[0 B, The attached memorandum contains a detailed explanation as to the reason(s)why the
contract was awarded to other than the lowest-cost proposer. The attachment includes a specific
delineation of the unique skills and experience, the specific reasons why a proposal is deemed
superior, and/or why the proposer has been judged to be able to perform more quickly than other
proposers.

V. O Pursuant to Executive Order No. 1 of 1993 as amended, the attached
memorandum from the department head explains why the department did not
obtain at least three proposals.

0 A. There are only one or two providers of the services sought or less than three providers
submitted proposals. The memorandum describes how the contractor was determined to be the
sole source provider of the personal service needed or explains why only two proposals could be
obtained. If two proposals were obtained, the memorandum explains that the contract was
awarded to the lowest cost proposer, or why the selected proposer offered the higher quality
proposal, the proposer’s unique and special experience, skill, or expertise, or its availability to
perform in the most immediate and timely manner.

O B. The memorandum explains that the contractor’s selection was dictated by the terms of a
federal or New York State grant, by legislation or by a court order. (Copies of the relevant
documents are attached).

0 C. Pursuant to General Municipal Law Section 104, the department is purchasing the services
required through a New York State Office of General Services contract
no. , and the attached memorandum explains how the purchase is
within the scope of the terms of that contract.
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O D. Pursuant to General Municipal Law Section 119-0, the department is purchasing the services
required through an inter-municipal agreement.

VL. O This is a human services contract with a not-for-profit agency for which a
competitive process has not been initiated. Attached is a memorandum that explains the reasons
for entering into this contract without conducting a competitive process, and details when the department
intends to initiate a competitive process for the future award of these services. For any such contract, where
the vendor has previously provided services to the county, attach a copy of the most recent evaluation of
the vendor’s performance, If the contractor has not received a satisfactory evaluation, the department must
explain why the contractor should nevertheless be permitted to contract with the county.

In certain limited circumstances, conducting a competitive process and/or completing performance
evaluations may not be possible because of the nature of the human services program, or because of a
compelling need to continue services through the same provider. In those circumstances, attach an
explanation of why a competitive process and/or performance evaluation is inapplicable.

VIL. O This is a public works contract for the provision of architectural, engineering
or surveying services, The attached memorandum provides details of the department’s compliance
with Board of Supervisors’ Resolution No.928 of 1993, including its receipt and evaluation of annual
Statements of Qualifications & Performance Data, and its negotiations with the most highly qualified
firms. '

VIII, X Participation of Minority Group Members and Women in Nassau County
Contracts. The selected contractor has agreed that it has an obligation to utilize best efforts to hire
MWBE sub-contractors. Proof of the contractual utilization of best efforts as outlined in Exhibit “EE”
may be requested at any time, from time to time, by the Comptroller’s Office prior fo the approval of
claim vouchers.

IX. O Department MWBE responsibilities. To ensure compliance with MWBE requirements
as outlined in Exhibit “EE”, Department will require vendor to submit list of sub-contractor
requirements prior to the contract being submitted to the Comptroller.

X. X Vendor will not require any sub-contractors.

In_addition, if this is a contract with an individual or with an entity that has only one or

two employees: O a review of the criteria set forth by the Internal Revenue Service, Revenue Ruling
No. 87-41, 1987-1 C.B. 296, attached as Appendix A io the Comptroller’s Memorandum, dated
February 13, 2004, concerning independent contractors and employees indicates that the contractor

would not be considered an employee for federal tax purposes. () l

Depa’rtmént Head Signature

133 [¢
Date
NOTE: Any information requested above, or in the exhibit below, may be included in the county’s
“staff summary” form in lieu of a separate memorandum.
Compt. form Pers./Prof. Services Contracts. Rev.309/15







COUNTY OF NASSAU
POLITICAL CAMPAIGN CONTRIBUTION DISCLOSURE FORM

1. Has the vendor or any corporate officers of the vendor provided campaign contributions
pursuant to the New York State Election Law in (a) the period beginning April 1, 2016 and
ending on the date of this disclosure, or (b), beginning April 1, 2018, the period beginning two
years prior to the date of this disclosure and ending on the date of this disclosure, to the
campaign committees of any of the following Nassau County elected officials or to the campaign
committees of any candidates for any of the following Nassau County elected offices: the County
Executive, the County Clerk, the Comptroller, the District Attorney, or any County Legislator?
If yes, to what campaign committee?

No

2. VERIFICATION: This section must be signed by a principal of the consultant, contractor or
Vendor authorized as a signatory of the firm for the purpose of executing Contracts.

The undersigned affirms and so swears that he/she has read and understood the foregoing
statements and they are, to his/her knowledge, true and accurate.

The undersigned further certifies and affirms that the contribution(s) to thg campaign committees
identified above were made freely and without duress, threat or any promise of a governmental
benefit or in exchange for any benefit or remuneration,

Vendor:_Bond, ﬁchaeneck & Kin j ELLC

Dated: April 13, 2018

Print Name: Gary S. Goodwin

Title: Executive Director

Rev. 12-2015
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Bus] History

In addition to the submissicn of bids/proposals, as applicable, each bidderfproposer shall complete and
submit this questionnaire. The questionnaire shall be filled out by the owner of a sole proprietorship or by
an authorized representative of the firm, corporation or partnership submitting the bid/proposal,

NOTE: All questions require a response, even If response Is “none” or “not-applicable.,” No
blanks,

(USE ADDITIONAL SHEETS IF NECESSARY TO FULLY ANSWER THE FOLLOWING QUESTIONS).

Date: March 16, 2018

1) Bidder's/Proposer’s Legal Name: _Bond, Schoeneck & King PLLC

2) Address of Place of Business: One Lincoih Center, Syracuse, NY 13202-1355

List all other business addresses used within last five years:

3) Malling Address (if different):

Phone : (315) 218-8000

Does the business own or rant its facilities? Rent

4) Dun and Bradstreet number;_#07-720-1516

5) Federal .D. Number;__#27-0015651

6) The bidder/proposer is a (check one): Sole Proprietorship Partnership
Corporation x__ Other (Describe) _Professional Limited Liabifity Company

7) Does this business share office space, staff, or equipment expenses with any other business?
Yes ___ Nox if Yes, please provide details: _However, the firm sublets approximately 400 square feet
of it's 13,482 square feet of space in Garden City,

8) Does this business control one or more other businesses? Yesx  No__ if Yes, please provide
details: The firm is a 50% co-owner of Lutgert Title LLC, a Florida based title company.

8) Does this business have cne or more affillates, and/or is it a subsidiary of, or controlled by, any other
business? Yes __ No_Xx_  If Yes, provide details.

10} Has the bidder/proposer ever had a bond or suraty cancelled or forfeited, or a contract with Nassau
County or any other governmant entity terminated? Yes ___ No _x__  If Yes, state the name of
bonding agency, (if a bond), date, amount of bord and reason for such cancellation or forfeiture: or
details regarding the termination {if a contract).







BHF (02/2016)

11) Has the bidder/proposer, during the past seven years, been declared bankrupt? Yes __ No x_
If Yes, state date, court jurisdiction, amount of liabilities and amount of assets

12) In the past five years, has this business and/or any of its owners and/or officers and/or any affiliated
business, been the subject of a criminal investigation and/or a civil anti-trust investigation by any
federal, state or local prosecuting or investigative agency? Andfor, in the past 5 years, have any
owner and/or officer of any affiliated business been the subject of a criminal investigation and/or a
civil anti-trust investigation by any federal, state or local prosecuting or investigative agency, where
such investigation was related to activities performed at, for, or on behalf of an affiliated business.
Yes ___ No X_ If Yes, provide details for each such investigation.

13) In the past 5 years, has this business and/or any of its owners andfor officers and/or any affiliated
business been the subject of an investigation by any government agency, including but not limited to
federal, state and local regulatory agencies? And/or, in the past 5 years, has any owner andfor officer
of an affiliated business been the subject of an investigation by any government agency, including
but not limited to federal, state and |ocal regulatory agencies, for matters pertaining to that
individual's position at or relaticnship to an affiliated business. Yes ____ No_X__  If Yes, provide
details for each such investigation.

14} Has any current or former director, owner or officer or managerial employee of this business had,
either before or during such person's employment, or since such employment if the charges
pertained to events that allegedly occurred during the time of employment by the submitting
business, and allegadly related to the conduct of that business:

a) Any feiony charge pending? No X Yes __ If Yes, provide details for each such
charge,

b} Any misdemeanor charge pending? No *__ Yes ____ If Yes, provide details for each
such charge,

c) Inthe past 10 years, you been convicted, after triai or by plea, of any felony andfor any
other crime, an element of which relates to truthfulness or the underlying facts of which
related to the conduct of business? No X_ Yes____  If Yes, provide details for each
such conviction

d} in the past 5 years, been convicted, after trial or by plea, of a misdemeanor?
~ No X Yes___ I Yes, provide details for each such conviction.

e) Inthe past 5 years, been found in violation of any administrative, statutory, or
regulatory provisions? No _X  Yes___ If Yes, provide details for each such
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accurrsnce.

18) In the past {5} years, has this business or any of its owners or officers, or any other affiliated
business had any sanction imposad as a result of judicial or administrative proceedings with respect

to any professional license held? No X Yes __; If Yes, provide details for each sugh
instance.

16) For the past (5) tax years, has this business failed to file any required tax returns or failed to pay any
applicable federal, state or locat taxes or other assessed charges, including but not limited to water
and sewer charges? No X__ Yes__ If Yes, provide details for gach such year, Provide a
detailed response to all questions checked ‘YES', If you need more space, photocopy the
appropriate page and atfach it to the questionnaire.

Provide a detailed response to all questions chaecked "YES". i you need more space, photocopy the
appropriate page and attach it to the questionnaire.

17} Conflict of Interest:

a) Please disclose any conflicts of interest as outlinad below. NOTE: If no confiicts exist,
please expressly state “No conflict exists.”

(i} Any material financial relationships that your firm or any firm employse has that may
create a conflict of intarest or the appearance of a conflict of interest in acting on behalf of

Nassau County.
No conflict exists.

(i) Any family relationship that any employee of your firm has with any County pubdic
servant that may create a conflict of interest or the appearance of a conflict of interest in

acting on behalf of Nassau County.
No conflict exists,

(i) Any other matter that your firm believes may create a conflict of interest or the

appearance of a conflict of interast in acting on behalf of Nassau County,
No confilct exists.

b}  Please describe procedures your firm has, or would adopt, to assure.the County that a
conflict of interest would not exist for your firm in the future. All new ciients are reviewed and
approved hy a Department/Office Head and subsequently processed within the Firm's conflicts

of interest system.
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A. Include a resume or detailed description of the bidder's/proposer's professional qualifications,
demonstrating extensive experience in your profession. Any prior simlilar experiences, and the results
of these experiences, must be identified.

Should the bidder/proposer be other than an individual, the bid/proposal MUST include:
iy Date of formation; (See delow™.)

i) Name, addresses, and position of all persons having a financial interest in the company,
including shareholders, members, general or limited partner,

fiy Name, address and position of all officers and directors of the company;

v)  State of incorporation (if applicable);

v)  The number of employees in the firm; 501

vi)  Annual revenue of firm; Revenues for 2016 are axpected to be in excess of-
vii)  Bummary of relevant accomplishments

viiiy Copies of all state and local licenses and permits.

B. Indicate number of years in business. Established in 1897

C. Provide any other information which wouid be appropriate and helpful in determining the
bidder's/proposer's capacity and reliability to petform these services.

D. Provide names and addresses for no fewer than three references for whom the bidder/proposer has
provided similar services or who are qualified to evaluate the bidder's/proposer's capability fo perform
this work,

Company Graene County - Bonding Matters

Contact Person_ Carol Stevens, County Attorney

Address 411 Main Strest
Cily/State Catskill, NY 12414
Telephone (518) 718-3540

Fax # (518) 749-3790

E-Mail Address _ countyattorney@discovergreene.com

** Bond, Schoeneck & King is a NY based law firm founded in Syracuse, NY in 1897, The Firm has mors than 260 lawyers
in 12 offices, of which 15& are Membars. Ten of the Firm's offices are In New York, one in Florida and one in Kansas,
Revenues for 2016 are expected to be in excess ofJJJJJJi§ Accitional information can be found at our website,
www.bsk.com,
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Company Allegany County - Labor Maiters

Contact Person___Hareld Budinger

Address County Office Building
City/State Bellmont, NY 14813
Telephone (685) 268-9214

Fax # (585) 268-9651

E-Mall Address budinghr@allaganyco.com

e ——— e S )

Company County of \Westchester - Labor and Litigation Matters

Contact Person__anthony Arena. Director of Risk Managemen

Address 148 Martine Avenue, Room 241
City/State White Plains, NY 10801
Telephone (914) 986-2712

Fax# {914) 995-2707

E-Mail Address

E. Please provide any other information which wouid be appropriate and helpful in determining
the bidder's/proposer’s capacity and reliability to perform these services,
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A MATERIALLY FALSE STATEMENT WILLFULLY OR FRAUDULENTLY MADE IN CONNECTION WITH
THIS QUESTIONNAIRE MAY RESULT IN RENDERING THE SUBMITTING BUSINESS ENTITY NOT
RESPONSIBLE WITH RESPECT TO THE PRESENT BID/PROPOSAL OR FUTURE BIDS/PROPOSALS,
AND, iN ADDITION, MAY SUBJECT THE PERSON MAKING THE FALSE STATEMENT TO CRIMINAL
CHARGES,

I, _Gary 8. Goodwin . being duly sworn, state that | have read and understand all the items
contained in the foregoing pages of this questionnaire and the following pages of attachments; that | supplied
full and complete answers to each itemn therein to the best of my knowledge, information and belief: that | will
notify the County in writing of any change in circumstances occurring after the submission of this questionnaire
and before the execution of the contract; and that all information supplied by me Is true to the best of my
knowledge, information and belief. | understand that the County

will rely on the information supplied in this questionnaire as additional inducement to enter into a contract with
the submitting business entity.

Sworn to before me this /&

%day of March 201

[o1}

%&/mm Q/M

No@} Public

JANNETTE C. HEISLER
Notary Public, State of New York

Qualified in Onondaga Co., No. 01HE4874398
MyCanmissionaExpime 31.20%4

Name of submitting business: _Bond, Schoeneck & King PLLC

By: Gary 5. Goodwin Print

ot P ( éi:;:ﬁ
~ ¢ Signature

Executive Director
Title

03 / Jlo 72018 Date
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All questions on these questionnaires must be answered by all officers and any individuals who hold a ten
percent (10%) or greater ownership interest in the proposer/bidder. Answers must be typewritten or printed in
ink. If you need more space to answer any question, make as many photocopies of the appropriate page(s) as
necessary and attach them to the questionnaire. (No Mamber owns more than 1.1%)

COMPLETE QUESTIONNAIRE MAY MEAN THAT YOUR Bl /PRbﬁO’éAL'WmL BE REJECTED AS NON-
ONSIVE AND IT WILL NOT BE SIDERED FOI -

JOTE: All que s reguire o

1. Princ]pa! Name Gary 8. Goodwin

Date of birth

Home address

City/state/zin

Business address __One Lincoln Center
City/state/zip Syracuse, NY 13202-1355

Telephone Work: (315) 218-8194/ Home:-

Other present address(es)
City/state/zip
Telephone

List of other addresses and telephone numbers aitached

2. Positions held in submitting business and starting date of each (check all applicable)
President ____/ /. Treasurer _____| I
Chairmanof Board [ J _ Shareholder__/ /... ..
Chief Exec. Officer /.4 __ Secrstary [ [ __ .
Chief Financial Officer ___/ ___ /___ Partner __J [
Vice President / { / {
(Other) Executive Director: 03/28/2002

3. Do you have an equity interest in the business submitting the questionnaire?
NO_x_ YES_ .. I Yes, provide details.

4.  Are there any ouistanding loans, guarantees or any other form of securily or lease or any other type of
contribution made in whole or in part between you and the business submitting the questionnaire? NO
X YES If Yas, provide details.

5. Within the past 3 years, have you been a principal owner or officer of any business or not-for-profit
organization othar than the one submitting the questionnaire? NO _X_ YES ___; If Yas, provide details.

6. Has any governmental entity awarded any contracts to a business or organization listed in Section 5 in
the past 3 years while you were a principal owner or officer? NO _X  YES ___  [If Yes, provide details.
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NOTE: An affirmative answer is required below whether the sanction arose automatically, by operation of law,
or as a result of any action taken by a government agency.

Provide a detailed response to all questions checked "YES", If vou need more space, photocopy the
appropriate page and attach it to the questicnnaire,

7. Inthe pasi (5) years, have you and/or any affiliated businesses or not-for-profit organizations listed in
Section 5 in which you have been a principa! owner or ofiicer:

a. Been debarred by any government agency from entering into contracts with that agency?
NO _X _ YES If Yes, provide details for each such instance.

b. Been declared in default and/or terminated for cause on any contract, and/or had any contracts
cahcelled for cause? NO X YES ___ If Yes, provide detalls for each such instance.

¢. Been denied the award of a contract and/or the oppertunity to bid on a contract, including, but not
limited to, failure to meet pre-gualification standards? NO X = YES___  If Yes, provide details
for each such Instance,

d. Been suspended by any government agency from entering into any contract with it; and/or Is any
action pending that could formally debar or otherwise affect such business'’s ability to bid or propose
oncontract? NO _x . YES . !f Yes, provide detaits for each such instance.

8. Have any of the businesses or organizations listed in response to Question 5 filed a bankruptcy petition
andfor been the subject of involuntary bankruptey procsedings during the past 7 years, andfor for any
portion of the last 7 year period, been in a state of bankruptcy as a result of bankruptcy proceedings
initiated more than 7 years ago and/or is any such business now the subject of any pending bankruptcy
proceedings, whenever initiated? If "Yes', provide details for each such instance, (Provide a detailed
response to all questions checked "YES", If you need more space, photocopy the appropriate page and
aitach it to the questionnaire.)

a) Is there any felony charge pending against you? NO X YES _. If Yes, provide details for
each such charge.

b) Is there any misdemeanor charge pending against you? NO _X__ YES ___  If Yes, provide
details for each such charge. .

c) Is there any administrative charge pending against you? NO _X _ YES ___ If Yes, provide
details for each such charge.

d) 1In the past 10 years, have you been convicted, after trial or by plea, of any felony, or of any other
crime, an element of which relates to truthfulness or the underlying facts of which related to the
conduct of business? NO x_ YES ____  If Yes, provide detalls for each such conviction,

e) Inthe past & years, have you been convicted, after trial or by plea, of &8 misdemsanor? NO X
YES ___  If Yes, provide details for each such conviction.

fi In the past 5 vears, have you been found In viclation of any administrative or statutory charges?
NO X YES___. [ Yes, provide details for each such ococurrence.
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9,

10.

1.

12.

In addition to the Information provided in response fo the previous questions, in the past § years, have you
been the subject of a criminal investigation and/or a civil anti-frust investigation by any federal, state or
local prosecuting or investigative agancy and/or the subject of an investigation where such investigation
was related to activities performed at, for, or on behalf of the submitting business entity andfor an affiliated
business listed in response to Question 57 NO _x  YES___  If Yes, provide detajls for each such
Investigation.

in addition 1o the information provided, in the past 5 years has any busingss or organization listed in
response to Question 5, been the subject of a criminal investigation andfor a civl anti-trust investigation
and/or any other type of investigation by any government agency, including but net iimited to federal, state,
and lecal regulatory agencias while you were a principal ownar or officer? NO x__ YES ___  If Yes;
provide details for each such investigation.

In the past § years, have you or this business, or any other affiliated business listed in response to
Question 5 had any sanction imposed as a result of judicial or administrative proceedings with respect to
any professional license held? NO _*__ YES ___  If Yes; provide detalls for each such instance.

For the past 5 tax years, have you falled to file any required tax returns or falled to pay any applicable
federal, state or local taxes or other assessed charges, including but not limited to water and sewer
charges? NO _X  YES ___. If Yes, provide details for each such year






PQF (02/2016)

CERTIFICATION

A MATERIALLY FALSE STATEMENT WILLFULLY OR FRAUDULENTLY MADE IN CONNECTION WITH
THIS QUESTIONNAIRE MAY RESULT IN RENDERING THE SUEMITTING BUSINESS ENTITY NOT
RESPONSIBLE WITH RESPECT TO THE PRESENT BID/PROPOSAL OR FUTURE BIDS/PROPOSALS,
AND, IN ADDITION, MAY SUBJECT THE PERSON MAKING THE FALSE STATEMENT TO CRIMINAL
CHARGES.

1, _Gary 8. Goodwin , being duly sworn, state that | have read and understand all the items
contained in the foregoing pages of this questionnaire and the following pages of attachments; that | supplied
full and complete answers to each item therein to the best of my knowledge, information and belief; that | will
notify the County in writing of any change in circumstances occurring after the submission of this questionnaire
and before the execution of the contract; and that alt information supplied by me is true o the best of my
knowledge, information and bellef. | understand that the County will rely on the information supplied in this
questionnaire as additional inducement to enter into a contract with the submitting business entity.

Sworn to before me this 16 day of March 201

“Kanactte CAe ol

/ytary Pubfic

JANNETTE C, HEISLER
gl
i a&xp&é& ' G

My Cormmission Jan. 31,20_¢ 4
Bond, Schoeneck & King PLLC

Name of subrhitting business

Gary 8. Goodwin

Signatdre

Executive Director
Title

03 / 186 Y, 2016
Date
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COUNTY OF NASSAU

CONSULTANT’S, CONTRACTOR’S AND VENDOR’S DISCLOSURE FORM

1. Name of the Entity: Bond, Schoenack & King PLL.C

Address: One Lincoln Center

City, State and Zip Code;_Syracuse, NY 13202-1355

2. Entity’s Vendor Identification Number: __ NYS Vendor .D. -ax |.D #27-0015651

3. Type of Business: Public Corp Partnership Joint Venture

X 14d. Liability Co Closely Held Corp PLLC Other (specify)
4, List names and addresses of all principals; that is, all individuals serving on the Board of
Directo

1s or comparable body, all partners and limited partners, all corporate officers, all parties

of Joint Ventures, and all members and officers of limited liability companies (attach additional
sheets if necessary):

Kevin M. Bernstein, Chaiman, Management Committee Philip J. Zaccheo

Jonathan B, Fellows

Laura H. Harshbarger

Peter C. Lutz

Larry P. Malfitanc

Arthur J. Siegel

5. List names and addresses of all shareholders, members, or partners of the firm, If the

shareholder is not an individual, list the individual shareholders/partners/members, If a Publicly
held Corporation, include a copy of the 10K in lieu of completing this section.

See attached.







OND

SCHOENECK
& K"\IG ATTORNEYS

One Lincoln Center
Syracuse, NY 13202.13568
Phone: 315.218.8000
Fax 315.218.8100

22 Corporate Woeds Boulevard
Albany, NY 12211-2503
Phona: 618,633,3000

Fax 518.533.3209

Avant Bullding - Sulte 900
200 Delaware Avenua
Buffalo, NY 14202-2107
Phone: 716.416.7000
Fax: 716.416.7001

1210 Frankiin Avanue
Garden City, NY 11530-2000
Phone: 516.267.6300

Fax: 516.267.6301

10 Brown Road
lthaca, NY 14850-1248
Phene: 607.330.4000
Fax: 807,330.4001

800 Third Avenue

New Yark, NY 10016-1915
Phone: 646.253.2300
Fax: §46.253.2301

130 East Second Straet
Qawego, NY 13128-2600
Phone: 315.343.9118
Fax: 315.343.123¢

360 Lindan Qaks
Rochester, NY 14625-2826
Phene: 586.362.4700

Fax: 585.362.4701

501 Main Sireet
Utica, NY 13501-12456
Phone; 315,738,1223
Fax: 315,724.2074

4001 Tamiarmi Trall Norihy
Naples, FL 34103-3555
Phone; 239,659,3000
Fax: 239.659.3812

7500 College Boulevard
Oveiland Park, KS 66210-4035"
Phene: 913.234.4400

Fax: 913.234.4401

*Practice limited to
NCAA Compliance
and Infractions Matters

1 Admitted In llinls and
Missour only

SYRACGUSE, NY

Mombers

John O. Allen

Paul J. Avery
Kathieen M, Bennatt
Ronald C. Bergar
Kevin b, Bernstein
R. Danlel Borden
Brian J. Butler

John H, Caliahan
Christopher C. Canada
Christa Cook
Staphen C. Dalsy
Louis P. DiLerenzo
Staphen A. Donate
John B. Elleman
Thomas G. Eron
Jonathan B. Fellows
Davic M. Ferrara
Phillp 1. Franke}

John Gaal

Suzanne O, Galbato
Lavra H. Harshbarger
Brian K. Haynes
Camille Yv. Hil

Pater J, Hogan

Peter A, Jones
Thomas D. Kelsher
Edwin J. Kellay, Jr.
Robert H, Klrchner
Bamry R, Kogut
Rebert A, LaBerga
Celin #. Leonard
Thaddeus J, Lewkowlcz
Larry P. Malfltano
Danlel P, Malley
Roderick C. McDonald
Gaorge R, McGuire
Patilck V. Melfi
Suzanne M. Messer
David L. Nocily

Louls Grbach
Raymond J. Pascusci
Frank J, Patyl

Aaron M, Pierce
Kavin M. Pole
Kseniya Premo

Fred J. M. Prica

Paul W. Ralchsal
Virginia C. Robbins
Willlam J. Rubanstsin
Jeffray B, Schoer
Martin A, Schwab
James N. Soelay
Brody D. Smith
Kristen E. Smith
Thomas R, Smith
Rshecca M. Speno
Charlas J. Sullivan
Sara C, Temes
Cllfford G. Tsan
Rabert R. Tyson
Subhash Viswanathen
Grayson T, Walter
Richard L, Waber
Couriney Alan \Wellar
Matthaw N. Walils
Caroline M. Westover
Phillp J. Zacchea
Juseph Zagraniczny

Senior Counsal
Lisa A. Christansan
Regina Spausa MoGraw

Assoclafes

Deri K. Ballay

Blaine T. Betnger
Upnit K. Bhaiti

Michalle R. Billingten
Andrew D. Bobrak
Stephania M. Campball
Georgia G, Crinnin

Stevan 8, Cunningham, JJr.

Kristy Brightman Frame
Sarah M. Harvey

Tyler T. Hendry

Kerry W, Langan

Scotl R, Leuenbarger
Kevin R. MacLecd
Liza R, Magley

Daniel J. Pautz

Kate |. Reld

Katherina Ritts Schafer
Brendan M, Sheehan
Lisa M. Weaver

James P. Wright, Jr.

OF Counsel

Edward R, Conan
Josaeph A. Greehmai
Richardg D. Hole
Georgs H. Lows
Wlllarn L. McGarry

ALBANY, NY

Mombers

John R, Addrich

John M. Bagyl
Michagl D, Billok
Gregory J. Champlan

Nichoias . YAmbrosiq, Jr,

Sanjeave K. DaSoyza
Harmas Fernandez
Amala M. Kieln
Stuart F. Kisin
Mark A. Mainello
Frank C, Mayer
John A, Miltar
David A, Ruffe
Arthur J, Slagal
Raul A. Tabora, Jr,
Jannifer L, Tsyn
Matthaw A. Young

Senior Counsef
Robert H, Faller
Sarah Lewls Belcher
Carolyn Shearer

Associates

Ellzabeth A. D'Agosting
Joseph K. Dier

Ryan P. Kalehar
Rebart F. Menfrede
Kristopher N. Ostrander
Thomas W. Simecoe

Of Counsel
Raymand A. Maler

BUFFALO, NY

Members

Mitchell J. Banas, Jr.
Gaorge F. Ballows
Melinda G. Disare
Michae! C. Donlon
Patrick L. Emmerling
Daniel P. Forsyth
John C. Godsoa
Charles D. Greco
Vincent Q, Hanlay
Bradlay A. Hoppe
Scoit P. Horten
Petar G. Klaln
Joseph P. Kubarek
Tim C. Lofils

Mark A. Moldenhauer
Jeremy P. Oczek
Randall M, Qdza
Thomas A. Palmer
Robert W, Fatlerson
Michael A. Piatte
Sharon M. Porcelllo
Raymond P, Reichart
Staven J, Ricca
James J. Rooney
Dennls K. Schaetfer
Staphan A. Sharkey
Rebecca M. Speno
Charias C. Swanekamp
Heath J. Szymezek
Nicole R. Tzelzo

Senior Counsel
Bethany A. Centrone
Scolt M. Philbln
Sharon A. Swift

Associates

Evan Y. Bussiere
Micheel E. Hickey
Riane F. Lafferty
Lindsay M, McKenna
Patrick A. Quinlan
Lauren A, Sultell
Erin S. Torcelle

Of Counsal

Robert A. Doren
Michele O. Heffarnan
Kayla E. Klos
Anthony J. Lalona
Pefrick E. Martin
Jamas N. Schmi{
Danis} R. Sharps
Joseph A. Stosckl

SQARDEN CITY, NY

Members

Richard §. Finkel
Magan T. Gillen
Barnard P. Kehnady
Christepher T. Kurlz
John F. McKay, (Il
Howard M. Miller
Jessica C. Moller
Craig L.. Clivo

Terry O"Nall

Mark M. Reinharz

Sanfor Counsel
Christopher F, Mansfield

Assoclates

Emily E. Harper
Hilary L. Morelia
Jacqueling A, Smith
Justin C. Tan

ITHAGA, NY

Membars
Willilam Greener

Of Counsal
Alek P, Szecsy

NEW YORK, NY,

Members

Monica C. Bamstt
Michael |, Bemsteln
Louls P. DiLorenzo
John Gaal

John §. He

Richard . Kass
Marlon C. Katzive
Joffrey A, Kehl
Shelley Sanders Kehi
Davld E. Prager
Arthur J. Slegel
Joanna L. Silver
Emest R. Stolzer

Senfor Counsel
Michael P. Collins
Micheel S. Feterman

Asscclates

E. Katherlne Hajjar
Jennifer B. Schau
Ayanna Y. Thomas

0Of Counsal
Andres Green
Dennls A. Lall
Tracy E. Millar
Sara M. Richmond

OSWEGO, NY

Members
John D. Allen
Scott J. DelConta

Senior Counsel
Douglas M. McRag

Assoclates
Sunny |. Tlee

BOCHESTER, NY

Members

Kathlesn M. Bennett
Cressida A, Dlxon
Timothy M. Fitzgsrald
James Holahan
Edward P, Hourihan, Jr.
Paler A, Jones
Robkert H, Kirchner
Brian Laudadio

Petar C, Lutz
Gragory J. McDonald
Joseph S, Necca
Joseph M. Noto
Jeramy P. Oczek
Ingrid S, Palerma
David L., Platerse
Sharon M. Porcellio
Edward C. Radin
Kevin V., Recchia
Robert R. Tyson

Senior Counsef
Jordan C, Alalmo
Joffrey F, Allen
Bathany A, Centrone
Bartholomew Chacchia
Joffrey R. Clark

John F. Darling

Karl 8, Esslar

Etle D. Haselbauer
Nigole M. Mamro

Assoclates

Curtis A, Johnson
Robert G. Lamb, IN
Katherine S. McClung
Ablgall M. Norris
James J. Pergollzzl
Franz M. Wright

Of Counsel

Paul E, Bemdt
Darolhy H. Ferguson
Justin L. Vigdor

UTiCA, NY

Of Counsel
Raymond A, Meler
Linda E. Remanc

NAPLES, FL.

Members

Curtls B. Cassner
James D, Datl
James F. Moray
Willlam L. Owans
Eric J. Vasquez

Senlor Ceunse!
Dennis C. Brown
€. Nell Gregory

Associates

Adam C, Kerlek
Pamela C. Lundborg
Thomas K. Rinaldi
Abood Shehlb

QVERLAND PARK, KS

Members

Richard J. Evrard
Michee! 5. Glazier'
Kyle R, Skillman

Associates
Jason J, Mantgomery

BETIRED

$. Paul Baitaglia (Syr)
John A, Baach (Alb}
Willlam L. Bargan (Syr)
Arthur E. Benglavannl (Syr)
Willam P, Burrows (Syr)
David L. Dawson (Nap)
John J. Dee ({Syr)

Thomas S. Evans (Syr}
John §, Ferguson {Syr)
James D, FitzPalrick (Syr)
Gary R. Garmain (Syr)
Thomas J., Grooms (Syr)
David M, Hayes (Syr)

H. Dean Hebeylg, Jr. (Syr)
Richard G, Hetfern (Alb)
Stephen L. Johnson (Syr)
Josaph J. Lawton, Jr, {Syr)
James E. Mackin (Syr)
Wallage J, McDonald (Syr)
John 3. McGowan (Syr)
Charles 5. McGuire {Syr)
Robarl 8, Mcl.aughlin {Syr)
F. Joseph Mchazkin, I {Nap)
Henry H. Melcher (Syr)
Staphen R. Mergan (OP)
Robart E. Moses {Syr)
Thomas E, Myers (Syr)
Palrick J. Pedre (Syr)
Anthony R. Plitarelli (Syr)
M. Catherine Richardscn (Syr)
Carl Rosenbloom (Ally}
Paul M. Sansoucy (Syr)
Righard (.. Smith (Alb)

L. Lawrence Tuliy {Syr)
Rabert C. Zundel, Jr. (Nap)

2/g/2016
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6. List ali affiliated and related companies and their relationship to the firm entered on line
1. above (if none, enter “None”), Attach a separate disclosure form for each affiliated or
subsidiary company that may take part in the performance of this contract. Such disclosure shall
be updated to include affiliated or subsidiary companies not previously disclosed that participate
in the performance of the contract.

None

7. List all lobbyists whose services were utilized at any stage in this matter (i.e., pre-bid,
bid, post-bid, etc.). The term “lobbyist” means any and every person or organization retained,
employed or designated by any client to influence - or promote a matter before - Nassau County,
its agencies, boards, commissions, department heads, legislators or committees, including but not
limited to the Open Space and Parks Advisory Committee and Planning Commission. Such
matters include, but are not limited to, requests for proposals, development or improvement of
real property subject to County regulation, procurements, The term “lobbyist” does not include
any officer, director, trustee, employee, counsel or agent of the County of Nassau, or State of
New York, when discharging his or her official duties.

(a) Name, title, business address and telephone number of lobbyist(s);

None
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(b)  Describe lobbying activity of each lobbyist. See below for a complete
description of lobbying activities.

Not Applicable

{c) List whether and where the person/organization is registered as a lobbyist (e.g.,
~ Nassau County, New York State):;

Not Applicable

3. VERIFICATION: This section must be signed by a principal of the consultant,
contractor or Vendor authorized as a signatory of the firm for the purpose of executing Contracts.

The undersigned affirms and so swears that he/She has read and understood the foregoing
statements and they are, to his/Der knowledge, true and accurate.

Dated: February 11, 2016 Signed: /i T
— \

Print Name: Stephen A. Donato

Title: Member (Partner)
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The term lobbying shall mean any attempt to influence: any determination made by the
Nassau County Legislature, or any member thereof, with respect to the introduction, passage,
defeat, or substance of any local legislation or resolution; any determination by the County
Executive to support, oppose, approve or disapprove any local legislation or resolution, whether
or not such legislation has been introduced in the County Legislature; any determination by an
elected County official or an officer or employee of the County with respect to the procurement
of goods, services or construction, including the preparation of contract specifications, including
by not limited to the preparation of requests for proposals, or solicitation, award or
administration of a contract or with respect to the solicitation, award or administration of a grant,
loan, or agreement involving the disbursement of public monies; any determination made by the
County Executive, County Legislature, or by the County of Nassau, its agencies, boards,
commissions, department heads or committees, including but not limited to the Open Space and
Parks Advisory Committee, the Planning Commission, with respect to the zoning, use,
development or improvement of real property subject to County regulation, or any agencies,
boards, commissions, department heads or committees with respect to requests for proposals,
bidding, procurement or contracting for services for the County; any determination made by an
elected county official or an officer or employee of the county with respect to the terms of the
acquisition or disposition by the county of any interest in real property, with respect to a license
or permit for the use of real property of or by the county, or with respect to a franchise,
concession or revocable consent; the proposal, adoption, amendment or rejection by an agency of
any rule having the force and effect of law; the decision to hold, timing or outcome of any rate
making proceeding before an agency; the agenda or any determination of a board or commission;
any determination regarding the calendaring or scope of any legislature oversight hearing;

the issvance, repeal, modification or substance of a County Executive Order; or any
determination made by an elected county official or an officer or employee of the county to
support or oppose any state or federal legislation, rule or regulation, including anv determination
made to support or oppose that is contingent on any amendment of such legislation, rule or
regulation, whether or not such legislation has been formally introduced and whether or not such
rule or regulation has been formally proposed.






RULES RESOLUTIONNO. -2016

A RESOLUTION AFFIRMING TO AN AMENDMENT TO A
SPECIAL COUNSEL CONTRACT ENTERED INTO BY THE NASSAU
COUNTY ATTORNEY AND BOND, SCHOENECK & KING, PLLC

WHEREAS, the Nassau County Attorney has executed an amendment
to a special counsel agreement with Bond, Schoeneck & King, PLLC, a copy

of which is on file with the Clerk of the Legislature; now, therefore, be it

RESOLVED, notwithstanding Nassau County Charter Section 1101,
the Rules Committee of the Nassau County Legislature affirms the
amendment to a special counsel contract entered into by the Nassau County

Attorney and Bond, Schoeneck & King, PLLC






AMENDMENT NO.1

AMENDMENT (together with any appendices or exhibits hereto, this ‘Amendment”)
dated as of the date that this Amendment is executed by Nassau County (the “Effective Date™),
between (i) Nassau County, a municipal corporation having its principal office at 1550 Frankiin
Avenue, Mineola, New York 11501 (the “County"), acting for and on behalf of the Office of the
Nassau County Attorney, having its principal office at One West Street, Mineola, New York
11501 (the "Department"), and (i) Bond, Schoeneck & King, PLLC with an office located at One
Lincoln Center, Syracuse, New York 13202 (“Counsel” or "Contractor").

WITNESSETH:

WHEREAS, pursuant to County contract number CQAT 15000023 between the County
and Counsel, executed on behalf of the County on November 19, 2015 (the “Qriginal
Aareement”), Counsel represents the County in connection with the Twin Rinks at Eisenhower,
LLC bankruptcy, Case No. 15-72466, which services are more fully described in the Original
Agreement (the services contemplated by the Original Agreement, the “Services”); and

WHEREAS, the term of the Original Agreement is from June 9, 2015 until June 8, 2016
unless sooner terminated in accordance with the provisions of the Original Agreement, provided
that the County may renew the Original Agreement under the same terms and conditions for
four (4) additional one (1) year periods (the “Qriginal Term"); and

WHEREAS, the maximum amount that the County agreed to reimburse Counsel for
Services under the Original Agreement, as full compensation for the Services, was Twenty-four
Thousand Nine Hundred Dollars ($24,900.00) {the “Maximurm Amount”); and

WHEREAS, the County desires to extend the term of the Original Agreement and
increase the Maximum Amount.

NOW, THEREFORE, in consideration of the promises and mutual covenants contained
in this Amendment, the parties agree as follows:

1. Tetm. The term of the Original Agreement shall be extended untif the completicn
of Services, so that the termination date of the Original Agreement, as amended by this
Amendment (the ‘“Amended Agreement”), shall be upon completion of Services.

2. Maximum Amount. The Maximum Amount in the Original Agreement shall be
increased by One Hundred Fifty Thousand Dollars ($150,000.00) {the “Amendment
Maximum Amount’), so that the maximum amount that the County shall pay to Counsel as
full consideration for all Services provided under the Amended Agreement shall be One
Hundred Seventy-four Thousand Nine Hundred Dollars ($174,900.00) (the “Amended
Maximum Amount™.

3. Partial Encumbrance. Counsel acknowledges that the County will partially
encumber funds to be applied toward the Amendment Maximum Amount throughout the
term of this Amended Agreement. Counsel further acknowledges that the first encumbrance






shall be One Hundred Twenty-five Thousand Dollars ($125,000.00). Thereafter, the
Department shall notify Counsel of the availability of additional monies, which written notice
shall include the amount encumbered. Such notification shall serve as notice to proceed.

4. Payment. For the period of June 9, 2015 through December 31, 2015,
compensation to Counsel for Services shall be paid at the following hourly rates:

(iy Partner: $355.00
(i) Senior Counsel: $175.00
(iiy Associates; $175.00

(iv) Legal Assistants; $100.00

Compensation to Counsel for Services performed after December 31, 2015 shall be paid
at the following hourly rates:

(i) Partner: $355.00
(i) Senior Counsel: $225.00
(i)  Associates: $195.00
(iv)  Legal Assistants: $120.00

4. FEull Force and Effect. All the terms and conditions of the Original Agreement not
expressly amended by this Amendment shall remain in full force and effect and govern the
relationship of the parties for the term of the Amended Agreement.

[Remainder of Page Intentionally Left Blank.]






IN WITNESS WHEREQF, the parties have executed this Amendment as of the Effective Date.

By:_.

amg’Stephen A, Dono

Title:__ Member (Partner)

Date: February 11, 2018

g ] Note,

Name Carnéll Foskey

Title: _.CJMAL?L
Date: Lf23/16

NASSAU COUNTY
By:
Name;
Title: County Executive

[0 Deputy County Executive
Date:

PLEASE EXECUTE IN BLUE INK






STATE OF NEW YORK)
)ss.:
COUNTY OF ONONDAGA)

On the 11th day of February in the year 2016 before me personally came Stephen A.
Donato to me personally known, who, being by me duly sworn, did depose and say that he
resides in the County of that he is a Member (Partner) of Bond, Schoeneck & King,
PLLC, the corporation described herein and which executed the above instrument; and that he
signed his name thereto by authority of the board of directors of said corporation.

%ﬂ yy2e)

NOTARY PUBLIC 0 TERESA M. AVERS
Nntary Pubilic, State of New York
Quethedin Oren. Co. No. 01AY£972013
Cemmission Expires Septembher 17,

STATE OF NEW YORK)
)88.:
COUNTY OF NASSAU )

On the _&f’ day of Tebru ary in the year 201, before me personally came
Carnell Foskey to me personally known, who, being by me duly sworn, did depose and say that
he resides in the County of Nassau; that he is County Attorney of the County of Nassau, the
municipal corporation described herein and which executed the above instrument; and that he
signed his name thereto pursuant to Section 1101 of the County Government Law of Nassau
County.

JACLYN DELLE York
N Notary Public, State of New Yo
OTARY PUBLIC Puslc, Sete ot
ﬁ{ Gualified in Nassau County K
Commission Expires onJune 2,202 _

STATE OF NEW YORK)
)ss.:
COUNTY OF NASSAU)
Cn the day of in the year 20___ before me personally came
to me personally known, who, being by me duly sworn, did depose
and say that he or she resides in the County of ; that he or she is a Deputy

County Executive of the County of Nassau, the municipal corporation described herein and
which executed the above instrument; and that he or she signed his or her name thereto
pursuant to Section 205 of the County Government Law of Nassau County.

NOTARY PUBLIC






Contract ID#:CQATI5000023

Contract Details

Certited conbini

Department: County Attorney ceceedl py !'L/aq/;ab
. AR/

SERVICES: Special Counsel

NIFS ID # CQATI135000023 NIFS Entry Date: 07/15/2015 Term: June 9, 2015 — June 8. 2016

New X Renewal [} 1) Mandated Frogram: Yes[] [ NoX
Amendment ] 2) Comptroller Approval Form Attached: YesX | No[]
Timé Extension  [] 3) CSEA Agmt. § 32 Compliance Attached: Yes[] [ No X
Addl. Funds [ 4) Vendor Ownership & Mgmt. Disclosure Attached: YesX | No[]
Blanket Resolution [ ] ) [

RES# 5) Insurance Required ( YesX No[]

Agency Information

Vendor -

Name

Bond, Schoeneck & King PLLC

Vendor ID#

270015651

Department Contact
Daniel Gregware

Address

One Lincoln Center
Syracuse, New York 13202

Contazt Parson

Stephen A. Donato

Address

One West Street
Mineola, New York 11501

Phone .

(315)218-8336

Phone

(516357141675
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Contract ID#:CQAT15000023 Department: County Astorney

Contract Summary

Description: New outside counse! contract.

| Purpose: New outside counsel contract to represent the County in connection with the Twin Rinks at Eisenhower, LLC bankruptcy filed
on June 8, 2015 in the U.S. Bankruptcy Court, Eastern District of New York, as Case No. 15-72466.

1 Miethod of Procurement: A Request for Qualifications (“RFQ”) was issued and a panel of firms qualified to provide legal services for the

County has been established. Bond, Schoenieck & King PLLC has been added to this panel. The County Attorney's Office contacted
firms on the RFQ panel as well as firms outside of the RFQ panel to perform the services described in this contract. The firms on the
REQ panel that were contacted included: Farrell Fritz, P.C.; Reisman Peirez Reisman & Capobianco, LLP; Barclay Damon, LLP
(formerly Hiscock & Barclay, LLP); and Monteiro & Fishman, LLP. The firms not on the RFQ panel that were contacted included:
Berger, Fischoff & Shumer, LLP; and Thaler Law Firm PLLC. The firm Bond, Schoeneck & King PLLC was selected from the RFQ
panel based on the firm’s expertise in the subject matter, experience, and availability. The firm and the County have agreed to a higher
hourly rate in comparison to the RFQ panel rates and the rates in the firm’s RFQ proposal because of the expertise necessary to handle
this matter.

Procurement History: See method of procurement above.

Description of General Provisions: As described above.

| tmpact on Funding / Price Analysis: $24,900.00,

1 Change in Contract from Prior Procurement: N/A

Recommendation: approveas submitted

Advisement Information

BUDGET CODES FUNDING SOURCE | AMOUNT | | LINE | . ~INDEX/OBJECTCODE- . | AMOUNT *
Fund: GEN Revenue Contract . L | XXXXXXX | | 1 | ATGENIIODES02 . =" $24,900.00
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George Maragos
Comptroller

OFFICE OF THE COMPTROLLER
240 Old Country Road
Mineola, New York 11501

COMPTROLLER APPROVAL FORM FOR PERSONAL,
PROFESSIONAL OR HUMAN SERVICES CONTRACTS

Attacl this form along with all personal, professional or human services contracts, contract renewals, extensions
and amendments.

CONTRACTOR NAME: Bond, Schoeneck & King PLLC (CQAT15000023)
CONTRACTOR ADDRESS: One Lincoln Center, Syracuse, New York 13202

FEDERAL TAX ID #: 270015651

Instructions: Please check the appropriate box (“M”) after one of the following
roman numerals, and provide all the requested information.

L. 01 The contract was awarded to the lowest, responsible bidder after advertisement
for sealed bids. The contract was awarded after a request for sealed bids was published
in [newspaper| on
[date]. The sealed bids were publicly opened on [date]. [#] of
sealed bids were received and opened.

IL. 7 The contractor was selected pursuant to a Request for Proposals.
The Contract was entered into after a written request for proposals was issued on
[date]. Potential proposers were made aware of the availability of the RFP by

[newspaper advertisement, posting on website, mailing, etc.]. _[#] of potential proposers requested
copies of the RFP. Proposals were due on ' [date]. [#] proposals were
received and evaluated, The evaluation committee consisted
of’

[list members}. The proposals were scored and
ranked. As a result of the scoring and ranking (attached), the highest-ranking proposer was selected.




IT1. O This is a renewal, extension or amendment of an existing contract.

The contract was originally executed by Nassau County on [date]. This is a
renewal or extension pursuant to the contract, or an amendment within the scope of the contract or RFP
(copies of the relevant pages are attached). The original contract was entered into
after

[describe

procurement method, i.e., RFP, three proposals evaluated, ete.] Attach acopy of the most recent evaluation
of the contractor’s performance for any contract to be renewed or extended. If the confractor has not
received a satisfactory evaluation, the department must explain why the contractor should nevertheless be
permitted to continue to contract with the county.

IV, X Pursuant to Executlve Order No. 1 of 1993 as amended at least three
proposals were sollc1ted and received. The attached memorandum from the
department head describes the: proposals received, along with the cost of each
proposal,

[1 A. The contract has been awarded to the proposer offering the lowest cost proposal; OR:

X B. A Request for Qualifications (“RFQ") was issued and a panel of firms qualified to provide
legal services for the County has been established. .Bond, Schoeneck & King PLLC has been
added to this panel. The County Attorney’s Office contacted firms on the RFQ panel as well as
firms outside of the RFQ panel to perform the services described in this contract. The firms on
the RFQ panel that were contacted included: Farrell Fritz, P.C.; Reisman Peirez Reisman &
Capobianco, LLP; Barclay Damon, LLP {formerly Hiscock & Barelay, LLP); and Monteiro &
Fishman, LLP. The firms not on the RFQ panel that were contacted included: Berger, Fischoff
& Shumer, LLP; and Thaler Law Firm PLLC. The firm Bond, Schoeneck & King PLLC was
selected from the RFQ panel based on the firm’s expertise in the subject matter, experlence and
availability. The firm and the County have agreed to a higher hourly rate in comparison to the
RFQ panel rates and the rates in the firm’s RFQ proposal because of the expertise necessary to
handle this matter.

V. J:Pursuant to Executive Order No. 1 of 1993 as amended, the attached.
memorandum from the department head explains why the department did not
obtain at least three proposals,

[0 A. There are only one or two providers of the services sought or less than three providers
submitted proposals. The memorandum describes how the contractor was determined to be the
sole source provider of the personal service needed or explains why only two proposals could be
obtained. If two proposals were obtained, the memorandum explains that the contract was
awarded to the lowest cost proposer, or why the selected proposer offered the higher quality
proposal, the proposer’s unique and special experience, skill, or expertise, or its availability to
perform in the most immediate and timely manner,

0 B. The memorandum explains that the contractor’s selection was dictated by the terms of a
federal or New York State grant, by legislation or by a court order. (Copies of the relevant
documents are attached).



O C. Pursuant to General Municipal Law Section 104, the department is purchasing the services
~required  through a New York State Office of General  Services contract

no, » and the aitiched memorandum explains how the purchase is
within the scope of the terms of that contract.

£1 D. Pursuant to General Municipal Law Section 119-0, the department is purchasing the services
~ required through an inter-municipal agreement.

VI. O This is a human services contract with a not-for-profit agency for which a

competitive process has not been initiated. Attached is a memorandum that explains the reasons
for entering into this contract without conducting a competitive process, and details when the department
intends to initiate a competitive process for the future award of these services. For any such contract, where
the vendor has previously provided services to the county, attach a copy of the most recent evaluation of
the vendor’s performance. If the contractor has not received a satisfactory evaluation, the department must
explain why the contractor should nevertheless be permitted to contract with the county.

In cerfain limited circumstances, conducting a competitive process and/or completing performance
evaluations may not be possible because of the nature of the human services program, or because of a
compelling need to continue services through the same provider. In those circumstances, attach an
explanation of why a competitive process and/or performance evaluation is inapplicable.

VIL. O This is a public works contract for the provision of architectural, engineering
or surveying services, The attached memorandum provides details of the department’s compliance
with Board of Supervisors’ Resolution No.928 of 1993, including its receipt and evaluation of annual

Statements of Qualifications & Performance Data, and its negotiations with the most highly qualified
firms, ,

In addition, if this is a contract with an individual or with an entity that has only one or
two employees:

B a review of the criteria set forth by the Internal Revenue Service, Revenue Ruling No. 87-41, 1987-1
C.B. 296, attached as Appendix A to the Comptrolter’s Memorandum, dated February 13, 2004,
concerning independent contractors and employees indicates that the contractor would not be considered

an employee for federal tax purposes. -
!L(/f / /[u £

Department Héad Signature

7411015

Ld

Date!

NOTE: Any information requested above, or in the exhibit below, may be included in the county’s
“Staff summary” form in lieu of a separate memorandum.

Compt. form Pers./Prof. Services Contracts: Rev. 02/04



SPECIAL COUNSEL AGREEMENT

THIS AGREEMENT, (together with the schedules, appendices, attachments and exhibits, if
any, this “Agreement”), dated as of the date (the “Effective Date”) that this Agreement is executed by
Nassau County, is entered into by and between (i) Nassau County, a municipal corporation having
its principal office at 1550 Franklin Avenue, Mineola, New York 11501 (the “County”), acting for and
on behalf of the Office of the Nassau County Attorney, having its principal office at One West Street,
Mineola, New York 11501 (the “Department”), and (ii) Bond, Schoeneck & King PLLC, with an office
located at One Lincoln Center, Syracuse, New York 13202 (“Counsel” or “Contractor”).

WITNESSETH:

‘WHEREAS, pursuant to Nassau County Charter Section 1101, the County Attorney has
determined the need for the employment of special counsel; and

WHEREAS, the County desires to hire Counsel to perform the services described in this
Agreement; and : S y

WHEREAS, Counsel is eminently qualified and ready to provide the necessary services.

NOW, THEREFORE, in consideration of the promises and mutual covenants contained in
this Agreement, the parties agree as follows:

1.  Term. This Agreement shall commence on June 9, 2015 and shall terminate on June 8,
2016, unless sooner terminated in accordance with the provisions of this Agreement, provided that
the County may renew this Agreement under the same terms and conditions for four (4) additional

one (1) year periods.

‘2, "Services. The services to be provided by Counsel under this Agreement (“Services”)
shall consist of representing the County in connection with the Twin Rinks at Eisenhower, LLC
bankruptcy filed on June 8, 2015 in the U.S. Bankruptcy Court, Eastern District of New York, as
Case No. 15-72466. Services shall include, but not be limited to: (i) providing legal advice; (ii)
representing the County’s interests in Court; and (iii) negotiating and drafting the terms of
documents and/or agreements.

3. Payment. (a}(1) Amount of Consideration. The amount to be paid to Counsel as full
consideration for Counsel’s Services for at least during the initial stages of representation under this

Agreement, including disbursements, shall not exceed the sum of Twenty-four Thousand Nine
Hundred Dollars ($24,900.00) (“Maximuam Amount™). Compensation for professional services shall
be paid at an hourly rate of Three Hundred Fifty-five Dollars ($355.00) for a Partner.

(2) Any appearances before the County Legislature, or any committee thereof for the
purpose of the approval of this Agreement or any amendment thereto, are to be construed as part of

the fee negotiation and approval process and Counsel agrees that no fee will be charged for any such
appearances.

(b) Youchers; Voucher Review, Approval and Audit. Payment shall be made to Counsel in
arrears and shall be contingent upon (i) Counsel submitting a claim voucher (the “Voucher™) in a
form satisfactory to the County, that (a) is accompanied by a contemporaneous record of hours
billed stating the person(s) performing the Services and indicating with reasonable specificity, the
Services provided and the payment requested in consideration for such Services, or contains a
detailed, itemized list of allowable expenses; (b) certifies that the Services rendered and the
payment requested are in accordance with this Agreement, and (¢} is accompanied by
documentation satisfactory to the County supporting the amount claimed, and upon (ii) review,



approval and audit of the Voucher by the Department and/or the County Comptroller or his or her
duly designated representative (the “Comptroller”™).

(c) Timing of Payment Claims. Counsel shall submit its claim no later than three (3)

months following the County’s receipt of the services that are the subject of the claim, and no more
frequently than once a month.

(d) Expenses and Disbursement. Counsel shall be compensated within the Maximum
Amount for all reasonable expenses and disbursements actually incurred, including but not limited
to out-of-pocket disbursements for expert costs, messengers, investigators, trial preparation

(e) No Duplication of Payments. Payments under this Agreement shall not duplicate
payments for any work performed or to be performed under other agreements between Counsel and
any funding source including the County,

() Payments in Copnection with Termination or Notice of Termination. Unless a provision of
this Agreement expressly states otherwise, payments to Counsel following the termination of this

4.  Independent Contractor, Counsel is an independent contractor of the County. Counsel
shall not, nor shall any officer, director, employee, Servant, agent or independent contractor of
Counsel (a “Counsel Agent”), be (i) deemed a County employee, (i) commit the County to any
obligation, or (iji) hold itself, himself, or herself out as a County employee or Person with the
authority to commit the County to any obligation. As used in this Agreement the word “Person”
means any individual person, entity (including partnerships, corporations and limited liabiuty
companies), and government or palitical subdivision thereof (including agencies, bureaus, offices
and departments thereof).

5. No Arrears or Default. Counsel is not in arrears to the County upon any debt or
contract and it is not in default as surety, contractor, or otherwise upon any obligation to the
County, including any obligation to pay taxes to, or perform services for or on behalf of, the County.

6.  Compliance with Law. (a) Generally, Counsel shall comply with any and all applicable
Federal, State and local Laws, including, but not limited to those relating to conflicts of interest, human

rights, a living wage, disclosure of information and vendor registration in connection with its
performance under this Agreement. In furtherance of the foregoing, Counsel is bound by and shall
comply with the terms of Appendix EE attached hereto and with the County’s registration protocol, As
used in this Agreement the word “Law” includes any and all statutes, local laws, ordinances, rules,

regulations, applicable orders, and/or decrees, as the same may be amended from time to time,
enacted, or adopted.

(b) Nassau County Living Wage Law. Pursuant to LL 1-2006, as amended, and to the
extent that a waiver has not been obtained in accordance with such law or any rules of the County
Executive, Counsel agrees as follows:

{i) Counsel shall comply with the applicable requirements of the Living Wage
o 2



Law, as amended;

(i)  Failure to comply with the Living Wage Law, as amended, may constitute a
material breach of this Agreement, the oecurrence of which shall be
determined solely by the County. Counsel has the right to cure such breach
within thirty days of receipt of notice of breach from the County. In the event
that such breach is not timely cured, the County may terminate this
Agreement as well as exercise any other rights available to the County under
applicable law. R :

(iii) It shall be a continuing obligation of Counsel to inform the County of any
material changes in the content of its certification of compliance, attached to
this. Agreement as' Appendix I, and shall provide to- the County any
information necessary to maintain the certification’s accuracy.

(c) Records Access.  The parties acknowledge and agree that all records, information,
and data (“Inforination”) ‘acquired in connection with performance or -administration of this
Agreement shall be used and disclosed solely for the purposé of performance and administration of
the contract or as required by law.- Counsel acknowledges that Counsel Information in the County’s
possession may be subject to disclosure under Article 6 of the New York State Public Officer's Law
(“Freedom of Information Law” or “FOIL”). In the event that such a réquest for'disclosure is made,
the County shall make reasonable efforts to notify Cotinsel 6f such request prior to disclosure of the
Information so that the Counsel may take stch action as it deems appropriate.-

7. . ‘Ownership of Records. All County Information provided to Counsel by the County shall
remair ‘the property of the County. * All reports, docrments or information created by Counsel on
behalf of the County shall be deemed the property of the County. Upon the County’s request,
completion of Services, or termination of this Agreement, all such County Information, reports,
documents or information shall be returned to the County.

8. Service Stg"r_ida'rds.' ‘Regardless of whether required by Law: (a) -Counsel shall, and
shall cause Cournsel Agents to, conduct his or her activities in connection with this Agreement so as
not to endanger ot harm any Person or property.

(b) Counsel shall deliver Services under this Agreement in a professional manner consistent
with the best practices of the legal profession. Counsel shall take all actions necessary or appropriate
to meet the obligation described in the immediately preceding sentence, including obtaining and
maintaining, and causing all Counsel Agents to obtain and maintain, all approvals, licenses, and
certifications (“Approvals”) necessary or appropriate in connection with this Agreement.

9. No Conflict Representation. During the term of this Agreement, Counsel shall not
represent any party whose interest is or may be adverse to or in conflict with, or whose interest may
appear to be adverse to or in conflict- with the County, nor shall it commence any action or
proceeding, or act as Counsel in any action or proceeding that is adverse to the County or any
County officer or employee, without the County’s prior written consent.

10. Indemnification: Defense; Cooperation. {a) -Counsel shall indemnify, defend and hold
3 .



harmless the County, the Department and its officers, employees, and agents (the * ndemniﬁed
Parties”) from and against any and all liabilities arising out of or in connection with performance

under this Agreement by Counsel or a Counsel Agent, provided, however, that the Counsel shall not
be responsible for that portion, if any, of a Loss that is caused by the negligence of the County,

(b) Counsel shall, upon the County’s demand and at the County's direction, promptly and
diligently defend, at Counsel’s own risk and expense, any and all suits, actions, or proceedings
which may be brought or instituted against one or more Indemnified Parties for which Counsel is
responsible under this Section, and, further to Counsel’s indemnification obligations, Counsel shall
pay and satisfy any judgment, decree, loss or settlement in connection therewith,

(c) Counsel shail, and shall cause Counsel Agents to, cooperate with the County and
the Department in connection with the investigation, defense or prosecution of any action,
suit or proceeding in connection with this Agreement, including the acts or omissions of
Counsel and/or a Counsel Agent in connection with this Agreement. '

(d) The provisions of this Section shall survive the termination of this Agreement,

11. Insurance. (a) Types and Amounts. Counsel shall obtain and maintain throughout
the term of this Agreement, at its own expense: (i) one or more policies for comrnercial general
liability insurance, which policy(ies) shall name “Nassau County” as an additional insured and have
a minimum single combined limit of lability of not less than One Million Dollars ($1,000,000.00)

One Million Dollars ($1,000,000.00) per claim (iii) compensation insurance for the benefit of the

Counsel's employees (“Workers’ Compensation Insurance”), which insurance is in compliance with
the New York State Workers' Compensation Law, and (iv) such additional insurance as the County
may from time to time specify.

(b) Acceptability: Deductibles; Subcontractors. All insurance obtained and maintained by
Counsel pursuant to this Agreement shall be (i) written by one or more commercial insurance
carriers licensed to do business in New York State and acceptable to the County, and which is (ii) in
form and substance acceptable to the County. Counsel shall be solely responsible for the payment of
all deductibles to which such policies are subject. Counsel shall require any subcontractor hired in

connection with this Agreemert to carry insurance with the same limits and provisions required to
be carried by Counsel under this Agreement.

required coverages shall be deemed a material breach of this Agreement upon which the County
reserves the right to consider this Agreement terminated as of the date of such failure,

4



12.  Assignment; Amendment: Waiver; Subcontracting. This Agreement and the rights
and obligations hereunder may not be in whole or part (i) assigned, transferred or disposed of, (id)
amended, (iii) waived, or (i¥) subcontracted, without the prior written consent of the County
Executive or his or her duly designated deputy (the “County Executive”), and any purported
assignment, other disposal or modification without such prior written consent shall be null and
void. The failure of a party to assert any of its rights under this Agreement, including the right to
demand strict performance, shall not constitute a waiver of such rights.

13. Termination. (a) Generally, This Agreement may be terminated (i) for any reason by
the County upon thirty (30) days’ written notice to Counsel, (ii) for “Cause” by the County
immediately upon the receipt by Counsel of written notice of termination, (iii) upon mutual written
Agreement of the County and the Counsel, and (iv) in accordance with any other provisions of this
Agreement expressly addressing termination. ' '

As used in this Agreement the word “Cause” includes: (i} a breach of this Agreement; (ii) the
failure to obtain and maintain in full force and effect all Approvals required for the services
described in this Agreement to be legally and professionally rendered; and (jii) the termination or
impending termination of federal or state funding for the services to be provided under this
Agreement. - ' BT o

(b). By Counsel. This Agreement may be terminated by Counsel if performance becomes
impracticable through no fault of the Counsel, where the impracticability relates to Counsel’s ability
to perform its obligations and not to a judgment as to convenienice or the desirability of continued
performance; - Termination under thig subsection shall be effected by Counsel delivering to the
commissioner or other head of the Department (the “Com missioner”); at least sixty (60) days prior
to the termination date (or a shorter period if sixty days’ notice is impossible); a notice stating (1)
that Counsel is terminating this Agreement in accordance with' this subsection, (ii) the date as of
which this Agreement will terminate, and'(iii) the facts giving rise to the Counsel’s right to terminate
under this subséction. A copy of the notice given to the Commissionier shall be given to the Deputy
County Executive who oversees the administration of the Department (the “Applicable DCE") on the
same day that notice is given to the Commissioner. = = = & - Fo iy

(¢) Counsel Assistance upon Termination. In connection with the termination or impending
termination of this Agreement the Counsel shall, regardless of the reason for termination, take all
actions reasonably requested by the County (including those set forth in other provisions of this
Agreement) to assist the County in transitioning Counsel’s responsibilities under-this Agreement.
The provisions of this subsection shall survive the termination of this Agreement.

14. Accounting Procedures; Records, Counsel shall maintain and retain, for a peried of six
(6) years following the later of termination of or final payment under this Agreement, complete and
accurate records, documents, accounts and other evidence, whether maintained electronically or
manually (“Records”), pertinent to performance under this Agreement. Records shall be
maintained in accordance with Generally Accepted Accounting Principles or such other standard
accounting principles that are acceptable within the industry and, if Counsel is a non-profit entity,
must comply with the accounting guidelines set forth in the federal Office of Management & Budget
Circular-A-122, “Cost Principles for Non-Profit Organizations.” Such Records shall at all times be
available for audit and inspection by the Comptrotler, the Department, any other governmental
authority with jurisdiction over the provision of services hereunder and/or the payment therefore,
and any of their duly designated representatives. The provisions of this Section shall survive the
termination of this Agreement.



15. Limitatiops on Actions and Special Pro eedings against the County. No action or

special proceeding shall lie or be prosecuted or maintained against the County upon any claims arising
out of or in connection with this Agreement unless:

(a) Notice. At least thirty (30) days prior to seeking relief, Counsel shall have presented the
demand or claim(s) upon which such action or special proceeding is based in writing to the Applicable

(b) Time Limitation. Such action or special proceeding is commenced within the earlier of ()
one (1) year of the first to occur of (4) final payment under or the termination of thig Agreement,

and (B) the accrual of the cause of action, and (ii) the time specified in any other provision of this
Agreement, :

16. Work Performance Viability. The Counsel is and shall remain primarily liable for the
successful completion of all work in accordance this Agreement irrespective of whether the Counsel
is using a Counsel Agent to perform some or all of the work contemplated by this Agreement, and
irrespective of whether the use of such Counsel Agent has been approved by the County.

17.  Conseni to Jurisdiction and Venue: Governing Law. Unless otherwise specified in this
Agreement or required by Law, exclusive original jurisdiction for all claims or actions with respect
to this Agreement shall be in the Supreme Court in Nassau County in New York State and the
parties expressly waive any objections to the same on any grounds, including venue and forum non
convepiens. This Agreement is intended as a contract under, and shall be governed and construed

in accordance with, the Laws of New York State, without regard to the conflict of laws provisions
thereof.

18. Notices. Any notice, request, demand or other communication required to be given or
made in connection with this Agreement shall be () in writing, (b) delivered or sent () by hand
delivery, evidenced by a signed, dated receipt, (i) postage prepaid via certified mail, return receipt
requested, or (iii) overnight delivery via a nationally recognized courier service, (¢) deemed given or
made on the date the delivery receipt was signed by a County employee, three (3) business days
after it is mailed or one (1) business day after it is released to a courier service, as applicable, and
(d)() if to the Department, to the attention of the Commissioner at the address specified above for
the Department, (ii) if to an Applicable DCE, to the attention of the Applicable DCE (whose name
Counsel shall obtain from the Department) at the address specified above for the County, (i) if to
the Comptroller, to the attention of the Comptroller at 240 0ld Country Road, Mineola, NY 11501,
and (iv) if to Counsel, to the attention of the person who executed this Agreement on behalf of
Counsel at the address specified above for Counsel, or in each case to such other persons or
addresses as shall be designated by written notice,

19.  All Legal Provisions Deemed Included: Severability: Supremacy. (a) Every provision
required by Law to be inserted into or referenced by this Agreement is intended to be a part of this
Agreement. If any such provision is not inserted or referenced or is not inserted or referenced in
correct form then (i) such provision shall be deemed inserted into or referenced by this Agreement
for purposes of interpretation and (ii) upon the application of either party this Agreement shall be
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formally amended to comply strictly with the Law, without prejudice to the rights of either paxty.

(b) In the event that any provision of this Agreexhent shall be held to be invalid, illegal or
unenforceable, the validity, legality and enforceability of the remaining provisions shall not in any
way be affected or impaired thereby.

(c) Unless the application of this subsection will cause a provision required by Law to be
excluded from this Agreement, in the event of an actual conflict between the terms and conditions
set forth above the signature page to this Agreement and those contained in any schedule, exhibit,
appendix, or attachment to this Agreement, the terms and conditions set forth above the signature
page shall control. To the extent possible, all the terms of this Agreement should be read together as
not conflicting., S PR A

(d) Each party has cooperate'd'in the negotiation and preparation of this Agreement.
Therefore, in the event that construction of this Agreement occurs, it shall not be construed against

 either party as drafter.

20. Section and Other Headings. The section and other headings contained in this
Agreement are for reference purposes only and shall not affect the meaning or interpretation of this
Agreement. . - . o e

21, Administrative Service Charge. Counsel agrees to pay the County an administrative
service charge ‘of One Hundred Sixty Dollars {$160.00) for the processing of this Agreement
pursuant to Ordinance Number 74-1979, as amended by Ordinance Number 128-2006. The
administrative service charge shall be due and payable to the County by Counsel upon signing this

ég. : Executogy: A'."Cl-g' use. Notmthstandmgany ;jther provision of this Agfeement:

(2) “Approval -and Execution,- The County shall have no liability under this Agreement
(including any extension or other modification of this Agreement) to any Person unless (D) all
requisite County and other governmental approvals have been obtained, including, if required,
approval by the County Legislature ‘and (ii) this Agreement has been executed by the County
Executive (as defined in this Agreement). . .- Lt e e

(b) Availability of Funds.: The County shall have no liability under this Agreement
(including any extension or other modification of this Agreement) to any Person beyond funds
appropriated or otherwise lawfully available for this Agreement, and, if any portion of the funds for
this Agreement are from the state and/or federal governments, then beyond funds available to the
County from the state and/or federal governinents. P

23. Entire Agreement. This Agreement represents the full and entire understanding and

agreement between the parties with regard to the subject matter hereof and supersedes all prior
agreements (whether written or oral) of the parties relating to the subject matter of this Agreement.

[Remainder of Pagé Intentionally Left Blank.]



IN WITNESS WHEREOF, Counsel and the County have executed this Agreement as of the Effective

Date.
BOND? NG PLLC
RS A

Name: Stephen A Donato

Title: _ Member

Date: luly7, 2015

NASSAU

i )L,

Name: Carnell Foskey

Title: County Attorney

Date: 7/ /i/f f

NASSAU COUNTY

By: /{ é’r{/f ol

Title:__County Executive
& Deputy Countnyxecutive

Date: as N e
PLEASE EXECUTE IN BLUE INK






STATT OF NEW YORK)
Onondaga )SS.:

COUNTY OF NARBSAY )

Onthe "™ dayof_ v “in the year 2015 before me personally came
Stephen A. Donato to me personally known, who, being by me duly sworn, did
depose and say that he 5*$K¢ resides in the County of : that he onahe is He
" a Member of Bond, Scthoenack & King, PLLC . the corpo-ration described
herein and which executed the above instrument; and that he ot signed his vy name thereto
by authority of the board of directors of said corporation.

N TEREAAS |
Netary Pubic, State a7 fw Yor
NOTARYPUBLC 0 ualiiad in Onea. Co. fo. 0iAF3312013
Commiss'or Exprres Septemiar 17,

STATE OF NEW YORK)
' }ss.:
COUNTY OF NASSAU )

L - -

On the /. 5 dayof __ <./ A ___intheyear20./3 before me personally came
Carnell Foskey to me personally knowrf, who, being by me duly sworn, did depose and say that he
resides in the County of Nassau; that he is the County Attorney for the County of Nassau, the
municipal corporation described herein and which €xecuted the above instrument; and that he
signed his ﬁtame thereto pursuant to Law, including Nassau County Charter Section 1101,

!

) @ o
,{:/ /ﬁf—v——(;ﬁ_: ) ﬂ‘l:}/"ﬁ’-’
NOTARY PUBHIC

: 5 ' i
_(‘ "'-.‘ , } ,i :
STATE OF NEW YORK),’
 Oss.:
COUNTY OF NASSAU)

sl
... Onthe [ day of ./\i OYenhel inthe year 20 1% %efore me personally came
Abanddy Tl T hande’ to me personally known, who, being by me duly sworn, did
depose and say that he or she resides in the County of _/\/ &3 LA/ :thatheorsheisa
County Executive of the County of Nassau, the municipal corporation described herein and
which executed the above instrument; and that he or she signed his or her name thereto pursuant to

Section 205 of the County Government Law of Nassau Count;g; ,
Poveodia 4. Eilbuwees

NOTARYPUBLIC COMGETTA A BETRUCC
Motary Public, Siata of Naw York
M. (1 SESREGES

Cuaiified In Massga County |
aminisaion Exdires April 02, 20






Appendix EE '
Equal Employment Opportunities for Minorities and Women

The provisions of this Appendix EE are hereby made a part of the document to which it is
attached.

The Contractor shall comply with all federal, State and local statutory and constitutional anti-
discrimination provisions. In addition, Local Law No. 14-2002, entitled “Participation by Minority
Group Members and Women in Nassau County Contracts,” governs all County Contracts as defined

herein and solicitations for bids or proposals for County Contracts. In accordance with Local Law
14-2002:

(a) The Contractor shall not discriminate against employees or applicants for employment because
of race, creed, color, national origin, sex, age, disability or marital status in recruitment,
employment, job assignments, promotions, upgradings, demotions, transfers, layoffs, terminations,
and rates of pay or other forms of compensation. The Contractor will undertake or continue
existing programs related to recruitment, employment, job assignments, promotions, upgradings,
transfers, and rates of pay or other forms of compensation to ensure that minority group members
and women are afforded equal employment opportunities without discrimination.

(b) At the request of the County contracting agency, the Contractor shall request each employment
agency, labor union, or authorized representative of workers with which it has a collective
bargaining or other agreement or understanding, to furnish a written statement that such
employment agency, union, or representative will not discriminate on the basis of race, creed, color,
national origin, sex, age, disability, or marital status and that such employment agency, labor union,
or representative will affirmatively cooperate in the implementation of the Contractor’s obligations
herein.

(c) The Contractor shall state, in all solicitations or advertisements for employees,
that, in the performance of the County Contract, all qualified applicants will be
afforded equal employment npportunities without discrimination becauge of
race, creed, color, national origin, sex, age, disability or marital status.

{d) The Contractor shall make best efforts to solicit active participation by certified
minerity or women-owned business enterprises (“Certified M/WBEs”) as defined
in Section 101 of Local Law No. 14-2002, for the purpose of granting of
Subcontracts,

(e) The Contractor shall, in its advertisements and solicitations for Subcontractors,
indicate its interest in receiving bids from Certified M/WBEs and the
requirement that Subcontractors must be equal opportunity employers.

4] Contractors must notify and receive approval from the respective Department
Head prior to issuing any Subcontracts and, at the time of requesting such
authorization, must submit a signed Best Efforts Checklist,
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(g)

(k)

G

(K)

M

Contractors for projects under the supervision of the County’s Department of
Public Works shall also submit a utilization plan listing all proposed
Subcontractors so that, to the greatest extent feasible, all Subcontractors will be
approved prior to commencement of work. Any additions or changes to the list
of subcontractors under the utilization plan shall be approved by the
Commissioner of the Department of Public Works when made. A copy of the
utilization plan any additions or changes thereto shall be submitted by the
Contractor to the Office of Minority Affairs simultaneously with the submission
to the Department of Public Works. a

At any time after Subcontractor approval has been requested and prior to being

- granted, the contracting agency may reqmre ‘the Contractor to submit

Docuimentation Demonstratmg Best Efforts to Obtain Certlﬁed Minority or
Women— owned Business Enterprlses In addition, the contractmg agency may
require the Contractor to submit such documentatlon at any time after
Subcontractor approval when the contracting agency has reasonable cause to
believe that the existing Best Efforts Checklist may be inaccurate. Within ten
working days (10) of any such request by the contractmg agency, the Contractor
must submxt Documentatlon

In the case where a request is made by the contractmg agency or a Deputy

* County Executive acting on behalf of the contractlng agency, the Contractor

must, within two (2) working days of such request, submit evidence to
demonstrate that it employed Best Efforts to obtain Certified M/WBE

. 'part1c1pat10n through proper documentatlon

- Award of a County Contraot alone shall not be deemed or interpreted as approval

of all Contractor’s Subcontracts and Contractor’s fulfillment of Best Efforts to

“obtain participation by Certified M/WBEs.

A Contractor shall maintain Documentation Demonstrating Best Efforts to
Obtain Certified Minority or Women-owned Business Enterprises for a period of
six (6) years. Failure to maintain such records shall be deemed failure to make
Best Efforts to comply with this Appendix EE, evidence of false certification as
M/WBE compliant or considered breach of the County Contract.

The Contractor shall be bound by the provisions of Section 109 of Local Law No.
14-2002 providing for enforcement of violations as follows:

Upon receipt by the Executive Director of a complaint from a contracting agency
that a County Contractor has failed to comply with the provisions of Local Law
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No. 14-2002, this Appendix EE or any other contractual provisions included in
furtherance of Local Law No. 14-2002, the Executive Director will try to resolve
the matter,

b. If efforts to resolve such matter to the satisfaction of all parties are unsuccessful,
the Executive Director shall refer the matter, within thirty days (30) of receipt of
the complaint, to the American Arbitration Association for proceeding thereon,

¢. Upon conclusion of the arbitration proceedings, the arbitrator shall submit to the
Executive Director his recommendations regarding the imposition of sanctions,
fines or penalties, The Executive Director shall either (i) adopt the
recommendation of the arbitrator (ii) determine that no sanctions, fines or
penalties should be imposed or (iii) modify the recommendation of the arbitrator,
provided that such modification shall not expand upon any sanction
recommended or impose any new sanction, or increase the amount of any
recommended fine or penalty. The Executive Director, within ten days (10) of
receipt of the arbitrators award and recommendations, shall file a determination
of such matter and shall cause a copy of such determination to be served upon the
respondent by personal service or by certified mail return receipt requested. The
award of the arbitrator, and the fines and penalties imposed by the Executive -
Director, shall be final determinations and may only be vacated or modified as
provided in the civil practice law and rules (“CPLR").

(m) The contractor shall provide contracting agency with information regarding all subcontracts
awarded under any County Contract, including the amount of compensation paid to each
Subcontractor and shall complete all forms provided by the Executive Director or the Department
Head relating to subcontractor utilization and efforts to obtain M/WBE participation.

Faiiure to comply with provisions (a) through (m) above, as ultimately determined by the Executive
Director, shall be a material breach of the contract constituting grounds for immediate termination.
Once a final aetermination of failure to comply has been reached by the Executive Director, the
determination of whether to terminate a contract shall rest with the Deputy County Executive with
oversight responsibility for the contracting agency.

Provisions (a), (b) and (c) shall not be binding upon Contractors or Subcontractors in the
performance of work or the provision of services or any other activity that are unrelated, separate,
or distinct from the County Contract as expressed by its terms. ‘

The requirements of the provisions (2), (b) and {c) shall not apply to any employment or
application for employment outside of this County or solicitations or advertisements therefor or any
existing programs of affirmative action regarding employment outside of this County and the effect
of contract provisions required by these provisions (a), (b) and (¢) shall be so limited.

The Contractor shall include provisions (a), (b) and (c) in every Subcontract in such a
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manner that these provisions shall be binding upon each Subcontractor as to work in connection
with the County Contract.

As used in this Appendix EE the term “Best Efforts Checklist” shall mean a list signed by the

Contractor, listing the procedures it has undertaken to procure Subcontractors in accordance with
this Appendix EE.

As used in this Appendix EE the term “County Contract” shall mean (i) a written agreement or
purchase order instrument, providing for a total expenditure in excess of twenty-five thousand
dollars ($25,000), whereby a County contracting agency is committed to expend or does expend
funds in return for labor, services, supplies, equipment, materials or any combination of the
foregoing, to be performed for, or rendered or furnished to the County; or (ii) a written agreement
in excess of one hundred thousand dollars ($100,000), whereby a County contracting agency is
committed to expend or does expend funds for the acquisition, construction, demolition,
replacement, majot repair or renovation of real property, and improvements thereon. However, the
term “Courity Contract” does not include agreements or orders for the following services: banking
services, insurarice policies or contracts, or contracts with a County contracting agency for the sale
of bonds, notes or'other securities. - o ’

As used in this Appendix EE the term “County Contractor” means an individual, business
enterprise, including sole proprietorship, partnership, corporation, not-for-profit corporation, or
any other person or entity other than the County, whether a contractor, licensor, licensee or any
other party, that is (i) a party to a County Contract, (ii) a bidder in connection with the award ofa
County Contract, or (jii) a proposed party to a County Contract, but shall not include any
Subcontractor. T SR .

As used in this Appendix EE the term “County Contractor” shall mean a person or firm who will
manage and be responsible for an entire contracted project. '

As used in this Appendix EE “DoCumentafibﬁ-Dém(')hétrl_aﬁﬁg Bést Effbrts to Obtain Certified
Minority or Women-owned Business Enterprises” shall include, but is not limited to the following:

a.  Proof of having advertised for bids, where appropriate, in minority publications,
trade newspapers/notices and magazines, trade and union publications, and
publications of general circulation in Nassau County and surrounding areas or
having verbally solicited M/WBEs whom the County Contractor reasonably
believed might have the qualifications to do the work. A copy of the advertisement,
if used, shall be included to demonstrate that it contained language indicating that
the County Contractor welcomed bids and quotes from M/WBE Subcontractors.
In addition, proof of the date(s) any such advertisements appeared must be
included in the Best Effort Documentation. If verbal solicitation is used, a County
Contractor’s affidavit with a notary’s signature and stamp shall be required as part
of the documentation. -

b. Proof of having provided reasonable time for M/WBE Subcontractors to respond
to bid opportunities according to industry norms and standards. A chart outlining
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the schedule/time frame used to obtain bids from M/WBEs is suggested to be
included with the Best Effort Documentation

c. Proof or affidavit of follow-up of telephone calls with potential M/WBE
subcontractors encouraging their participation. Telephone logs indicating such
action can be included with the Best Effort Documentation

d. Proof or affidavit that M/WRE Subcontractors were allowed to review bid
specifications, blue prints and all other bid/RFP related items at no charge to the
M/WBEs, other than reasonable documentation costs incurred by the County
Contractor that are passed onto the M/WBE.,

e. Proof or affidavit that sufficient time prior to making award was allowed for
M/WBEs to participate effectively, to the extent practicable given the timeframe of
the County Contract. :

f. Proof or affidavit that negotiations were held in good faith with interested

M/WBEs, and that M/WBEs were not rejected as unqualified or unacceptable
without sound business reasons based on (1) a thorough investigation of M/WBE
qualifications and capabilities reviewed against industry custom and standards
and (2) cost of performance The basis for rejecting any M/WBE deemed
unqualified by the County Contractor shall be included in the Best Effort
Documentation

g. If an M/WBE is rejected based on cost, the County Contractor must submit a list of -
all sub-bidders for each item of work solicited and their bid prices for the work.

h. The conditions of performance expected of Subcontractors by the County Contractor must
also be included with the Best Effort Documentation

i County Contractors may include any other type of documentation they feel necessary to
further demonstrate their Best Efforts regarding their bid documents.

Asused in this Appendix EE the term “Executive Director” shall mean the Executive Director of the
Nassau County Office of Minority Affairs; provided, however, that Executive Director shall include a
designee of the Executive Director except in the case of final determinations issued pursuant to
Section (a) through (1) of these rules. :

As used in this Appendix EE the term “Subcontract” shall mean an agreement consisting of part or
parts of the contracted work of the County Contractor.

As used in this Appendix EE, the term “Subcontractor” shall mean a person or firm who performs
part or parts of the contracted work of a prime contractor providing services, including construction
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services, to the County pursuant to a county contract. Subcontractor shall include a person or firm
that provides labor, professional or other services, materials or supplies to a prime contractor that
are necessary for the prime contractor to fulfill its obligations to provide services to the County
pursuant toa county contract. Subcontractor shall not include a supplier of materials to a
contractor who has contracted to provide goods but no services to the County, nor a supplier of
incidental materials to a contractor, such as office supplies, tools and other items of nominal cost
that are utilized in the performance of a service contract.

Provisions requiring contractors to retain or submit documentation of best efforts to utilize
certified subcontractors and requiring Department head approval prior to subcontracting shall not
apply to inter-governmental agreements. In addition, the tracking of expenditures of County dollars
by not-for-profit corporations, other municipalities, States, or the federal government is not
required. ‘
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-Appendix L

Certificate of Compliance

In compliance with Local Law 1-2006, as amended (the “Law”), Counsel hereby certifies the
following:

1. The chief executive officer of Contractor is:

Richard D. Hole, Chairman of the Management Committee

Bond, Schoeneck & King, PLLC
One Lincoln Center
Syracuse, NY 13202

315-218-8000

2. The Contractor agrees to either (1) comply with the requirements of the Nassay County
Living Wage Law or (2) as applicable, obtain a waiver of the requirements of the Law
pursuant to section 9 of the Law. In the event that the Contractor does not comply with the
requirements of the Law or obtain a waiver of the requirements of the Law, and such
Contractor establishes to the satisfaction of the Department that at the time of execution of
this Agreement, it had a reasonable certainty that it would receive such waiver based on the
Law and Rules pertaining to waivers, the County will agree to terminate tlie contract without
imposing costs or seeking damages against the Contractor

3. Inthe past five years, Contractor has__ X__ _ has not been found by a court or a
government agency to have violated federal, state, or local laws regulating payment of wages
or benefits, labor relations, or occupational safety and health, If a violation has been
assessed against the Contractor, describe below:
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4. 1In the past five years, an administrative proceeding, investigation, or government body-
initiated judicial action has__ X____has not been commenced against or relating to
the Contractor in connection with federal, state, or local laws regulating payment of wagas or
benefits, labor relations, or occupational safety and health. If such a proceeding, action, or
investigation has been commenced, deseribe below:

5. Contractor agrees to permit access to work sites and rglex}é{nt pﬁﬁ()ll records by authorized
County representatives for the purpose of monitoring compliance with the Living Wage Law
and investigating employee complaints of noncompliance.

Thereby certify that I have read the foregoing statement and, to the best of my knowledge and belief,
itis true, correct and complete. Any statement or representation made herein shall be accurate and
true as of the date stated below '

;Iul‘:/;';,aoiq : | _- (‘41.354@/ 2

Dated o ' ~ Signature of Chief Executive Officer

Richard D. Hole
Name of Chief Executive Officer

Sworn to before me this

BARBARA A. BALDUZZ!
Hotary Public, State of New Yor
yalified in Onon. 'Co. Mo, 01B3427%:
ommission Expiras Datehs. 7 QO 17
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