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Contract ID#: CQDA15000017 Department: District Attorney

Contract Summary

Description:  Resource Coordinator for the Nassau County Adolescent and Diversion Part

purpose: T provide and supervise a full time dedicated resource coordinator for the new Nassau County
Adolescent Intervention and Diversion Part. The purpose of this program is to ensure that adolescents ages 16 and
17 years old receive the benefit of appropriate services and reduce the likelihood that they will be trapped in a
cycle of re-offending, Additionally, the program has an initiative to divert trafficking victims from the criminal
justice system and to ensure that they are linked with social services specifically designed to help lead them to
safety.

Method of Procurcment:

The Fund for the City of New York, Center for Court Innovation (the Center) is a unique public/private
partnership between the New York State Unified Court System and the Fund for the City of New York. The
Center has an ongoing, formal contractual relationship with the Unified Court System and functions as its

research and development arm, (See attached Sole Source Justification)
Procurement History:

N/A

Description of General Provisions:

Twelve Month contract from March 15, 2015 to March 14, 2016, in the amount of Ninety-Six Thousand Seven
Hundred Forty Three dollars ($96,743.00), to provide a resource coordinator for the new Nassau County
Adolescent Intervention and Diversion Part.

Impact on Funding / Price Analysis:

None, This is funded through NYS forfeiture funds.

Change in Contract from Prior Procurement;

N/A

Recommendation: (approve as submitted)

Advisement Inforn_lation

Fund: GRT Revenue Contract 1 [DAGRTS91BOTH/ DES00 $96,743.00
Control: DA10 County k3 2 5.
Resp: DAGRT891BOTH] [~ s RETN ﬂ ﬂ y , g
Object: DE500 State $96,743.00 4| y&’f@ ;;é/‘;’ 5
Transaction: CQ Capital 5 -5 ) T / A $
Other 3 6 ' b
TOTAL|396,743.00 TOTAL|$96,743.00
% Increase -
% Decrease D"“"m“’['i;‘:”“l‘“"'l" Tracy Niedfeld bate, 11/10/15
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RULES RESOLUTION NO. —2016

A RESOLUTION AUTHORIZING THE COUNTY EXECUTIVE TO
EXECUTE A PERSONAL SERVICES AGREEMENT BETWEEN THE
COUNTY OF NASSAU, ACTING ON BEHALF OF THE NASSAU
COUNTY DISTRICT ATTORNEYS OFFICE AND FUND FOR THE
CITY OF NEW YORK, CENTER FOR COURT INNOVATION

WHEREAS, the County has negotiated a personal services agreement
with the Fund for the City of New York, Center for Court Innovation for
providing and supervising a full time dedicated resource coordinator for the
Nassau County Adolescent Intervention and Diversion Part, a copy of which

is on file with the Clerk of thé Legislature; now, therefore, be it

RESOLVED, that the Rules Committee of the Nassau County

Legislature authorize the County Executive to execute the said agreement

with the Fund for the City of New York, Center for Court Innovation.






CQDA15000017

George Maragos
Compiroller

OFFICE OF THE COMPTROLLER
240 Old Country Road
Mineola, New York 11501

COMPTROLLER APPROVAL FORM FOR PERSONAL,
PROFESSIONAL OR HUMAN SERVICES CONTRACTS

Attach this form along with all personal, professional or human services contracts, contract renewals, extensions
and amendments.

CONTRACTOR NAME: Fund for the City of New York,
Center for Court Innovation

CONTRACTOR ADDRESS: 520 8 Avenue, 18" Floor, New York, NY 10018

FEDERAL TAXID #:  13-2612524 (02)

Instructions: Please check the appropriate box (“td”) after one of the following
roman numerals, and provide all the requested information.

L. [ The contract was awarded to the lowest, responsible bidder after
advertisement for sealed bids. The contract was awarded after a request for sealed bids was
published in [newspaper] on
[date]. The sealed bids were publicly opened on [date]. [#] of
sealed bids were received and opened.

IL. [ ] The contractor was selected pursuant to a Request for Proposals.

The Contract was entered into after a written request for proposals was issued on March 20, 2009,
Potential proposers were made aware of the availability of the RFP by advertisement in Newsday,
posting on industry websites, via email to interested parties and by publication on the County
procurement website. Proposals were due on April 28, 2009. Five (5) proposals were received and
evaluated. The evaluation committee consisted of: three members of the Comptroller’s Office and one
member of the County Executive’s Office. The proposals were scored and ranked, As a result of the
scoring and ranking, the highest-ranking proposer was selected.
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L [] This is a renewal, extension or amendment of an existing contract,
The contract was originally executed by Nassau County on [date]. Thisis a
renewal or extension pursuant to the contract, or an amendment within the scope of the contract or RFP

(copies of the relevant pages are attached). The original contract was entered into
after

fdescribe
procurement method, i.c., RFP, three proposals evaluated, etc.] Attach a copy of the most recent evaluation

of the contractor’s performance for any contract to be renewed or extended. If the contractor has not
received a satisfactory evaluation, the department must explain why the contractor should nevertheless be
permitted to continue to contract with the county.

1V, [] Pursuant to Executive Order No. 1 of 1993, as amended, at least three
proposals were solicited and received. The attached memorandum from the

department head describes the proposals received, along with the cost of each
proposal.

[[1 A. The contract has been awarded to the proposer offering the lowest cost proposal; OR;

[ B. The attached memorandum contains a detailed explanation as to the reason(s)why the
contract was awarded to other than the lowest-cost proposer. The attachment includes 2 specific
delineation of the unique skills and experience, the specific reasons why a proposal is deemed

superior, and/or why the proposer has been judged to be able to perform more quickly than other
proposers.

V. X Pursuant to Executive Order No. 1 of 1993 as amended, the attached
memorandum from the department head explains why the department did not
obtain at least three proposals.

A. There are only one or two providers of the services sought or less than three providers
submitted proposals. The memorandum describes how the contractor was determined to be the
sole source provider of the personal service needed or explains why only two proposals could be
obtained. If two proposals were obtained, the memorandum explains that the contract was
awarded to the lowest cost proposer, or why the selected proposer offered the higher quality
proposal, the proposer’s unique and special experience, skill, or expertise, or its availability to
perform in the most immediate and timely manner.

[ I B. The memorandum explains that the contractor’s selection was dictated by the terms of a
federal or New York State grant, by legislation or by a court order. (Copies of the relevant
documents are attached).

[ 1 C. Pursuant to General Municipal Law Section 104, the department is purchasing the services
required  through a New York State Office of General Services  contract

no. , and the attached memorandum explains how the purchase is
within the scope of the terms of that contract.
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[1 D. Pursuant to General Municipal Law Section 119-0, the department is purchasing the services
required through an inter-municipal agreement,

VL. O This is a human services contract with a not-for-profit agency for which a

competitive process has not been initiated. Attached is 2 memorandum that explains the reasons
for entering into this contract without conducting a competitive process, and details when the department
intends to initiate a competitive process for the future award of these services. For any such contract, where
the vendor has previously provided services to the county, attach a copy of the most recent evaluation of
the vendor’s performance. If the contractor has not received a satisfactory evaluation, the department must
explain why the contractor should nevertheless be permitted to contract with the county.

In certain limited circumstances, conducting a competitive process and/or completing performance
evaluations may not be possible because of the nature of the humarn services program, or because of a
compelling need to continue services through the same provider. In those circumstances, attach an
explanation of why a competitive process and/or performance evaluation is inapplicable,

VII. [] This is a public works contract for the provision of architectural,
engineering or surveying services. The attached memorandum provides details of the
department’s compliance with Board of Supervisors® Resolution No.928 of 1993, including its receipt

and evaluation of annual Statements of Qualifications & Performance Data, and its negotiations with the
most highly qualified firms.

VIIL [] Participation of Minority Group Members and Women in Nassau County
Contracts. The selected contractor has agreed that it has an obligation to utilize best efforts to hire
MWBE sub-contractors. Proof of the contractual utilization of best efforts as outlined in Exhibit “BE”

may be requested at any time, from time to time, by the Comptroller’s Office prior 1o the approval of
claim vouchers.

IX. [ ] Department MWBE responsibilities. To ensure compliance with MWBE requirements
as ouflined in Exhibit “EE”, Department will require vendor to submit list of sub-contractor
requirements prior to the contract being submitted to the Comptroller.

X. K Vendor will not require any sub-contractors.

In addition, if this is a contract with an individual or with an entity that has only one or

two employees: O a review of the criteria set forth by the Internal Revenue Service, Revenue Ruling
No. 87-41, 1987-1 C.B. 296, attached as Appendix A to the Comptroller’s Memorandum, dated
February 13, 2004, concerning independent contractors and employees indicates that the contractor
would not be considered an employee for federal tax purposes.

N =

Department Head Signature

rlie s

Date

NOTE: Any information requested above, or in the exhibit below, may be included in the county’s
“staff summary” form in lieu of a separate memorandum.
Compt. form Pers./Prof Services Contracts: Rev. 309/] 5






Sole Source Justification for Contract with the Center for Court Innovation

Organization Name: Fund for the City of New York, Center for Court Innovation

The Center for Court Innovation (the Center) is a unique public/private partnership between the New York State
Unified Court System and the Fund for the City of New York. The Center has an ongoing, formal contractual
relationship with the Unified Court System and functions as its research and development arm. The Center has a
long history of developing and sustaining innovative court-related initiatives in New York, including the
Midtown Community Court, the Brooklyn Treatment Court, and the Red Hook Community Justice Center. The
Center has received both a Harvard University Innovations in American Government Award and the Peter
Drucker Award for Innovation in honor of its unique role in fostering court innovation in New York State and

nationally.

The Nassau County Adolescent Diversion Part is a groundbreaking partnership between the Office of Court
Administration, the Nassau County District Attorney’s Office, the Center for Court Innovation, as well as
numerous service providers in Nassau County. This program ensures that adolescents ages 16 and 17 years old
receive the benefit of appropriate services and reduces the likelihood that they will be trapped in a cycle of re-
offending. Additionally, Nassau County pilots an initiative to divert trafficking victims from the criminal
justice system and to ensure that they are linked with social services specifically designed to help lead them to
safety. Both efforts require on-site coordination to ensure that appropriate defendants are identified and referred
to effective services and that prosecutor, defense counsel and the court receive timely and accurate updates on
their participation in those services. Additionally, an on-site coordinator allows project stakeholders to track
outcomes and case resolutions. In order to achieve these goals, the Center for Court Innovation has hired,

trained and supervises a Resource Coordinator to staff both projects.

The Resource Coordinator’s Role: The Adolescent Diversion Part seeks to help teenage defendants avoid the
legal and collateral consequences associated with criminal prosecution and receive the assistance they need to
pursue law-abiding, productive futures. The initiative has fundamentally re-engineered how the cases of 16 and
1’7 year olds are dealt with in criminal court. The Adolescent Diversion Part has several primary elements which

require support from an on-site Resource Coordinator:

1. All cases involving 16 and 17 year olds charged with misdemeanors and, in certain cases, non-violent

felonies are assigned to the Adolescent Diversion Part, Each defendant is then required to have a validated






assessment by probation using the Youth Assessment Screening Instrument (YASI). The Resource Coordinator
reviews each assessment and makes a recommendation to the Court regarding appropriate treatment or

alternative program referrals.

2. Judges hearing cases involving 16 and 17 year olds receive training in topics such as adolescent brain
development, trauma, substance abuse, mental health, co-occurring disorders, education, and family issues, The

Resource Coordinator organizes and coordinates these training programs.

3. With support from the Resource Coordinator, participating judges have access to expanded sentencing
options, generally consisting of short-term social service interventions — including sessions devoted to conflict
resolution, civic responsibility, and vocational and educational goal setting — as well as community service.
Each sentencing decision is informed by the brief YASI assessment conducted prior to the defendant’s court
appearance that elicits factors contributing to offending, including substance abuse, mental health needs,
trauma, cognitive behavioral challenges, educational deficits, and familial stress. Where mental health needs
are identified, an in-depth assessment informs individualized plans for community-based treatment and family
support services. Services are age-appropriate and address the unique emotional and developmental needs of
adolescents. In general, the program seeks to use short-term interventions as a springboard to voluntary

engagement in longer-term services.

4. The Resource Coordinator recommends an appropriate therapeutic intervention and monitors
compliance with treatment. The Resource Coordinator is in regular contact with each of the treatment agencies
and reports to the Court and each of the stakeholders if the adolescent fails to attend treatment or if an

alternative level of care is required.

Uniqueness of the Coniractor

The Center for Court Innovation is a one-of-a-kind public/private partnership that acts as the New York State
Unified Court System’s research and development arm and is uniquely suited to provide the necessary services.
For the past fifteen years in New York, the Center has worked with the court system to create and operate

demonstration projects that test new ideas to address local public safety problems, implement new solutions,

and evaluate their effectiveness. The Center’s projects include: alternative to detention programs, community
courts, drug courts, reentry courts, domestic violence courts, and mental health courts. In each of these projects
the Center has had a commitment to developing technology to collect and provide crucial information for

project operations, as well as collecting data for rigorous evaluations to assess program impact and






effectiveness. This includes a commitment to tracking outcomes and case resolutions. The Center’s firsthand
experience working with the New York State Unified Court System on various initiatives has given it one-of-a-

kind expertise in implementing new approaches to societal problems such as drug abuse, mental illness and low

level offending.

With its extensive experience in working with youth, piloting alternative to incarceration programs, problem-
solving court development, and court technology, as well as its well-established relationship with the New York
State Unified Court System’s Office of Court Administration, the Center is uniquely suited to provide assistance

with the numerous legal and technical initiatives necessary for this project.
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COUNTY OF NASSAU

CONSULTANT’S, CONTRACTOR’S AND VENDOR’S DISCLOSURE FORM

1. Name of the Entity; Fund for the City of New York, Center for Court Innovation

Address: 920 Eighth Avenue, 18th Floor

City, State and Zip Code; New York, NY 10018

2. Entity’s Vendor Identification Number: 13-2612524

3. Type of Business: Public Corp Partnership Joint Venture
Ltd. Liability Co Closely Held Corp ~ 501¢3 Nonprofit Other (specify)
4, List names and addresses of all principals; that is, all individuals serving on the Board of

Directors or comparable body, all partners and limited partners, all corporate officers, all parties
of Joint Ventures, and all members and officers of limited liability companies (attach additional
sheets if necessary):

See allached list of Board of Directors.

5. List names and addresses of all shareholders, members, or partners of the firm. Ifthe
shareholder is not an individual, list the individual sharcholders/partners/members. If a Publicly
held Corporation include a copy of the 10K in lieu of completing this section.

N/A
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6. List all affiliated and related companies and their relationship to the firm entered on line
1. above (if none, enter “None”). Attach a separate disclosure form for each affiliated or
subsidiary company that may take part in the performance of this contract. Such disclosure shall
be updated to include affiliated or subsidiary companies not previously disclosed that participate
in the performance of the contract.

None.

7. List all lobbyists whose services were utilized at any stage in this matter (i.e., pre-bid,
bid, post-bid, etc.). The term “lobbyist” means any and every person or organization retained,
employed or designated by any client to influence - or promote a matter before - Nassau County,
its agencies, boards, commissions, department heads, legislators or committees, including but not
limited to the Open Space and Parks Advisory Committee and Planning Commission. Such
matters include, but are not limited to, requests for proposals, development or improvement of
real property subject to County regulation, procurements, or to otherwise engage in lobbying as
the term is defined herein. The term “lobbyist” does not include any officer, director, trustee,
employee, counsel or agent of the County of Nassau, or State of New York, when discharging
his or her official duties.

(a) Name, title, business address and telephone number of lobbyist(s):

None.
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(b) Describe lobbying activity of each lobbyist. See page 4 of 4 for a complete
description of lobbying activities,

N/A

(c) List whether and where the person/organization is registered as a lobbyist (e.g.,
Nassau County, New York State):;

N/A

3. VERIFICATION: This section must be signed by a principal of the consultant,
contractor or Vendor authorized as a signatory of the firm for the purpose of executing Contracts.

The undersigned affirms and so swears that he/she has read and understood the foregoing
statements and they are, to his/her knowledge, true and accurate.

Dated:  9-25-2015 Signed: L /7| M ' 6,:/\

Print Name: Mary McCormick

Title: President
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The term lobbying shall mean any attempt to influence: any determination made by the
Nassau County Legislature, or any member thereof, with respect to the introduction, passage,
defeat, or substance of any local legislation or resolution; any determination by the County
Executive to support, oppose, approve or disapprove any local legislation or resolution, whether
or not such legislation has been introduced in the County Legislature; any determination by an
elected County official or an officer or employee of the County with respect to the procurement
of goods, services or construction, including the preparation of contract specifications, including
by not limited to the preparation of requests for proposals, or solicitation, award or
administration of a contract or with respect to the solicitation, award or administration of a grant,
loan, or agreement involving the disbursement of public monies; any determination made by the
County Executive, County Legislature, or by the County of Nassau, its agencies, boards,
commissions, department heads or committees, including but not limited to the Open Space and
Parks Advisory Committee, the Planning Commission, with respect to the zoning, use,
development or improvement of real property subject to County regulation, or any agencies,
boards, commissions, department heads or committees with respect to requests for proposals,
bidding, procurement or contracting for services for the County; any determination made by an
elected county official or an officer or employee of the county with respect to the terms of the
acquisition or disposition by the county of any interest in real property, with respect to a license
or permit for the use of real property of or by the county, or with respect to a franchise,
concession or revocable consent; the proposal, adoption, amendment or rejection by an agency of
any rule having the force and effect of law; the decision to hold, timing or outcome of any rate
making proceeding before an agency; the agenda or any determination of a board or commission;
any determination regarding the calendaring or scope of any legislature oversight hearing;

the issuance, repeal, modification or substance of a County Executive Order; or any
determination made by an elected county official or an officer or employee of the county to
stpport or oppose any state or federal legisiation, rule or regulation, including any determination
made to support or oppose that is contingent on any amendment of such legislation, rule or
regulation, whether or not such legislation has been formally introduced and whether or not such
rule or regulation has been formally proposed.
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CONTRACT FOR SERVICES

THIS AGREEMENT, dated as of , 20 (together with the
schedules, appendices, attachments and exhibits, if any, this "Agreement”), is entered into by
and between (i) Nassau County, a municipal corporation having its principal office at 1550
Franklin Avenue, Mineola, New York 11501 (the “County”), acting on behalf of the County
Department of the District Attorney, having its principal office at 262 Old Country Road, Mineola,
New York 11501 (the “Department"), and (i) Fund for the City of New York, Center for Court
Innovation, a New York State not-for-profit corporation, having its principal office at 520 8t
Avenue, 18™ Floor, New York, New York 10018 (the “Contractor”).

WITNESSETH:

WHEREAS, the County desires to hire the Contractor to perform the services described
in this Agreement: and

WHEREAS, this is a personal service contract within the intent and purview of Section
2206 of the County Charter; and

WHEREAS, the Contractor desires to perform the services described in this Agreement.

NOW, THEREFORE, in consideration of the premises and mutual covenants contained
in this Agreement, the parties agree as follows:

1. Temm. This Agreement shall commence on March 15, 2015 and terminate on
March 14, 2016, unless sooner terminated in accordance with the provisions of this Agreement,

2. Services. (a) The services to be provided by the Contractor under this Agreement
shall consist of providing and supervising a full time dedicated resource coordinator for the
Nassau County Adolescent Intervention and Diversion Part, whose services and the program
are more fully described in Attachment A (“Services”).

The duties of the Resource Coordinator shall be as follows:

(1) Al cases involving 16 and 17 year olds charged with misdemeanors and, in
certain cases, non-violent felonies are assigned to the Adolescent Diversion Part. Each
defendant is then required to have a validated assessment by Probation using the Youth
Assessment Screening Instrument (YASI). The Resource Coordinator reviews each
assessment and makes a recommendation to the Court regarding appropriate treatment
or alternative program referrals.

(2) Judges hearing cases involving 16 and 17 year olds receive training in
topics such as adolescent brain development, trauma, substance abuse, mental health,
co-occurring disorders, education, and family issues. The Resource Coordinator
organizes and coordinates these training programs.

(3) With support from the Resource Coordinator, participating judges have
access to expanded sentencing options, generally consisting of short-term social service
interventions — including sessions devoted to conflict resolution, civic responsibility, and
vocational and educational goal setting — as well as community service, Each
sentencing decision is informed by the brief YAS] assessment conducted prior to the
defendant's court appearance that elicits factors contributing to offending, including



substance abuse, mental health needs, trauma, cognitive behavioral challenges,
educationa! deficits, and familial stress. Where mental health needs are identified, an in-
depth assessment informs individualized plans for community-based treatment and
family support services, Setvices are age-appropriate and address the unique emotional
and developmental needs of adolescents. In general, the program seeks to use short-
term interventions as a springboard to voluntary engagement in longer-term services.

(4) The Resource Coordinator recommends an appropriate therapeutic
intervention and monitors compliance with treatment. The Resource Coordinator is in
regular contact with each of the treatment agencies and reports to the Court and each of
the stakeholders if the adolescent fails to attend treatment or if an alternative level of
care is required.

(5) Assume other tasks and responsibilities assigned to support the operations
of the program as necessary.

(b} The Parties shall mutually agree to exact days the Services under this Agreement
shall be provided for. For purposes of this Agreement, a full work day shall consist of a minimum
of seven (7) hours.

(c) The Contractor shall submit to the Department quarterly progress reports in such format
approved by the Department which provides, at a minimum, the following information:

(1) Number of cases routed to intervention and diversion part.
(2) What social services were utilized?
(3) Where were clients referred?

3. payment. (a) Amount of Consideration, The amount to be paid to the Contractor as full
consideration for the Contractor's Services under this Agreement shall be Ninety-Six Thousand
Seven Hundred Forty-Three dollars ($96,743.00) (the “Maximum Amount”), payable in accordance
with the attached Budget, Attachment B.

(b) Vouchers; Voucher Review. Approval and Audit. Payments shall be made to the
Contractorin arrears and shall be contingent upon (i) the Contractor submitting a claim voucher {the
“Voucher”) in a form satisfactory to the County, that (a) states with reasonable specificity the
services provided and the payment requested as consideration for such services, (b) certifies that
the services rendered and the payment requested are in accordance with this Agreement, and (c) is
accompanied by documentation satisfactory to the County supporting the amount claimed, and (i)
review, approval and audit of the Voucher by the Depariment and/or the County Comptroller or his
or her duly designated representative (the “Comptroller”).

(o) Timing of Payment Claims. The Contractor shall submit claims no later than three (3)
months following the County’s receipt of the services that are the subject of the claim and no
more frequently than once a month.

(d) No Duplication of Payments. Payments under this Agreement shall not duplicate
payments for any work performed or to be performed under other agreements between the
Contractor and any funding source including the County.

(¢) Payments in Connection with Termination or Notice of Termination. Unless a provision
of this Agreement expressly states otherwise, payments to the Contractor following the termination




of this Agreement shall not exceed payments made as consideration for services that were (i)
performed prior to termination, (ii) authorized by this Agreement to be performed, and (jii) not

performed after the Contractor received notice that the County did not desire to receive such

services,

() Reallocation Among Line ltems; The Contractor may reallocate monies within the
budget, provided however, that the Contractor shall not reallocate more than ten percent (10%) of
the amount allocated to any line item to another line item nor add or subtract a line item, without the
prior written consent of the Department, Clause 10 notwithstanding.

4.  Independent Contractor. The Contractor is an independent contractor of the
County. The Contractor shall not, nor shall any officer, director, employee, servant, agent or
independent contractor of the Contractor (a “Contractor Agent™), be (i) deemed a County
employee, (i) commit the County to any obligation, or (jii) hold itself, himself, or herself out as a
County employee or Person with the authority to commit the County to any obligation. As used
in this Agreement the word “Person” means any individual person, entity (including partnerships,
corporations and limited liability companies), and government or political subdivision thereof
(including agencies, bureaus, offices and departments thereof).

5. No Arrears or Default. The Contractor is not in arrears to the County upon any debt
or contract and itis not in default as surety, contractor, or otherwise upon any obligation to the
County, including any obligation to pay taxes to, or perform services for or on behalf of, the
County.

8. Compliance with Law. {a) Generally. The Contractor shall comply with any and all
applicable Federal, State and local Laws, inctuding, but not limited to those relating to the Health
Insurance Portability and Accountability Act of 1996 (as such is and shall be amended from time to
time), and the rules and regulations promulgated thereunder, and the Business Associate
Agreement attached hereto as Attachment C, conflicts of interest, discrimination, a living wage,
disclosure of information, and vendor registration, in connection with its performance under this
Agreement. In furtherance of the foregoing, the Contractor is bound by and shall comply with the
terms of Appendix EE attached hereto and with the County’s vendor registration protocol. As used
in this Agreement the word “Law” includes any and all statutes, local laws, ordinances, rules,
regulations, applicable orders, and/or decrees, as the same may be amended from time to time
enacted, or adopted.

(b} Nassau County Living Wage Law. Pursuant to LL 1-2008, as amended, and to
the extent that a waiver has not been obtained in accordance with such law or any rules of the
County Executive, the Contractor agrees as follows:

(i) Contractor shall comply with the applicable requirements of the Living
Wage Law, as amended;

(i) Failure to comply with the Living Wage Law, as amended, may constitute
a material breach of this Agreement, the occurrence of which shall be
determined solely by the County. Contractor has the right to cure such
breach within thirty days of receipt of notice of breach from the County. In
the event that such breach is not timely cured, the County may terminate
this Agreement as well as exercise any other rights available to the
County under applicable law,



(iii) It shall be a continuing obligation of the Contractor to inform the County of
any material changes in the content of its certification of compliance,
attached as Appendix L, and shall provide to the County any information
necessary to maintain the certification’s accuracy.

(c) Records Access. The parties acknowledge and agree that all records,
information, and data (‘Information”) acquired in connection with performance or administration
of this Agreement shall be used and disclosed solely for the purpose of performance and
administration of the contract or as required by law. The Contractor acknowledges that
Contractor Information in the County's possession may be subject to disclosure under Article 6
of the New York State Public Officer's Law (“Freedom of Information Law” or “FOIL". In the
event that such a request for disclosure is made, the County shall make reasonable efforts to
notify the Contractor of such request prior to disclosure of the Information so that the Contractor
may take such action as it deems appropriate.

(d)_Protection of Client Information. The Contractor acknowledges and agrees that
all information that the Contractor acquires in connection with performance under this
Agreement is strictly confidential, shall be held in the strictest confidence and shall be used
solely for the purpose of performing services for or on behalf of the County. Such confidential
information shall not be disclosed to third parties except (i) as permitted under this Agreement,
or (i) with the written consent of the County (and then only to the extent of the consent) or (i)
upon legal compuision. The provisions of this section shall survive the termination of this
Agreement and any breach of these provisions shall be cause for immediate termination of this
Agreement

7 Minimum Service Standards. Regardless of whether required by Law: (a) The
Contractor shall, and shall cause Contractor Agents to, conduct its, his or her activities in
connection with this Agreement so as notto endanger or harm any Person or property.

(p) The Contractor shall deliver services under this Agreement in a professional manner
consistent with the best practices of the industry in which the Contractor operates. The
Contractor shall take all actions necessary of appropriate to meet the obligation described in the
immediately preceding sentence, including obtaining and maintaining, and causing all Contractor
Agents to obtain and maintain, all approvals, licenses, and certifications (“Approvals™) necessary
or appropriate in connection with this Agreement.

8 Indemnification; Defense; Cooperation. (a) The Contractor shall be solely
responsible for and shall indemnify and hold harmless the County, the Department and its
officers, employees, and agents (the “Indemnified Parties”) from and against any and all
liabilities, losses, costs, expenses (including, without limitation, attorneys' fees and
disbursements) and damages (“L.osses”), arising out of or in connection with any acts or
omissions of the Contractor or a Contractor Agent, regardless of whether due to negligence,

fault,.or default, including Losses in connection with any threatened investigation, litigation or
other proceeding or preparing a defense fo or prosecuting the same; provided, however, that the
Contractor shall not be responsible for that portion, if any, of a Loss that is caused by the
negligence of the County.

(b) The Contractor shall, upon the County’s demand and at the County's direction,
promptly and diligently defend, at the Contractor's own risk and expense, any and all suits,
actions, or proceedings which may be brought or instituted against one or more Indemnified
Parties for which the Contractor is responsible under this Section, and, further to the



Contractor’s indemnification obligations, the Contractor shall pay and satisfy any judgment,
decree, loss or settlement in connection therewith.

(¢) The Contractor shall, and shall cause Contractor Agents to, cooperate with the
County and the Department in connection with the investigation, defense or prosecution of
any action, suit or proceeding in connection with this Agreement, including the acts or
omissions of the Contractor and/or a Contractor Agent in connection with this Agreement,

(d) The provisions of this Section shall survive the termination of this Agreement,

9. Insurance. (a) Types and Amounts. The Contractor shall obtain and maintain
throughout the term of this Agreement, at its own expense: (i) one or more policies for
commercial general liability insurance, which policy(ies) shall name “Nassau County” as an
additional insured and have a minimum single combined limit of liability of not less than one
million dollars ($1,000,000) per occurrence and two million dollars {$2,000,000) aggregate
coverage, (i) if contracting in whole or part to provide professional services, one or more policies
for professional liability insurance, which policy(ies) shall have a minimum single combined limit
liability of not less than one miliion dollars ($1,000,000) per occurrence, (iii) compensation
insurance for the benefit of the Contractor's employees (*“Workers' Compensation Insurance™,
which insurance is in compliance with the New York State Workers’ Compensation Law, and (jiv)
such additional insurance as the County may from time to time specify.

(b) Acceptability; Deductibles; Subcontractors. All insurance obtained and maintained by
the Contractor pursuant to this Agreement shall be (i) written by one or more commercial insurance
carriers licensed to do business in New York State and acceptable to the County, and which is (i) in
form and substance acceptable to the County. The Contractor shall be solely responsible for the
payment of all deductibles to which such policies are subject. The Contractor shall require any
subcontractor hired in connection with this Agreement to carry insurance with the same limits and
provisions required to be carried by the Contractor under this Agreement.

(c) Delivery;, Coverage Change; No Inconsistent Action. Prior to the execution of this
Agreement, copies of current certificates of insurance evidencing the insurance coverage
required by this Agreement shall be delivered to the Department. Not less than thirty (30) days
prior to the date of any expiration or renewal of, or actual, proposed or threatened reduction or
cancellation of coverage under, any insurance required hereunder, the Contractor shall provide
written notice to the Department of the same and deliver to the Department renewal or
replacement certificates of insurance. The Contractor shall cause all insurance to remain in full
force and effect throughout the term of this Agreement and shall not take or omit to take any
action that would suspend or invalidate any of the required coverages. The failure of the
Contractor to maintain Workers’ Compensation Insurance shall render this contract void and of
no effect. The failure of the Contractor to maintain the other required coverages shall be
deemed a material breach of this Agreement upon which the County reserves the right to
consider this Agreement terminated as of the date of such failure.

10.  Assignment; Amendment; Waiver; Subcontracting. This Agreement and the rights
and obligations hereunder may not be in whole or part (i) assigned, transferred or disposed of,
(il) amended, (ii) waived, or {iv) subcontracted, without the prior written consent of the County
Executive or his or her duly designated deputy (the “County Executive”), and any purported
assignment, other disposal or modification without such prior written consent shall be null and
void. The failure of a party to assert any of its rights under this Agreement, including the right to
demand strict performance, shall not constitute a waiver of such rights.




11. Termination. (a) Generally. This Agreement may be terminated (i) for any reason
by the County upon thirty (30) days’ written notice to the Contractor, (il} for “Cause” by the
County immediately upon the receipt by the Contractor of written notice of termination, (iif) upon
mutual written Agreement of the County and the Contractor, and (iv) in accordance with any
other provisions of this Agreement expressly addressing termination.

As used in this Agreement the word “Cause” includes: (i) a breach of this Agreement; (i)
the failure to obtain and maintain in full force and effect all Approvals required for the services
described in this Agreement to be legally and professionally rendered; and (jii) the termination or
impending termination of federal or state funding for the services to be provided under this
Agreement.

(b) By the Contractor. This Agreement may be terminated by the Contractor if
performance becomes impracticable through no fault of the Contractor, where the
impracticability relates to the Contractor’s ability to perform its obligations and not to a judgment
as to convenience or the desirability of continued performance. Termination under this
subsection shall be effected by the Contractor delivering to the commissioner or other head of
the Department (the “Commissioner”), at least sixty (60} days prior to the termination date (ora
shorter period if sixty days’ notice is impossible), a notice stating (i) that the Contractor is
terminating this Agreement in accordance with this subsection, (i) the date as of which this
Agreement will terminate, and (i) the facts giving tise to the Contractor's right to terminate under
this subsection. A copy of the notice given to the Commissioner shall be given to the Deputy
County Executive who oversees the administration of the Department (the “Applicable DCE™ on
the same day that notice is given to the Commissioner.

(c) Contractor Assistance upon Termination. In connection with the termination or
impending termination of this Agreement the Contractor shall, regardless of the reason for
termination, take all actions reasonably requested by the County (including those set forth in
other provisions of this Agreement) to assist the County in transitioning the Contractor's
responsibilities under this Agreement. The provisions of this subsection shall survive the
termination of this Agreement.

12.  Accounting Procedures; Records, The Contractor shall maintain and retain, for a
period of six (6) years following the later of termination of or final payment under this Agreement,
complete and accurate records, documents, accounts and other evidence, whether maintained
electronically or manually (“Records”), pertinent to performance under this Agreement. Records
shall be maintained in accordance with Generally Accepted Accounting Principles and, if the
Contractor is a non-profit entity, must comply with the accounting guidelines set forth in the
federal Office of Management & Budget Circular A-122, “Cost Principles for Non-Profit
Organizations.” Such Records shall at all times be available for audit and inspection by the
Comptroller, the Department, any other governmental authority with jurisdiction over the

_provision of services hereunder andfor the payment therefore, and any of their duly designated
representatives. The provisions of this Section shall survive the termination ‘of this' Agreement.

13, Limitations on Actions and Special Proceedings against the County. No action or
special proceeding shall lie or be prosecuted or maintained against the County upon any claims
arising out of or in connection with this Agreement unless:

(a) Notice. At least thirty (30) days prior to seeking relief the Contractor shall have
presented the demand or claim(s) upon which such action or special proceeding is based in writing



to the Applicable DCE for adjustment and the County shall have neglected or refused to make an
adjustment or payment on the demand or claim for thirty (30) days after presentment. The
Contractor shall send or deliver copies of the documents presented to the Applicable DCE under
this Section to each of (i) the Department and the (ji) the County Attorney (at the address specified
above for the County) on the same day that documents are sent or delivered to the Applicable
DCE. The complaint or necessary moving papers of the Contractor shall allege that the above-
described actions and inactions preceded the Contractor's action or special proceeding against the
County.

(b) Time Limitation. Such action or special proceeding is commenced within the earlier
of (i) one (1) year of the first to occur of (A) final payment under or the termination of this
Agreement, and (B) the accrual of the cause of action, and (i) the time specified in any other
provision of this Agreement.

14.  Work Performance Liability. The Contractor is and shall remain primarily liable for
the successful completion of all work in accordance this Agreement irrespective of whether the
Contractor is using a Contractor Agent to perform some or all of the work contemplated by this
Agreement, and irrespective of whether the use of such Contractor Agent has been approved by
the County.

15.  Consent to Jurisdiction and Venue; Governing Law. Unless otherwise specified in
this Agreement or required by Law, exclusive original jurisdiction for all claims or actions with
respect to this Agreement shall be in the Supreme Court in Nassau County in New York State
and the parties expressly waive any objections to the same on any grounds, including venue and
forum non conveniens. This Agreement is intended as a contract under, and shall be governed
and construed in accordance with, the Laws of New York State, without regard to the conflict of
laws provisions thereof.

16.  Notices. Any notice, request, demand or other communication required to be given
or made in connection with this Agreement shall be (a) in writing, (b) delivered or sent {D) by hand
delivery, evidenced by a signed, dated receipt, (i) postage prepaid via certified mail, return
receipt requested, or {iii) overnight delivery via a nationally recognized courier service, {c)
deemed given or made on the date the delivery receipt was signed by a County employee, three
(3) business days after it is mailed or one (1) business day after it is released to a courier
service, as applicable, and (d)(i) if to the Department, to the attention of the Commissioner at the
address specified above for the Department, (ii) if to an Applicable DCE, to the attention of the
Applicable DCE (whose name the Contractor shall obtain from the Department) at the address
specified above for the County, (jil) if to the Comptroller, to the attention of the Comptroller at
240 Old Country Road, Mineola, NY 11501, and (iv) if to the Contractor, to the attention of the
person who executed this Agreement on behalf of the Contractor at the address specified above
for the Contractor, or in each case to such other persons or addresses as shall be designated by
written notice.

17.  All Legal Provisions Deemed Included; Severability; Supremacy. (a) Every
provision required by Law fo be inserted into or referenced by this Agreement is intended to be a
part of this Agreement. If any such provision is not inserted or referenced or is not inserted or
referenced in correct form then (i) such provision shall be deemed inserted into or referenced by
this Agreement for purposes of interpretation and (ii) upon the application of either party this
Agreement shall be formally amended to comply strictly with the Law, without prejudice to the
rights of either party.




(b) In the event that any provision of this Agreement shall be held to be invalid, illegal or
unenforceable, the validity, legality and enforceability of the remaining provisions shall not in any
way be affected or impaired thereby.

(¢} Unless the application of this subsection will cause a provision required by Law to be
exciuded from this Agreement, in the event of an actual conflict between the terms and
conditions set forth above the signature page to this Agreement and those contained in any
schedule, exhibit, appendix, or attachment to this Agreement, the terms and conditions set forth
above the signature page shall control. To the extent possible, all the terms of this Agreement
should be read together as not conflicting.

(d) Each party has cooperated in the negotiation and preparation of this Agreement.
Therefore, in the event that construction of this Agreement oceurs, it shall not be construed
against either party as drafter. :

18. Section and Other Headings. The section and other headings contained in this
Agreement are for reference purposes only and shall not affect the meaning or interpretation of
this Agreement.

19. Entire Agreement. This Agreement represents the full and entire understanding
and agreement between the parties with regard to the subject matter hereof and supersedes all
prior agreements (whether written or oral) of the parties relating to the subject matter of this
Agreement.

20. Executory Clause. Notwithstanding any other provision of this Agreement:

(a) Approval and Execution. The County shall have no liability under this Agreement
(including any extension or other modification of this Agreement) to any Person unless (i) all
County approvals have been obtained, including, if required, approval by the County Legisiature,
and (ji) this Agreement has been executed by the County Executive (as defined in this
Agreement}).

(b} Availability of Funds. The County shall have no liability under this Agreement
(including any extension or other modification of this Agreement) to any Person beyond funds
appropriated or otherwise lawfully available for this Agreement, and, if any portion of the funds
for this Agreement are from the state and/or federal governments, then beyond funds available
to the County from the state and/or federal governments.

[Remainder of Page Intentionally Left Blank.]



IN WITNESS WHEREOF, the Contractor and the County have executed this Agreement
as of the date first above written.

FUND FOR THE CITY OF NEW YORK, CENTER
FOR COURT INNOVATION

Naper” (ofreo.  Borwiain

Title:___kvesntive Dicechy,
Date:_ .+ 9.26.14§

NASSAU COUNTY

By:

Name;

Title:__County Executive
o Deputy County Executive
Date:

PLEASE EXECUTE IN BLUE INK






STATE OF NEW YOFit/()
~ )88,
COUNTY OF NASSAU )
/1 zw;ﬂéy

M p , _
On_the 2_«2 day of _{ WW/ﬁM/ in the year 20 14 before me personally came

e

SAEE, ot aistr— __to me personaliy-knownwho beigg by me duly sworn, did depose
say that he or she residecs:iait)hgogounty 0 : that he or she is the
| PSCRB— of Tand Ik IS o dohiam—, the corporation described

Rerein and which executed the above instrument; and that he or she signed his or her name
therdto by authority ofithe board of directors of said corporation.

7%%%4&%«’1&&’ MIGHELE MAESTR!

ic, State of New York
NOTARY PUBLIC Notary B iac24637 1

Qualifisd in Queens Gounty
Commission Expires Aug. 08, 207

STATE OF NEW YORK)
)ss..
COUNTY OF NASSAU )

On the day of in the year 20___ before me personally came
to me personally known, who, being by me duly sworn, did depose
and say that he or she resides in the County of : that he or she is the County

Executive of the County of Nassau, the municipal corporation described herein and which
executed the above instrument; and that he or she signed his or her name thereto pursuant to
Section 205 of the County Government Law of Nassau County.

NOTARY PUBLIC
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ATTACHMENT A

Project Description

The Nassau County Adolescent Diversion Part is a groundbreaking partnership between
the Office of Court Administration, the Nassau County District Attorney’s Office, the Center for
Court Innovation, as well as numerous service providers in Nassau County. This program
ensures that adolescents ages 16 and 17 years old receive the benefit of appropriate services
and reduces the likelihood that they will be trapped in a cycle of re-offending. Additionally,
Nassau County pilots an initiative to divert trafficking victims from the criminal justice system and
to ensure that they are linked with social services specifically designed to help lead them to
safety. Both efforts require on-site coordination to ensure that appropriate defendants are
identified and referred to effective services and that prosecutor, defense counsel and the court
receive timely and accurate updates on their participation in those services. Additionally, an on-
site coordinator allows project stakeholders to track outcomes and case resolutions. In order to
achieve these goals, the Center for Court Innovation has hired, trained and supervises a
Resource Coordinator to staff both projects.

The Resource Coordinator’s Role: The Adolescent Diversion Part seeks to help teenage
defendants avoid the legal and collateral consequences associated with criminal prosecution
and receive the assistance they need to pursue law-abiding, productive futures. The initiative
has fundamentally re-engineered how the cases of 16 and 17 year olds are dealt with in criminal
court. The Adolescent Diversion Part has several primary elements which require support from
an on-site Resource Coordinator:

1. All cases involving 16 and 17 year olds charged with misdemeanors and, in
certain cases, non-violent felonies are assigned to the Adolescent Diversion Part.
Each defendant is then required to have a validated assessment by probation
using the Youth Assessment Screening Instrument (YASI]). The Resource
Coordinator reviews each assessment and makes a recommendation to the
Court regarding appropriate treatment or alternative program referrals.

2. Judges hearing cases involving 16 and 17 year olds receive training in topics
such as adolescent brain development, trauma, substance abuse, mental health,
co-occutring disorders, education, and family issues. The Resource Coordinator
organizes and coordinates these training programs.

3. With support from the Resource Coordinator, participating judges have access to
expanded sentencing options, generally consisting of short-term social service
interventions — including sessions devoted to conflict resclution, civic
responsibility, and vocational and educational goal setting — as well as community
service. Each sentencing decision is informed by the brief YASI assessment
conducted prior to the defendant's court appearance that elicits factors
contributing to offending, including substance abuse, mental health needs,
trauma, cognitive behavioral challenges, educational deficits, and familial stress.
Where mental health needs are identified, an in-depth assessment informs
individualized plans for community-based treatment and family support services.
Services are age-appropriate and address the unique emotional and
developmental needs of adolescents, In general, the program seeks to use
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short-term interventions as a springhoard to voluntary engagement in longer-term
services.

The Resource Coordinator recommends an appropriate therapeutic intervention
and monitors compliance with treatment. The Resource Coordinator is in regular
contact with each of the treatment agencies and reports to the Court and each of
the stakeholders if the adolescent fails to attend treatment or if an alternative
level of care is required.
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ATTACHMENT B

BUDGET

Fund for the City of New York: Center for Court Innovation
Nassau County
Resource Coordinator in Youth Intervention and Trafficking Victims Problem-Solving Courts
March 15, 2015 - March 14, 2016

Annual Annual TOTAL
Rate FTE BUDGET
Personnel*
Resource Coordinator L. DeVito $56,700 100% 56,700
Supervisor D. Reilly $108,200 5% 5,410
Subtotal 62,110
Fringe Benefits** 32.00% 19,876
Total Personnel 81,986
OTPS
Administrative Fees 18% 14,757
Total OTPS 14,757
PROJECT TOTAL 96,743

*Notes regarding Personnel Line:

» Parties shall mutually agree to exact days the Services under this
Agreement shall be provided. For purposes of this Agreement a fulf work
day shall consist of a minimum of seven (7) hours.

» Reimbursement of Personnel costs will include reimbursement for any leave
time taken at the annual FTE percentage up to the maximum salary stated
in this contract budget.

** Notes regarding Fringe Benefits Line:
+ Fringe reimbursement does not include reimbursement of leave time taken.
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Attachment €

BUSINESS ASSOCIATE ADDENDUM

This addendum ("Addendum”) is effective as of , and amends and is made part of an
agreement dated as of (as the same may be amended, modified, or supplemented, including,
without limitation, by this Addendum, the "Agreement") by and between Fund for the City of New York,
Center for Court Innovation (the “Contractor”) and Nassau County, a New York municipal corporation, acting
on behaif of the County Depattment of the District Attorney (collectively, the “County”). The County, and the
Contractor mutually agree to modify the Agreement to incorporate the terms and conditions of this Addendum
to comply with the requirements of the Health Insurance Portability and Accountability Act of 1996, as
amended, and its implementing regulations (45 C.F.R. Parts 160-164) (collectively, "HIPAA").

WITNESSETH:

WHEREAS, the County wishes to allow the Contractor to have access to Protected Health
Information {“PHI™), including but not limited to, Electronic Protected Health Information (“EPHI”) which
is either provided to the Contractor by the County, or received, viewed, or created by the Contractor on
behalf of the County in the course of performing the Services hereinafter set forth;

WHEREAS, the Contractor requires aceess to such PHI and EPHI to effectively perform the
Services;

WHEREAS, the County is required by the Privacy and Security Rules promulgated pursuant to
HIPAA to have a written agreement with the Contractor with respect to the use and disclosure of PHI and
EPHI; and

WHEREAS, the patties desire to enter into this Addendum to set forth the terms and conditions
pursuant to which PHI and EPHI will be handled by the Contractor and certain third parties, as applicable,
during the duration of the Agreement of which it is a part, and upon that Agreement’s termination,
cancellation, expiration, or other conclusion.

NOW, THEREFORE, in consideration of the mutual promises and covenants set forth herein,
and for other good and valuable consideration, the receipt of which is hereby mutually acknowledged, the
parties hereby agree as follows:

1. DEFINITIONS

Capitalized terms used, but not otherwise defined, in this Addendum shall have the meaning set
forth in HIPAA at 45 CFR §§160.103, 164.103 and 164.501.

1.1 Designated Record Set. "Designated Record Set" shall have the meaning set forth in 45
C.F.R. §164.501.

1.2 Electronic Protected Health Information. "Electronic Protected Health Information™ or
"EPHI" shall have the meaning set forth in 45 C.F.R. § 160.103.

1.3 LS. "HHS" shall mean the U.S. Department of Flealth and Human Services, or any
successor agency thereto.
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1.4 Individual, "Individual” shall have the same meaning as the term "individual” set forth in
45 CFR §160.103 and shall include a person who qualifies as a personal representative in accordance with
45 CFR §164.502(g).

1.5 Privacy Officer. "Privacy Officer" shall have the meaning set forth in 45 C.F.R,
§164.530(a)(1).

1.6 Privacy Rule. "Privacy Rule” shall mean the Standards for Privacy of Individually
Identifiable Health Information provided at 45 CFR Part 160 and Part 164,

1.7 Protected Health Information or PHI. "Protected Health Information," or "PHI" shall have
the same meaning as the term "protected health information" set forth in 45 CFR § 160.103.

1.8 Required by Law. "Required by Law" shall have the same meaning as the term "required
by law" in 45 CFR §164,103,

1.9 Secretary. "Secretary" shall mean the Secretary of the Department of Health and Human
Services or his or her designee, or their respective successors.

1.10 Security Incident. "Security Incident" shall mean the attempted or successful
unauthorized access, use, disclosure, modification, or destruction of information or interference with
systems operations in an information system.

.11 Security Rule. "Security Rule" shall mean the Security Standards for the Protection of
Electronic Protected Health Information at 45 C.F.R, Part 160 and Part 164,

112 Standard Transactions. "Standard Transactions" shall have the meaning set forth in 45
C.F.R. §162.103,

2, PERMITTED USES AND DISCLOSURES OF PROTECTED HEALTH INFORMATION
BY THE CONTRACTOR

2.1 Use and Disclosure to Provide the Services to the Contractor, The Contractor provides or
will provide to, for, or on behalf of the County certain services (the "Services"), which Services require the
use and/or disclosure of PHI pursuant to and as described in the Agreement, of which this Addendum is
made a part. Except as otherwise expressly provided herein, the Contractor may use or disclose PHI in
relation to such Services only as necessary fo comply with applicable state and federal laws and to satisfy
its obligations hereunder, as long as such use or disclosure of PHI would not violate (a) the Privacy Rule if
done by the County and (b) any other applicable federal or state law which imposes requirements of
confidentiality on the use and/or disclosure of PHI more stringent than those imposed by the Privacy Rule
(“Other Legal Requirements™). If there shall exist any conflict between the requirements of the Privacy
Rule and the Other Legal Requirements, the Contractor shall comply with both, to the extent possible, and
otherwise with the more stringent requirements. All other uses or disclosures of the PHI not expressly
authorized herein are strictly prohibited.

2.2 Use and Disclosure for Management and Administration Purposes. In addition to the uses
and disclosures described above, the Contractor may:
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a) use PHI for management and administration purposes and to satisfy any present or
future legal responsibilities of the Contractor provided that such uses are permitted under applicable state
and federa) laws;

b) disclose PHI in its possession to third parties for management and administration
purposes and to satisfy any present or future legal responsibilities of the Contractor, provided that the
Contractor shall represent to the County, promptly in writing, that: (i) the disclosures are Required by
Law, or (ii) the Contractor has obtained from the third party wtitten assurances regarding its confidential
handling of such PI1I as required under 45 C.F.R. §164.504(e)(4). For such written assurances to be
satisfactory, they must bind the third party to:

{) maintain the confidentiality of PHI in its possession and limit the use and/or
disclosure of such PHI to the purposes for which the Contractor disclosed the PHI to the third party, unless
otherwise Required by Law; and

ii) immediately notify the Contractor (who shall immediately notify the County) of
any instance in which the third party learns of any unauthorized use and/or disclosure of such PHL

3. RESPONSIBILITIES OF THE CONTRACTOR WITH RESPECT TO PHI

3.1 Contractor's Responsibilities. With respect to any use and/or disclosure of PHI, the
Contractor hereby agrees that it shall:

a) use and/or disclose PHI only as permitted or required by this Addendum, as
required by the Privacy Rule, or as otherwise Required by Law;

b) implement comprehensive procedures for mitigating any harmful effects from any
snauthorized use and/or disclosure of PHI by the Contractor, its agents or subcontractots;

c) report to the County's designated Privacy Officer, in writing, any use and/or
disclosure of PHI which is not authorized hereunder of which the Contractor becomes aware or has
knowledge within one (1) day of the Contractor’s discovery of such unauthorized use and/or disclosure.
The Contractor's report of such unauthorized use and/or disclosure shall specify at least: (i) the nature of
the unauthorized use and/or disclosure; (ii} the specific PHI that was disclosed; (iii) the party responsible
for making the unauthorized use and/ot disclosure; (iv) what, if any, actions the Contractor has taken or
will take to limit the extent of the unauthorized use(s) and/or disclosure(s), and to mitigate the damage
resulting therefrom; (v) what, if any, corrective actions the Contractor has or will take to prevent further
unauthorized uses and/or disclosures; (vi) when such corrective measures will be taken (if they have not
already been completed), and, as applicable, an explanation of why they have not already been completed;
and (vii} provide the County with any other information it reasonably requests;

d) develop, implement, maintain and utilize appropriate administrative, technical,
and physical safeguards; in compliance witlr the-Social Security Act § 1173(d) (42 U.8:€.§-1320d-2(d)),
the Privacy Rule, and any other regulations now in effect or later issued by HHS which implement HIPAA,
to preserve the integrity and confidentiality, and to prevent unauthorized use and/or disclosure, of PHI;

€) require any of its subcontractors and/or agents that receive, use, ot have any
access to PHI, as authotized by this Addendum, to enter into a written agreement, which agreement shalt
contain provisions substantially similar to this Addendum, to comply with the same obligations and
restrictions as are required of the Contractor hereunder;
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f) provide the Secretary of HHS with access to all records, books, agreements,
policies, and procedures relating to the use and/cr disclosure of PHI for compliance investigations;

£) within ten (10) days of receipt of a written request, provide the County with
access to all records, books, agreements, policies, and procedures relating to the use and/or disclosure of
PHI for purposes of enabling the County to determine the Contractor's compliance with the terms of this
Addendum. Such access shall be at the Contractor's place of business during normal operating hours;

h) within five (5) days of receipt of a written request from the County, provide the
County with such information as is requested to permit it to respond to a request by an Individual for an
accounting of disclosures of all PHI related to the Individual;

i} subject to Section 7.4 below, within thirty (30) days of the earlier of the
termination of the Agreement or this Addendum, return to the County or destroy all PHI in its possession.
The Contractor shall not retain any copies of such information in any form; and

D disclose to its subcontractors, agents, and any other third parties, and request from
the County, only the minimum PHI necessary to conduct or fulfill a specific function authorized hereunder.

3.2 Responsibilities of the Contractor with Respect to Access, Amendment, Restrictions, and
Accounting of Disclosures of PHL. The Contractor hereby agrees to do the following with respect to
providing access to PHI, amending inaccuracies contained in PHI, restrictions regarding PHI, and
accounting for disclosures of PHI in its possession:

a) at the request of, and in the time and manner designated by the County, provide
access to any PHI contaired in a Designated Record Set to the County or to the Individual who is the
subject of such PHI or his or her authorized representative, as applicable, to satisfy a request for inspection
and/or copying under 45 C.F.R. § 164.524;

b) at the request of, and in the time and manner designated by the County, make any
amendment(s) that the County so directs, or permit the County access to amend, any portion of the PHI
pursuant to 45 C.F.R. § 164,526 to allow the County to comply with the Privacy Rule;

c) at the request of, and in the time and manner designated by the County, comply
with any restrictions that the County has agreed to adhere to with regard to the use and disclosure of PHI of
any Individual that materially affects and/or limits the uses and disctosures which are otherwise permitted:
and

d) record each disclosure that the Contractor makes of PHI for the County to respond
to an Individual's request for an accounting in accordance with 45 C.F.R. §164.528. Such record shall
include, but not be limited to: (i) the date of disclosure; (ii} the name and address of the Individual or
organization to whom the disclosure was made; (iii) a description of the PHI disclosed; and (iv) a statement
of the purpose for the disclosure (collectively the "disclosure information™). If the Contractor makes
multiple disclosures of PHI to the same person or entity for a single purpose, the Contractor may provide:
(i) the disclosure information for the first disclosure; (i) the frequency, periodicity, or number of these
repetitive disclosures; and (iii) the date of the last of these repetitive disclosures. Such disclosure
information must be kept by the Contractor for a period of not less than six (6) years from the date of
disclosure,
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4. RESPONSIBILITIES OF THE COUNTY WITH RESPECT TO PHI

4.1 Responsibilities of the County. With respect to any use and/or disclosure of PHI, the
County hereby undertakes to do the following to the extent material to the PHI held by the Contractor:

a) inform the Contractor of any changes in the County's Notice of Privacy Practices
(the “Notice”), which the County provides to Individuals pursuant to 45 C.F.R. §164.520, and provide the

Contractor a current copy of such Notice and a copy of all updated versions thereof prior to their effective
date;

b) inform the Contractor of any changes in, or withdrawal of, any relevant
authorization provided to the County by Individuals pursuant to 45 C.F.R. §164.508, which impact the
Contractor under the Agreement;

c) inform the Contractor of any applicable decisions made by any Individual to opt-
out of allowing his or her PHI to be used for fundraising activities of the County pursuant to 45 C.I*.R.
§164.514(f), which impact the Contractor under the Agreement; and

d) notify the Contractor, in writing, of any arrangements permitted or required under
45 C.F.R. parts 160 and 164, which impact the use and/or disclosure of PHI by the Contractor under the
Agreement, including, but not limited to, restrictions on use and/or disclosure of PHI as provided for in 45
C.F.R. §164.522 agreed to by the County.

4.2 Responsibilities of the County with Respect to Access, Amendment, Restrictions and
Accounting of Disclosures of PHI. The County hereby agrees to do the following regarding access to PHI,
amendments to inaccuracies contained in PHI, and restrictions regarding PHI in the Contractor's
possession, to the extent matetial to the PHI held by the Contractor:

a) notify the Contractor, in writing, of any PHI that the County seeks to make
available to an Individual pursuant to 45 C.F.R. § 164.524 and the time, manner, and form which the
Contractor shall provide such access;

b) notify the Contractor, in writing, of any amendment(s) to PHI in the possession of
the Contractor that the Contractor shail make and inform the Contractor of the time, form, and manner in
which such amendment(s) shall be made; and

c) notify the Contractor, in writing, of any restrictions that the County has agreed to
adhere to with regard to the use and disclosure of PHI of any Individual that materially affects and/or limits
the uses and disclosures which are otherwise permitted.

5. RESPONSIBILITIES OF THE CONTRACTOR WITH RESPECT TO EPHI

51 - The Contractor's Responsibilities. With respect to any-use and/or disclosure of EPHI,
Contractor agrees that it shall:

a) implement administrative, physical and technical safeguards that reasonably and
appropriately protect the confidentiality, integrity, and availability of EPHI that Contractor creates,
receives, maintains, or transmits on behalf of the County. Contractor shal! be responsible for ensuring that
such safeguards are adequate to comply with the requirements of the Security Rule.
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b) ensure that any agent to whom it provides EPHI, including a subcontractor, agrees
to implement reasonable and appropriate safeguards to protect such EPHI.

c) report to the County, in writing, any Security Incident within three (3) business
days of becoming aware of such Security Incident. Without limiting the foregoing, the Contractor shall
report to the County regarding whether such Security Incident has resulted in a breach of the Security Rule,

d) upon the County’s request, provide the County with immediate access to the
Contractor’s security systems and programs in order for the County to investigate any Security Incident or
to audit the Contractor’s security systems and programs. The Contractor acknowledges that the County has
the right, but not the obligation, to access and audit the Contractor's security systems and programs.

€) provide the Secretary of HHS with access to all records, books, agreements,
policies and procedures refating to the use and/or disclosure of EPHI for compliance investigations.

f within ten (10} days of receipt of a written request, provide the County with
access to all records, books, agreements, policies and procedures relating to the use and/or disclosure of
EPHI for purposes of enabling the County to determine the Contractor's compliance with the terms of this
Agreement. Such access shall be at the Coniractor's place of business during routine operating hours,

G. COMPLIANCE WITH STANDARD TRANSACTIONS

6.1 Compliance with Standard Transactions by the Contractor. If the Contractor conducts in
whole or in part Standard Transactions for or on behalf of the County, the Contractor shall:

a) comply and require all subcontractors and agents of the Contractor to comptly with
each applicable requirement of 45 C.F.R. Part 162; and

b) not enter into, or permit its subcontractors or agents to enter into, any trading
partner addendum or agreement in connection with the conduct of Standard Transactions for or on behalf
of the County that:

i} alters the definition, data condition, or use of any data element or segment in any Standard
Transaction;

ii) adds any elements or segments to the maximum defined data set;

iii) uses any code or data element that is marked "not used" in the Standard Transaction's
specifications for execution or is not in the Standard Transaction's specifications for execution;
or

iv) changes the méaning or intent of the Standard Transaction's specifications for
implementation,

7. TERMS AND TERMINATION

7.1 Term. This Addendum shall become effective as of the date first indicated above, and
shall continue in effect until all of the PHI provided by the County to the Contractor, or created or received
by the Contractor on behalf of the County, is destroyed or returned to the County, and all other obligations
of the parties have been met, unless terminated by the County as provided in Section 7.2, If it is infeasible
to return or destroy such PHI, then such PHI shall continue to be protected as set forth in Section 7.4,
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7.2 Termination by the County. As provided for under 45 C.F.R. §§ 164.504(e)(2)(ii) and
164.3 14(a)(2)(i), the County may (a) exercise its rights under Section 7.3 below or (b) immediately
terminate the Agreement if the County, in its sole discretion, determines that the Contractor has breached a
material term of this Addendum. The County may exercise such right to terminate the Agreement by
providing the Contractor with written notice of its intent to terminate specifying the material breach of the
Agreement that provides the basis for termination. Such termination will be effective immediately, unless
another date is specified in such notice.

7.3 Opportunity to Cure. As provided for under 45 C.F.R. § 164.504(e)(2)(iii) and
notwithstanding Section 7.2 hereof, the County may terminate the Agreement, after notice and opportunity
to cure as herein provided, if the County, in its sole discretion, determines that the Contractor has
unintentionally breached a material term of this Addendum. If the County decides to provide an
opportunity to cure in such case, it shail: (a) provide the Contractor with written notice of the existence of
an alleged material breach; and (b) afford the Contractor an opportunity to cure the alleged material breach.

Failue to cure within fourteen {14) days shall constitute grounds for the immediate termination of the
Agreement by the County.

7.4 Effect of Termination. Upon the termination, cancellation, ot any other conclusion of the
Agtreement, the Contractor shall, if feasible, return to the County or destroy all PHI, in whatever form or
medium, pursuant to 45 C.F.R. § 164.504(c)(2)(iiXD), including, but not limited to, PHI in the possession
of its subcontractors and/or agents, within thirty (30) days of the effective date of the termination,
cancellation, or other conclusion of the Agreement.

a) Once all PHI in the Contractor 's possession or control, including, but not timited
to, PHI in the possession or control of its subcontractors and/or agents, has been returned to the County or
destroyed, the Contractor shall provide a written certification to the County regarding the return or
destruction of such PHI within such thirty (30) day period. Such certification shall be relied upon by the
County as a binding representation; and

b) if the Contractor believes that return or destruction of PHI in its possession and/or
in the possession of its subcontractors or agents is infeasible, the Contractor shall notify the County of such
infeasibility in writing. Said notification shall include, but not be limited to: (i) a statement that the
Contractor has, in good faith, determined that it is infeasible to return or destroy the PHI in its possession
and/or in the possession of its subcontractors or agents, as applicable, (ii) identification of the PHI that the
Contractor believes it is infeasible to return or destroy, and (iif) the specific reasons for such determination.
In addition to providing such notification, the Contractor shall certify within such thirty (30) day petiod
that it will and will require its subcontractors or agents, as applicable, to limit any further uses and/or
disclosures of such PHI to the purposes that make the return or destruction of the PHI infeasibie.

8. INDEMNIFICATION

8.1 _ Indemnity. The Contractor agrees to indemnify and hold harmless the County and any of
its affiliates, officers, directors, employees, attorneys, or agents (collectively, “Indemnitees”) from and
against any claim, cause of action, liability, damage, cost, or expense, including attorneys' fees and court or
proceeding costs, and the fees and costs of enforcement of the indemnification rights provided herein,
arising out of or in connection with any non-permitted or violating use or disclosure of PHI or other breach
of this Addendum by the Contractor or any subcontractor, agent, person, or entity under the Contractor 's
control.
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8.2 Control of Defense. If any Indemnitees are named a party in any judicial, administrative,
or other proceeding arising out of or in connection with any use or disclosure of PHI by the Contractor or
any subcontractor, agent, Individual, or organization under the Contractor 's control, and such use or
disclosure of PHI was not permitted by this Addendum, then any Indemnitee shali have the option at any
time either: (i) to tender defense to the Contractor, in which case the Contractor shall provide qualified
attorneys, consultants, and other appropriate professionals to represent the Indemnitee’s interests at the
Contractor 's expense, or (ii) undertake its own defense, choosing the attorneys, consultants, and other
appropriate professionals to represent its interests, in which case the Contractor shall be responsible for and
pay the fees and expenses of such attorneys, consultants, and other professionals.

83 Control of Resolution. The Indemnitees shall have the sole right and discretion to settle,
compromise, or otherwise resolve any and all claims, causes of actions, liabilities, or damages against
them, notwithstanding that the Indemnitees may have tendered their defense to the Contractor. Any such
resolution will not relieve the Contractor of its obligation to indemnify the Indemnitees under this Section.

9. CONFIDENTIALITY

This Addendum does not affect any other obligations in the Agreement to the extent not
inconsistent herewith or not involving the confidentiality, use, or disclosure of PHI, This Addendum,
however, does supercede all other obligations in the Agreement to the extent they are inconsistent herewith
and involve the confidentiality, use, or disclosure of PHI.

L0. MISCELLANEQUS

10.1  Survival. The respective rights and obligations of the Contractor and the County under
the provisions of Sections 3, 4, 5, 7.4, and 8, solely with respect to PHI the Contractor retains in
accordance with Section 7.4 because it is not feasible to return or destroy such PHI, shall survive the
termination of the Agreement indefinitely. In addition, Section 9 shall survive termination of this
Addendum indefinitely, notwithstanding whether the Contractor retains PHI in accordance with Section
7.4 hereto.

102 Amendments. The Agreement (including the terms of this Addendum) may not be
modified, nor shall any provision of the Agreement be waived or amended, except in a writing duly signed
by authorized representatives of the parties and expressly referencing the Agreement. Notwithstanding
anything in the Agreement to the contrary, to the extent that the Privacy Rule or Security Rule, or any other
applicable law related to the privacy or security of health information is materially amended, updated, or
revised following the execution of this Addendum, the parties agree to take such action as is necessary to
amend this Addendum from time to time as is necessary for the County to comply with the requirements of
HIPAA.

10.3  No Third Party Beneficiaries. Nothing contained in the Agreement (including, but not
limited to, this Addendumy), whether express or implied, is intended to confer, nor shall anything herein
confer, upon any person other than the parties and their respective successors or assigns of the parties, any
rights, remedies, obligations, or liabilities whatsoever in relation to the disclosure or use of PHIL

10.4  Cooperation and Disputes. Each party will reasonably cooperate with the other in the
performance of the mutual obligations under this Addendum. If arty controversy, dispute, or ¢laim arises
between the parties with respect to the Agreement (inctuding, but not limited to, this Addendum), the
parties shall make reasonable good faith efforts to resolve such matters informally.
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10.5 Regulatory References. Any teference to any part or section of the CFR shall include such
part ot section as drafted upon the effective date of this Addendum and as it is subsequently updated,
amended, supplemented, superceded, or revised.

10.6 Conflicts. Any conflicts or inconsistencies between the terms in this Addendum and terms
in other parts of the Agreement shall be resolved in favor of the terms in this Addendum.

10.7  Interpretation. Anyambiguity in the Agreement (including, but not limited to, this
Addendum} shall be resolved in favor of a meaning that permits the County to comply to the greatest
extent possible with the Privacy Rule, the Security Rule and Other Legal Requirements,

i1, HITECH ACT
11.1

a) Contractor will comply with the requirements of Title XII, Subtitle D of the Health
Information Technology for Economic and Clinical Health (hereinafter “HITECH”) Act,
codified at 42 U.S.C. Sections 17921 — 17954, which are applicable to business associates,
and will comply with all regulations issued by the Department of Health and Human Services
(hereinafter “HHS”} to implement these referenced statutes, as of the date by which business
associates are required to comply with such referenced statutes and HHS regulations; and

b} Contractor will make a report to the County of any breach of unsecured protected
health information, as required by 42 U.S.C. Section 17932(b), within five business days of
Contractor’s discovery of the breach, and

c) Contractor will indemnify County for any reasonable expenses County incurs in
notifying individuals of a breach caused by Contractor or its subcontractors or agents.

d) Contractor understands it is not in compliance with the HIPAA standards set forth in
Sections 164.502(e) and 164.504(e) if the Contractor knows of a pattern of activity or practice
that the County engages in which constitutes a material breach or violation of the County’s
obligation under a contract or other business arrangement, unless the Contractor takes
reasonable steps to cure the breach ot end the violation, as applicable, and if in taking steps to
cure ot end the breach it is unsuccessful, the Contractor must terminate the contract or
arrangement if feasible, and if not feasible, the Contractor must report the problem to the
Secretary.

[The Remainder of this Page Is Intentionally Left Blank]
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IN WITNESS WHEREOF, each of the undersigned has caused this Addendum to be
duly executed in its name and on its behalf effective as of the date first indicated above.

NASSAU COUNTY FUND FOR THE CITY OF NEW YORK, CENTER
FOR COURT INNOVATION

By: By: //,:)—-./L"

Print Name: Prinﬁ\lfr;w@rm %EMW

Title: Title;_Dyetudive Divee

Date: Date: 12515
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Appendix EE
Equal Employment Opportunities for Minorities ahd Women

The provisions of this Appendix EE are hereby made a part of the document to which it is
attached.

The Contractor shall comply with all federal, State and local statutory and constitutional
anti-discrimination provisions. In addition, Local Law No. 14-2002, entitled "Participation by
Minority Group Members and Women in Nassau County Contracts,” governs all County
Contracts as defined herein and solicitations for bids or proposals for County Contracts. In
accordance with Local Law 14-2002:

(a) The Contracter shall not discriminate against employeas or applicants for employment
because of race, creed, color, national origin, sex, age, disability or marital status in recruitment,
employment, job assignments, promotions, upgradings, demotions, transfers, layoffs, terminations,
and rates of pay or other forms of compensation. The Contractor will undertake or continue existing
programs related to recruitment, employment, job assignments, promotions, upgradings, transfers,
and rates of pay or other forms of compensation to ensure that minority group members and women
are afforded equal employment opportunities without discrimination.

(b} At the request of the County contracting agency, the Contractor shall request each
employment agency, labor union, or authorized representative of workers with which it has a
collective bargaining or other agreement or understanding, to furnish a written statement that
such employment agency, union, or representative will not discriminate on the basis of race,
creed, color, national origin, sex, age, disability, or marital status and that such employment
agency, labor union, or representative will affirmatively cooperate in the implementation of the
Contractor's obligations herein. :

(6) The Contractor shall state, in all solicitations or advertisements for employees, that, in
the performance of the County Contract, all qualified applicants will be afforded equal
employment opportunities without discrimination because of race, creed, color, national origin,
sex, age, disability or marital status.

(d) The Contractor shall make best efforts to solicit active participation by certified
minority or women-owned business enterprises (“Certified MAWBESs") as defined in Section 101
of Local Law No. 14-2002, for the purpose of granting of Subcontracts.

(e} The Contractor shall, in its advertisements and solicitations for Subcontractors,
indicate its interest in receiving bids from Certified MAWBES and the requirement that
Subcontractors must be equal opportunity employers.

() Contractors must notify and receive approval from the respective Department Head
prior to issuing any Subcontracts and, at the time of requesting such authorization, must submit
a signed Best Efforts Checklist. -

(g) Contractors for projects under the supervision of the County’s Department of Public
Works shall also submit a utilization plan listing all proposed Subcontractors so that, to the
greatest extent feasible, all Subcontractors will be approved prior to commencement of work.
Any additions or changes to the list of subcontractors under the utilization plan shall be approved
by the Commissioner of the Department of Public Works when made. A copy of the utilization
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plan any additions or changes thereto shall be submitted by the Contractor to the Office of
Minority Affairs simultaneously with the submission to the Department of Public Works.

(h) At any time after Subcontractor approval has been requested and prior to being
granted, the contracting agency may require the Contractor to submit Documentation
Demonstrating Best Efforts to Obtain Certified Minority or Women-owned Business Enterprises.

In addition, the contracting agency may require the Contractor to submit such documentation at
any time after Subcontractor approval when the contracting agency has reasonable cause to
believe that the existing Best Efforts Checklist may be inaccurate. Within ten working days (10)
of any such request by the contracting agency, the Contractor must submit Documentation.

() Inthe case where a request is made by the contracting agency or a Deputy County
Executive acting on behalf of the contracting agency, the Contractor must, within two (2) working
days of such request, submit evidence to demonstrate that it employed Best Efforts to obtain
Certified MAWBE participation through proper documentation.

() Award of a County Contract alone shall not be deemed or interpreted as approval of
all Contractor’s Subcontracts and Contracter’s fulfillment of Best Efforts to obtain participation by
Certified M/WBEs. -

(k} A Contractor shall maintain Documentation Demonstrating Best Efforts to Obtain
Certified Minority or Women-owned Business Enterprises for a period of six (6) years. Failure to
maintain such records shall be deemed failure to make Best Efforts to comply with this Appendix
EE, evidence of false certification as M/WBE compliant or considered breach of the County
Contract.

() The Contractor shall be bound by the provisions of Section 109 of Local Law No, 14-
2002 providing for enforcement of violations as follows:

a. Upon receipt by the Executive Director of a complaint from a contracting
agency that a County Contractor has failed to comply with the provisions of
Local Law No. 14-2002, this Appendix EE or any other contractual provisions
included in furtherance of Local Law No. 14-2002, the Executive Director will
try to resolve the matter.

b. If efforts to resolve such matter to the satisfaction of all parties are
unsuccessful, the Executive Director shall refer the matter, within thirty days
(30) of receipt of the complaint, to the American Arbitration Association for
proceeding thereon.

¢. Upon conclusion of the arbitration proceedings, the arbitrator shall submit to
the Executive Director his recommendations regarding the imposition of
sanctions, fines or penalties. The Executive Director shall either (i) adopt the
recommendation of the arbitrater (ii) determine that no sanctions, fines or
penalties should be imposed or (i) modify the recommendation of the
arbitrator, provided that such modification shall not expand upon any sanction
recommended or impose any new sanction, or increase the amount of any
recommended fine or penalty. The Executive Director, within ten days (10) of
receipt of the arbitrators award and recommendations, shall file a
determination of such matter and shall cause a copy of such determination to
be served upon the respondent by personal service or by certified mail return

25



receipt requested. The award of the arbitrator, and the fines and penalties
imposed by the Executive Director, shall be final determinations and may only
be vacated or modified as provided in the civil practice law and rules
(“CPLR").

(m) The contractor shall provide contracting agency with information regarding all
subcontracts awarded under any County Contract, including the amount of compensation paid
to each Subcontractor and shall complete all forms provided by the Executive Director or the
Department Head relating to subcontracior utilization and efforts to obtain M/WBE participation.

Failure to comply with provisions (a) through (m) above, as ultimately determined by
the Executive Director, shall be a material breach of the contract constituting grounds for
immediate termination. Once a final determination of failure to comply has been reached by the
Executive Director, the determination of whether to terminate a contract shall rest with the
Deputy County Executive with oversight responsibility for the contracting agency.

Provisions {a), (b) and (c) shall not be binding upon Contractors or Subcontractors in
the performance of work or the provision of services or any other activity that are unrelated,
separate, or distinct from the County Contract as expressed by its terms.

The requirements of the provisions (a), (b) and (c) shall not apply to any employment
or application for employment outside of this County or solicitations or advertisements therefor
or any existing programs of affirmative action regarding employment outside of this County and
the effect of contract provisions required by these provisions (a), (b) and (c) shall be so limited.

The Contractor shall include provisions (a), (b) and (¢} in every Subcontractin such a
manner that these provisions shall be binding upon each Subcontractor as to work in
connection with the County Contract.

As used in this Appendix EE the term “Best Efforts Checklist” shall mean a list signed
by the Contractor, listing the procedures it has undertaken to procure Subcontractors in
accordance with this Appendix EE.

As used in this Appendix EE the term “County Contract" shall mean (i) a written
agreement or purchase order instrument, providing for a total expenditure in excess of twenty-
five thousand dollars ($25,000), whereby a County contracting agency is committed to expend or
does expend funds in return for labor, services, supplies, equipment, materials or any
combination of the foregoing, to be performed for, or rendered or furnished to the County; or (ii)
a written agreement in excess of one hundred thousand dollars ($100,000), whereby a County
 contracting agency is committed to expend or does expend funds for the acquisition,
construction, demolition, replacement, major repair or renovation of real property and
improvements thereon. However, the term "County Contract” does not include agreements or
orders for the following services: banking services, insurance policies or contracts, or contracts
with a County contracting agency for the sale of bonds, notes or other securities.

As used in this Appendix EE the term "County Contractor” means an individual, business

enterprise, including sole proprietorship, partnership, corporation, not-for-profit corporation, or
any other person or entity other than the County, whether a contractor, licensor, licensee or any
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other party, that is (i) a party to 2 County Contract, (ii) a bidder in connection with the award of a
County Contract, or (jii) a proposed party to a County Contract, but shall not include any

Subcontractor.

As used in this Appendix EE the term "County Contractor” shall mean a person or firm
who will manage and be responsible for an entire contracted project.

As used in this Appendix EE “Documentation Demonstrating Best Efforts to Obtain
Certified Minority or Women-owned Business Enterprises” shall include, but is not limited to the

following:

a.

Proof of having advertised for bids, where appropriate, in minority publications
trade newspapers/notices and magazines, trade and union publications, and
publications of general circulation in Nassau County and surrounding areas or
having verbally solicited M/WBEs whom the County Contractor reasonably
believed might have the gualifications to do the work. A copy of the
advertisement, if used, shall be included to demonstrate that it contained
language indicating that the County Contractor welcomed bids and quotes from
M/MBE Subcontractors. In addition, proof of the date(s) any such
advertisements appeared must be included in the Best Effort Documentation.

if verbal solicitation is used, a County Contractor's affidavit with a notary's
signature and stamp shall be required as part of the documentation.

Proof of having provided reasonable time for MAWBE Subcontractors to
respond to bid opportunities according to industry norms and standards. A
chart outlining the scheduleftime frame used to obtain bids from M/WBEs is
suggested to be included with the Best Effort Documentation

Proof or affidavit of follow-up of telephone calls with potential MAWBE
subcontractors encouraging their participation. Telephone logs indicating such
action can be included with the Best Effort Documentation

Proof or affidavit that MA\WBE Subcontractors were allowed to review bid
specifications, blue prints and all other bid/RFP related items at no charge to
the M/WBES, other than reasonable documentation costs incurred by the
County Contractor that are passed onto the M/WBE.

Proof or affidavit that sufficient time prior to making award was allowed for
M/WBESs to participate effectively, to the extent practicable given the timeframe
of the County Contract.

Proof or affidavit that negotiations were held in good faith with interested
M/WBEs, and that M/WBESs were not rejected as unqualified or unacceptable
without sound business reasons based on (1) a thorough investigation of
M/WBE qualifications and capabilities reviewed against industry custom and
standards and {2) cost of performance The basis for rejecting any M/AWBE
deemed unqualified by the County Contractor shall be included in the Best
Effort Documentation
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g. If an MAWBE is rejected based on cost, the County Contractor must submit a
list of all sub-bidders for each item of work solicited and their bid prices for the
work.

h. The conditions of performance expected of Subcontractors by the County
Contractor must also be included with the Best Effort Documentation

i. County Contractors may include any other type of documentation they feel
necessary to further demonstrate their Best Efforts regarding their bid documents.

As used in this Appendix EE the term "Executive Director” shall mean the Executive
Director of the Nassau County Office of Minority Affairs, provided, however, that Executive
Director shall include a designee of the Executive Director except in the case of final
determinations issued pursuant to Section (a) through () of these rules.

As used in this Appendix EE the term “Subcontract” shall mean an agreement consisting
of part or parts of the contracted work of the County Contractor.

As used in this Appendix EE, the ferm “Subcontractor® shall mean a person or firm who
performs part or parts of the contracted work of a prime contractor providing services, including
construction services, to the County pursuant to a county contract. Subcontractor shall include
a person or firm that provides labor, professional or other services, materials or supplies to a
prime contractor that are necessary for the prime contractor to fulfill its obligations to provide
services to the County pursuant to a county contract. Subcontractor shall not include a supplier
of materials to a contractor who has contracted to provide goods but no services to the County,
nor a supplier of incidental materials to a contractor, such as office supplies, tools and other
iterns of nominal cost that are utilized in the performance of a service contract.

Provisions requiring contractors to retain or submit documentation of best efforts to utilize
certified subcontractors and requiring Department head approval prior to subcontracting shall
not apply to inter-governmental agreements. In addition, the tracking of expenditures of County
dollars by not-for-profit corporations, other municipalities, States, or the federal government is
not required.
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Appendix L

Certificate of Compliance

In compliance with Local Law 1-2006, as amended (the “Law”), the Contractor hereby certifies
the following:

1. The chief executive officer of the Contractor is:

Mary McCormick { Name)

{ Address)

( Telephone Number)

2. The Contractor agrees to either (1) comply with the requirements of the Nassau County
Living Wage Law or (2) as applicable, obtain a waiver of the requirements of the Law
pursuant to section 9 of the Law. In the event that the contractor does not comply with
the requirements of the Law or obtain a waiver of the requirements of the Law, and such
contractor establishes to the satisfaction of the Department that at the time of execution
of this agreement, it had a reasonable certainty that it would receive such waiver based
on the Law and Rules pertaining to waivers, the County will agres to terminate the
contract without imposing costs or seeking damages against the Contractor

3. Inthe past five years, Contractor has l/has not been found by a court or a
government agency to have violated federal, state, or local laws regulating payment of
wages or benefits, labor relations, or occupational safety and health. If a viclation has
been assessed against the Contractor, describe below:
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4. In the past five years, an administrative roceeding, investigation, or government body-
initiated judicial action has has not been commenced against or relating to
the Contractor in connection with federal, state, or local laws regulating payment of
wages or benefits, labor relations, or occupational safety and health. If such a
proceeding, action, or investigation has been commenced, describe below:

5. Contractor agrees to permit access to work sites and relevant payroll records by
authorized County representatives for the purpose of monitoring compliance with the
Living Wage Law and investigating employee compiaints of noncompliance.

| hereby certify that [ have read the foregoing statement and, to the best of my knowledge and
belief, it is true, correct and complete. Any statement or representation made herein shall be
accurate and true as of the date stated below.

N\ 25\ (/L

Dated gnature/ofChidf Executive Offi7f

Mary McCormick
Narrde of Chief Executive Officer

Sworn,to before me this

-f'_(’l« R N N A N N .

- . JUANA F. ROSARIO
J:?Q__ day of 5~Oaf?7[‘{’méo -, 2016, Notary Public - State of New York
ld
Qualified in Queens Copn
e g ~ My Commission Expires
(‘\] ) = (3 ﬂ)w‘-d e e A= e s = N gy

NO. 01ROG107052
Natary Public

W N -

W
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Nassau County Interim Finance Authority

Contract Approval Request Form

) L ooe0f)
1. Vendor: Fund for the City of New York, Center for Court Innovation (CQDW&&@
2. Dollar amount requiring NIFA approval: $ 96743.00

Amount to be encumbered: $ 96,743.00

This is a X New Contract Advisement Amendment

If new contract - $ amount should be full amount of contract
If advisenient — NIFA only needs to review if it is increasing funds above the amount previously approved by NIFA
If amendment - $ amount should be full amount of amendment only

3. Contract Term: 03/15/15 to 03/14/16
Has work ot services on this contract commenced? X  Yes No
If yes, please explain: This is a continuous program. Work is on-going.

4. Funding Source:

__ General Fund (GEN) _.__ Capital Improvement Fund (CAP)

____ Police Distriet Fund (PDD) __ Red Light Camera Fund (RLC)

___ Police Headquarters Fund (PDH) ___ Public Utility Authority (PUA)

____ Fire Commission Fund (FCF) _ X Grant Fund (GRT)

__ Sewer & Storm Water Fund (SSW) Federal % _ 15
State% 85
County %

5. Provide a brief description (4 to 5 sentences) of the item for which this approval is requested:

Vendor provides and supervises a full time dedicated resource coordinator for the new Nassan County
Adolescent Intervention and Diversion Part.

6. Has the item requested herein followed all proper procedures and thereby approved by the:

Nagsatt County Attorney as to form Yes No N/A
Nassau County Committee and/or Legislature Yes No N/A

Date of approval(s) and citation to the resolution where approval for this item was provided:

7. Identify all contracts (with dollar amounts) with this or an affiliated party within the prior 12 months:
CQDA14000005 01 DAGRT891BOTH DEs00 CENTER FOR COURT INNOVATION $90,333

NOTE:
At a minimum, all submissions must include current NIFS printouts for all relevant accounts and
relevant Nassau County Legislature communication documents and relevant supplemental information
pertaining to the item requested herein. NIFA reserves the right to request additional information as
needed.






AUTHORIZATION

To the best of my knowledge, I hiereby certify that the information contained in this Contract Approval
Request Form and any additional information submitted in connection with this request is true and
accurate and that all expenditures that will be made in reliance on this authorization are in
conformance with the Nassau County Approved Budget and not in conflict with the Nagsau County
Multi-Year Financial Plan. I understand that NIFA will rely upon this information in its official
deliberations.

M M /Z’/ /zc; //_s:”/

Signature Title Dat

Print Name

COMPTROLLER’S OFFICE
To the best of my knowledge, I hereby certify that the information listed is true and accurate and is in
conformance with the Nassau County Approved Budget and not in conflict with the Nassau County
Multi-Year Financial Plan.

Furthermore, I certify that the funds are available to be encumbered pending NIFA approval of this
contract.

If this is a capital project, I certify that the bonding for this contract has been approved by NIFA.

Signature Title Date

Print Name

NIFA

Amount being approved by NIFA:

Signature Title Date

Print Name

All contract submissions MUST include the County’s own routing slip.

NIFA Contract Approval Request Form MUST be filled out in its entirety before being
submitted to NIFA for review.






