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PLEASE TAKE NOTICE THAT THE

TEMPORARY DISTRICTING ADVISORY COMMISSION

FOR THE

THE NASSAU COUNTY LEGISLATURE

WILL HOLD A PUBLIC HEARING
IN PERSON AND REMOTELY

ON
WEDNESDAY, NOVEMBER 16, 2022

6:00 PM UNTIL LAST PUBLIC SPEAKER
In Person or Remotely

IN

THE PETER J. SCHMITT MEMORIAL LEGISLATIVE CHAMBER
THEODORE ROOSEVELT EXECUTIVE AND LEGISLATIVE BUILDING

1550 FRANKLIN AVENUE
MINEOLA, NEW YORK 11501

PLEASE CHECK WEBSITE AT LEAST 24 HOURS BEFORE MEETING FOR
ANY CHANGES, POSTPONEMENTS OR CANCELLATIONS FOR
UPCOMING MEETINGS. IF AMEETING IS CANCELLED OR POSTPONED A
NEW PUBLIC NOTICE WILL BE POSTED

Attendees will be given an opportunity to sign in to address the Legislature. Public
comment will be limited to 3 MINUTES. Public comment on any item may also be
emailed to the Clerk of the Legislature at LegPublicComment@nassaucountyny.gov and
will be made part of the formal record of this Temporary Districting Advisory
Commission meeting.

FRANCIS X. MORONEY
CHAIRPERSON

DATED: November 9, 2022

Mineola, NY

The Nassau County Legislature is committed to making its public meetings accessible to individuals with
disabilities and every reasonable accommodation will be made so that they can participate. Please contact
the Office of the Clerk of the Legislature at 571-4252, or the Nassau County Office for the Physically
Challenged at 227-7101 or TDD Telephone No. 227-8989 if any assistance is needed. Every Legislative
meeting is streamed live on http://www.nassaucountyny.gov/agencies/Legis/index.html
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Majority Appointees Minority Appointees

Peter Bee David Mejias
John L. Reinhardt Jared Kasschau
' Andrena Wyatt

Maureen Fitzgerald
Christopher Devane
Eric Mallette

James Magin, Jr.
Michael Pernick

Francis X. Moroney, Chair

Temporary Districting Advisory Commission

Nassau County Legislature
1550 Franklin Ave
Mineola, New York 11501

Agenda — Wednesday, November 16, 2022 at 6pm

1. Open meeting — Pledge to the Flag
2.Chairman’s Statement

3. Introduction of the Commissioner’s
4. Public Comment

5. Other Business



Albert, Crystal
L

From: D'Yonce Williamson <deeswills18@gmail.com>
Sent: Tuesday, November 15, 2022 12:52 PM

To: LegPublicComment

Subject: Written Testimony

Attention: This email came from an external source. Do not open attachments or click on links from unknown senders or
unexpected emails.

Good Afternoon,

Districts are not to be drawn with intent of denying equal opportunity of racial or language minority groups to
participate in the political process. - Gov. Hochul

Itis very clear the purpose of this redistricting, specifically in Lakeview, which is a known minority community, is of ill
intent,

Itis also known that this redistricting is being done to maintain the conservative vote of Nassau county and suppress not
only minority voters but also our resources. Lakeview has been in LD2 since the 1990s.

Nassau County came in at #1 for safest places to live in America yet as a black woman | feel endangered any time | leave
my own community. Redistricting will only make the segregation of Nassau County worse. The job of politicians is to
keep ALL citizens in mind. Not just some.

{ openly stand against the redistricting of Nassau County lines. | will not stand for gerrymandering. | will not stand for the
perpetuation of structural racism of the black and brown citizens of Nassau county.

D’Yonce S. Williamson



Albert, Crystal

From: Hector Mendez <hectoremendez@icloud.com>
Sent: Wednesday, November 16, 2022 4:44 PM

To: LegPublicCoemment

Subject: South Hempstead Redistricting

Attention: This email came from an external source. Do not open attachments or click on links from unknown senders or
unexpected emails.

Dear Constituents,

It appears that South Hempstead was redistrict in 3 ways. This is a Hamlet with about 700 homes, the Hamlet organized
South Hempstead Civic Association since 1938. As a Hamlet we work together with our Political Leaders in resolving
community issues.

What you are proposing is that we become divided as Hamlet and as so we don’t have the voice of the entire Hamlet.
This can cause issues within our small Hamlet when parties are apposed to working together and we can accomplish
anything for the better of the Hamlet.

I understand the issue with large diverse communities. South Hempstead is a Hamlet with 700 homes and everyone
knows everyone.

Please reconsider your decision to divide South Hempstead.
Thank you,

Hector E Mendez

Treasurer.

South Hempstead Civic Association
1027 Long Beach Road

South Hempstead, NY 11550
Mobile - 201-736-2966

Sent from my iPhone



Albert, Crystal

From: JUDY WILLIAMS <adyou@live.com>
Sent: Tuesday, November 15, 2022 6:16 PM
To: LegPublicComment

Subject: Redistricting proposal

 Attention: This email came from an external source. Do not open attachments or click on links from

unknown senders or unexpected emails.
Hi,
I am opposed to the redistricting of Lakeview. | am a current resident and | am happy with our current district.
Thanks
Judy Williams
415 Cornell Ave.
Lakeview, NY 11570

Get Qutlook for i0S



Albert, Crystal

From: MW <artfullinc@gmail.com>

Sent: Wednesday, November 16, 2022 1:45 PM
To: ' LegPublicComment

Subject; Redistricting Hearing

Attention: This email came from an external source. Do not open attachments or click on links from

unknown senders or unexpected emails.

Hello,

My name is Michelle James Wettstein. | am the President of the South Hempstead Civic Association. A recent COVID
infection is keeping me from attending tonight's hearing, but | wanted to voice my opinion on how absolutely
unacceptable splitting our community into 3 Legislative Districts is, to not only cur community but our surrounding
communities as well which are also being butchered. South Hempstead is a tight knit community and this proposed map
unacceptably destroys any voting power we have as a community. Locking at the Republican proposed map, its very
easy to see all the racial implications and again is completely unacceptable for our community and for our neighbors.
Thank you,

Michelle James Wettstein



Nassau County

Testimony of the New York Civil Liberties Union, Nassan County Region
before
the Nassau County Temporary Districting Advisory Commission
regarding

Proposed Redistricting Plans for the Nassau County Legislature
Wednesday, November 16, 2022

The New York Civil Liberties Union (“NYCLU”) respectfully submits the following
testimony regarding the proposed redistricting maps submitted by the Republican
Commissioners of the Nassau County Redistricting Commission. The New York Civil Liberties
Union is a non-profit, non-partisan organization with more than 85,000 members and supporters
and is the New York State affiliate of the American Civil Liberties Union. The NYCLU is
dedicated to the principles of liberty and equality enshrined in the United States and New York
State Constitutions. In support of those principles, the NYCLU has repeatedly litigated on behalf
of voters in cases involving the right of electoral suffrage under both state and federal law over
the course of many decades.

The map identified as “Nassau Plan 5 and proposed by the Commission’s Republican
members (the “Republican Map”) shows strong indicia of racial gerrymandering and the dilution
of Black, Latinx, and Asian voting strength. In doing so, the Republican Map likely violates
some or all of the following: the United States Constitution, the New York State Constitution,’
Section 2 of the Voting Rights Act of 1965, the Municipal Home Rule Law, and the John R.
Lewis Voting Rights Act of New York. The Republican Map and its related data and
memoranda were published on November 10, 2022. The public hearing on the Commission’s
draft maps is being held on Wednesday, November 16, 2022. That leaves only four business

! The protections against racial discrimination in voting provided by the New York State
Constitution are at least co-extensive with the 14th and 15th Amendments to the United States
Constitution. Moreover, the New York State Constitution also includes express protections for
the right to vote (N.Y. Const. Art. 1 § 1; Art, IT § 1) that exceed the protections of the United
States Constitution and interact with the state constitutional Equal Protection Clause (N.Y.
Const. Art. 1, § 11) and the state constitution’s heightened protections for free speech and
association (Art, I, § 8) to offer further protections against racial discrimination in voting,.



days between the two—hardly enough time for the thorough analysis required to evaluate
whether and to what extent a proposed redistricting plan affords fair representation under the
law. However, the Republican Map has some fatal flaws that are obvious even within the limited
time available to evaluate it. This Commission should reject it and work cooperatively and
transparently to draw a map that comports with the law and provides fair representation for
Nassau County’s communities of color.

The Republican Map is an impermissible racial gerrymander. The Republican Map
increases the number and concentration of Black voters in Legislative District 1 to create a
Black-majority district, even though Black voters are already able to elect their candidates of
choice in that district as a Black plurality.2 The Voting Rights Act does not require this packing
of Black voters, It is evidence of intentional racial vote dilution in violation of the United States
and New York State Constitutions, as well as the Voting Rights Act of 1965, Where a
jurisdiction seeks to draw majority-Black districts to comply with the Voting Rights Act, the
United States Supreme Court has held that the jurisdiction must show that compliance
necessitates those districts; it is not sufficient to show “only that the VRA might support race-
based districting.” Wisconsin Legisiature v. Wisconsin Elections Commission, 142 S. Ct. 1245,
1249 (2022) (per curiam}. To support the development of majority-minority districts, a
jurisdiction must determine whether all three preconditions for a finding of racial vote dilution
are present. Id. at 1248. Court then must consider whether under the totality of circumstances
there is inequality of opportunity in the ability of racial minority voters to elect their preferred
candidates. The three preconditions are whether (1) the minority group at issue is sufficiently
numerous and compact to constitute a majority in a single-member district; (2) the group at issue
is politically-cohesive; and (3) a majority group votes sufficiently as a bloc to enable it to usually
defeat the minority group’s preferred candidate. Id. (citing Thornburg v. Gingles, 478 U.S. 30,
50-51 (1986)).

In Cooper v Harris, the United States Supreme Court found North Carolina’s
congressional plan improperly turned two districts in which Black voters formed the plurality of
the districts into majority-Black districts, packing Black voters into those two districts to make
the surrounding districts safer for white voters to elect their preferred candidates (i.e., Republican
candidates). The Court explained that candidates supported by Black voters were already
winning there even without a majority, meaning that a Voting Rights Act challenger could not
satisfy the third Gingles factor. The Court held the plan was a racial gerrymander because the
state lacked “a strong basis in evidence” for believing that the Voting Rights Act required
majority-minority districts. 137 S, Ct. 1455, 1464 (2017). In Wisconsin Legislature, the U.S.
Supreme Court reversed a Wisconsin Supreme Court decision imposing a redistricting plan that
created additional majority-Black districts in the state legislative map. In that case, the state had
a map that showed the additional districts were possible, but had not done any analysis of

2 A file named “NassanCountyRedistrictingReport 20221110.pdf” was published with the
Republican Map. In that report, Skyline Consulting wrote: “Under the existing map, Nassau
County has no Voting-Age Non-Hispanic Black (NHB18) majority districts.” According to both
that report and the demographic data published with the Republican Map, titled
“Nassau_Plan5 And Existing Demographics.pdf,” the existing map has a Non-Hispanic Black
Voting Age Population of 46%, which the Republican Map increases to 51%.



whether and to what extent polarized voting necessitated the creation of the additional districts.
142 S. Ct. at 1249.

Here, there is every indication that Black voters are able to elect their candidates of
choice in District 1—a district that is currently plurality-Black and super-majority Black-and-
Latinx. Certainly, there is no evidence that the preferred candidates of Black voters in District 1
are usually defeated. Packing more Black voters into District 1 to form a majority-Black district
is not necessary to remedy a Voting Rights Act violation, The memorandum from the
consultants that drew the Republican Map—Skyline Consulting—expressly disclaims: “At this
point we have not performed or studied any analysis that indicates whether Section 2 requires
that this district be created.” Absent any evidence that the Voting Rights Act requires a Black-
majority district, it is clear that the Republican Map uses the Voting Rights Act as a pretext for
racial gerrymandering by packing Black and Latinx voters into District 1. This evidence of
impermissible racial motivation leaves an enduring stain on this process.

To the extent the proponents of the Republican Map contend that a Black majority district
rather than Black-Latinx coalition districts are required to satisfy the Voting Rights Act because
Black and Latinx voters are not politically cohesive, there is simply no evidence in the record to
support that proposition. Indeed, the statistical evidence of racial voting patterns in the record,
public testimony; and official data on housing, education, employment, criminal justice, and
social services show that the Black and Latinx populations have numerous indicators of political
cohesion. Deliberate indifference to the common needs of the Black and Latinx communities is
not a legitimate basis for failing to recognize that they are politically cohesive. Morecover, the
statistical evidence of racial voting patterns in interracial contests in the record before this
Commission indicates that the preferred candidates of Black and Latinx voters are usually
defeated by a cohesive bloc of white voters.® In such situations, coalition districts—i.e., where
two or more politically-cohesive minority groups form a majority in a single member district—
are appropriate to remedy a potential violation of Section 2 of the Voting Rights Act. In the
Second Circuit, coalition districts are an available and appropriate remedy where two or more
politically cohesive racial minority groups are subject to racial vote dilution.* Black and Latinx
coalition districts have been performing in the Nassau County Legislature for Black and Latinx

3 ““|[nterracial elections are the best indicators of whether the white majority usually defeats the

minority candidate,” because ‘fa] system that works for minorities only in the absence of white
opposition is a system that fails to operate in accord with the law.” Mo. State Conf. of the
NAACP v. Ferguson-Florissant Sch. Dist., 201 F.Supp.3d 1006, 1040 (E.D. Mo. 2016) (quoting
Bone Shirt v. Hazeltine, 461 F.3d 1011, 1020-21 (8th Cir. 2006); Harvell v. Blytheville Sch. Dist.
No. 5,71 F.3d 1382, 1389-90 (8th Cir. 1995)).

* See Nat’l Ass’'n for Advancement of Colored People, Spring Valley Branch v. E. Ramapo Cent.
Sch. Dist., 462 F. Supp. 3d 368, 379 (S.D.N.Y. 2020) (“*|D]iverse minority groups can be
combined to meet VRA litigation requirements,” provided they are shown to be politically
cohesive.”), aff'd sub nom. Clerveaux v. E. Ramapo Cent. Sch. Dist., 984 F.3d 213 (2d Cir.
2021); see also Pope v. County of Albany, No. 11-CV-736, 2011 WL 3651114, at *3 (N.D.N.Y.
Aug, 18,2011), aff’d, 687 F.3d 565 (2d Cir. 2012); Rodriguez v. Pataki, 308 F. Supp. 2d 346,
374-75 (S.D.N.Y.), aff'd, 543 U.S. 997 (2004).



voters. After a decade of growth in the Black and Latinx share of Nassau County and a
concomitant reduction in the white share, another coalition district is warranted.

That the Republican Map likely violates the Municipal Home Rule Law should be
obvious to anyone who paid even a modicum of aitention to the Harkenrider case. The
requirements of the Municipal Home Rule Law are far stricter than the constitutional standards
applied to the Congressional and State Senate maps that were invalidated in the Harkenrider
case. The Municipal Home Rule Law requires county legislatures to take the following
principles into account in the following order: (1) equipopulation within a margin of error of five
percent; (2) non-dilution and non-retrogression of the voting strength of racial or language-
minority groups; (3) contiguity; (4) compactness; (5) no favoring parties or incumbents; (6) o
the extent practicable, maintaining cores of existing districts and respecting communities of
interest, including respect for the boundaries of villages, cities, and towns; and (7) promoting the
orderly administration of elections. These criteria are nearly identical to the constitutional
criteria applied in Harkenrider, but the Municipal Home Rule Law imposes mandatory
prioritization of these criteria in that rank order. The Republican Map at issue here is no better
than the Democratic map at issue in that case, and is likely far worse due to the gratuitous
packing of voters of color.

The Republican Map privileges maintaining the cores of existing districts to the exclusion
of virtually all other criteria. As demonstrated above, the Republican map flagrantly disregards
the non-dilution, non-retrogression criterion of the Municipal Home Rule Law—the law’s
second highest ranking criteria behind respect for the one-person, one-vote principle. In addition
to gratuitously packing Black voters as noted above, the map ignores the substantial increases in
the County’s Black, Latinx, and Asian share of the County’s population since the last map was
drawn. This failure is especially egregious in light of the protection for influence districts
required by the John R. Lewis Voting Rights Act of New York (NYVRA), Election Law § 17-
206]2][b]. In such a district, as Justice O’ Connor wrote in Georgia v. Ashcrofi in 2004, an
influence district is one where “minority voters may not be able to elect a candidate of choice but
can play a substantial, if not decisive, role in the electoral process.” Indeed, as a federal appeals
court wrote over quarter-century ago: “Influence districts, on the other hand, are to be prized as a
means of encouraging both voters and candidates to dismantle the barriers that wall off racial
groups and replace those barriers with voting coalitions.” Uno v. City of Holyoke, 72 F.3d 973,
991 (1st Cir, 1995). Although the NYVRA may be new, the concept of an influence district
should be familiar to anyone who has worked in redistricting over the past three decades.

Although marginally more compact than the 2013 map, the proposed Republican map is
not compact. The Municipal Home Rule Law clearly ranks compaciness as a higher priority than
preserving the cores of existing districts. The proposed Republican map simply compounds that
the errors of the 2013 map. The Republican map also gratuitously splits the Village of
Freeport—the state’s second largest village and a majority-Latino and Black municipality.
Moreover, there is no principle that supports privileging the preservation of existing district
cores, particularly when the existing map is such a flagrant gerrymander in its own right.
Allowing the preservation of existing cores to trump higher ranked priorities is both contrary to
the statutory text and would frustrate the purpose of the Municipal Home Rule Law. Nothing in
the text or legislative history of the Municipal Home Rule Law indicates an intent to grandfather-
in flagrant violations.



Albert, Crxstal

From: Wycinna Spence <wycinna_spence@yahoo.com>
Sent: Tuesday, November 15, 2022 6:14 PM

To: LegPublicComment

Subject: Lakeview Redistricting

Attention: This email came from an external source. Do not open attachments or click on links from unknown senders or
unexpected emails.

Hi,

I am submitting my testimony regarding the proposal for Lakeview redistricting. | am opposed to this proposal. Lakeview
has had it's own representation since the 20s and we would like to continue to keep it that way. We want to make sure
we are collectively voting on a representative that will have our best interests and not be added to larger towns that
may have a different set of interest. Please keep it the same.

I’ve been a Lakeview resident since 1984.
Current address:

902 Pinelake Dr.

Lakeview, NY 11552

Thanks
Wycinna Spence

Sent from my iPhone



Albert, Crystal

From: Scott Clodfelter <scottusf@yahoo.com>
Sent: Wednesday, November 16, 2022 6:50 PM
To: LegPublicComment

Subject: Do not re-district South Hempstead

Attention: This email came from an external source. Do not open attachments or click on links from unknown senders or
unexpected emails.

As a resident of the tight knit community of South Hempstead, | am urging you not to re-district this community,
The proposal will split this community inte three, The proposed map is completely unacceptable.

Regards,

Scott Clodfelter

396 Locust 5t

South Hempstead, NY 11550
516-426-2351



Albert, Crystal

|

From: Emily Puccio <emjoe@optonline.net>

Sent: Wednesday, November 16, 2022 6:12 PM

To: LegPublicComment

Subject: New Proposed Nassau County Map Redistricting Hearing

Attention: This email came from an external source. Do not open attachments or click on links from unknown senders or
unexpected emails.

Hi my family and | have been living in South Hempstead for 13 years. South Hempstead is a very close knit community
and has been for years. My family and | are opposed to the proposed map. It is absolutely unacceptable in our opinion
Please do not make any changes and let the South Hempstead Community have our own voice. Thanks for listening and
reading this email.
Best regards, The Puccio Family (547 Willow Street
South Hempstead, NY 11550)
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APPEARANCE S:

COMMISSIONERS:

FRANCIS X. MORONEY, CHAIRMAN
PETER BEE

JOHN J. REINHARDT

MAUREEN FITZGERALD
CHRISTOPHER DEVANE (absent)
ERIC MALLETTE

* kK
DAVID MEJIAS, VICE CHAIR
JARED KASSCHAU
ANDRENA WYATT (6:25 p.m.)
JAMES MAGIN, JR.

MICHAEL PERNICK

* k%

EXECUTIVE DIRECTORS:
ELISABETTA COSCHIGNANO
RACHEL WHITMORE

* kK

BOARD ATTORNEYS:

VINCENT MESSINA, ESQ.

PETER CLINES, ESQ.

TOP KEY COURT REPORTING, INC. (516)414-3516
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ALSO APPEARED:

DR. MAGLEBY, SUNY BINGHAMTON

PUBLIC COMMENT:
MR. LEWIS
MAYOR CAVALLARO

DEPUTY MAYOR JEFFERSON

MR. BERSE
MR. DOBRIN
MS. WALKER

MS. FLEISCHER

MR. BEHR

MS. BROWN

MS. PROPHET

MS. DAVIS

MR. QUINTANILLA

MS. MANTALBANO

MR. RUIS

MS. EPSTEIN

MS. JOHNSON

MR. BREWINGTON

MR. AMAZON

MS. CHASE

TEMPORARY DISTRICTING ADVISORY COMMISSION 11.16.2022
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TEMPORARY DISTRICTING ADVISORY COMMISSION 11.16.2022

Open meeting - Pledge of Allegiance

Chairman's Statement

Introduction of the Commissioner's

Public Statement

Other Business

TOP KEY COURT REPORTING,
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TEMPORARY DISTRICTING ADVISORY COMMISSION 11.16.2022

CHATRMAN MORONEY: Ladies and
gentlemen, if I could have your
attention. We are going to start off
with the Pledge of Allegiance.

(Whereupon, the Pledge of

Allegiance is recited.)

CHAIRMAN MORONEY: Ladies and
gentlemen, we're going to start if you
want to sign up. There's a sign up place
over here (indicating). We now have over
50 people we're looking to hear. We have
the three minute rule, and that means
that in three minutes, you'll see the
clock up front, we're going to tell you
to wrap up what you're saying. We're
going to be firm about it and we're not
going to spend a lot of time with back
talk. There's a lot of people here.
Everybody has an opinion. There's a lot
of new faces here, which is a good thing
to see. A lot of old faces here. And it's
always pleasant to see people that you
know. So please bear with us. We'll get

this going and get it done as fast as we

TOP KEY COURT REPORTING, INC. (516)414-3516

6_
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TEMPORARY DISTRICTING ADVISORY COMMISSION 11.16.2022

can. But please cooperate with the rule.
All right. Thank you so much.

COMMISSIONER MEJIAS: Was that on
the three minute rule?

CHATRMAN MORONEY: Yes.

COMMISSIONER MEJIAS: You know, Jjust
I just want to make it clear to the
audience. We did have a discussion
earlier today, myself and Chairman
Moroney. So far, we have over 40 people
that have submitted their names to speak
before the Commission. We want to make
sure that the 37, 38, 39th and 40th
person has their voice heard as well.
We're going to try and stick to the three
minute rule as much as possible today.
If you can think about your comments
while you're sitting there and be as
concise as possible, because there are a
lot of people that are away from their
families tonight that would love to put
their kids to bed. But, you know, they're
going to be the 40th or 45th person

speaking tonight, late in the evening. We

TOP KEY COURT REPORTING, INC. (516)414-3516

9
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TEMPORARY DISTRICTING ADVISORY COMMISSION 11.16.2022

want to hear from all of you. And we just
want to be respectful of everybody's
time.

So I want to thank the chairman for
calling me today to make sure that we do
move this along and that everybody gets
their chance to speak. So thank you.

CHATRMAN MORONEY: Thank you.

Mr. Clerk, would you take the roll?

CLERK PULITZER: Thank vyou,
Chairman.

We are going to have the roll call
of the commissioners. Please signify by
saying here or present.

Commissioner Peter Bee.

COMMISSIONER BEE: Here.

CLERK PULITZER: Commissioner John
J. Reinhardt.

COMMISSIONER REINHARDT: Here.

CLERK PULITZER: Commissioner
Maureen Fitzgerald.

COMMISSIONER FITZGERALD: Here.

CLERK PULITZER: Commissioner

Christopher Devane.

TOP KEY COURT REPORTING, INC. (516)414-3516
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TEMPORARY DISTRICTING ADVISORY COMMISSION 11.16.2022

(Whereupon, no response.)

CLERK PULITZER: Commissioner Eric
Mallette.

COMMISSIONER MALLETTE: Here.

CLERK PULITZER: Commissioner David
Mejias.

COMMISSIONER MEJIAS: Present.

CLERK PULITZER: Commissioner Jared
Kasschau.

COMMISSIONER KASSCHAU: Present.

CLERK PULITZER: Commissioner
Andrena Wyatt.

(Whereupon, no verbal

response.)

COMMISSIONER MEJTIAS: She'll be here
in a few minutes.

CLERK PULITZER: Commissioner James
Magin, Jr.

COMMISSIONER MAGIN: Present.

CLERK PULITZER: Commissioner
Michael Pernick.

COMMISSIONER PERNICK: Present.

CLERK PULITZER: Chairman Francis X.

Moroney.

TOP KEY COURT REPORTING, INC. (516)414-3516
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CHATRMAN MORONEY: Present.

CLERK PULITZER: We have a guorum,
sir.

CHAIRMAN MORONEY: So now I'm going
to start over again. Good evening. First
off, welcome to this hearing. This is the
10th hearing that we've had since we
started this process back on August 31st.
It's good to see a lot of people in here.
It's good to see a lot of people who have
interest in their communities. There are
multiple people who are from different
communities who have great opinions about
what should be done and what shouldn't be
done.

You have in front of you some maps,
you are welcome to look at them. This is
a hearing on those maps. And there will
be questions and answers perhaps back and
forth during the course of it. But we
still are going to adhere to the three
minute rule.

The Commission consists of 11

members with one non voting chairman
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being appointed by the County Executive.
There are five members appointed by the
Presiding Officer and five members
appointed by the Minority Leader. The
Commission permits but does not require
public hearings. The prior apportionment
processes established that tradition with
permissive hearings and meetings and they
have been held that way ever since,
including this one.

The County Legislature allocated
$985,000 to the work of this Commission.
The allocation is divided equally between
the commissioners appointed by the
Presiding Officer and the Minority
Leader. However, a portion of that money
is set aside to pay for stenographic
services, American sign language
interpreters, non-English speaking
interpreters and those are shared funds.

Each delegation of appointees
divides the balance to the needed mapping
technology, software and hiring experts,

counsel and other staff they deem
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necessary for developing the map or maps.

The Commission must comply with both
Federal and State law. The proceedings
must be fair and transparent to the
public. After tonight, the maps will be
turned over to the to the Legislature.
Likewise, all transcripts and public
comment that have been generated will
also be sent over.

In addition to all items that are
not included in the record, they may also
be delivered to the County Legislature to
the Clerk for inclusion and to the
submission to the County Legislature.

The County Legislature may reject,
adopt, revise or amend the redistricting
plan or plans recommended by the
Temporary Districting Advisory Commission
or adopt any other redistricting plan
which meets all Constitutional, Federal
and State statutory requirements.

In order to achieve transparency,
all meetings and hearings are streamed

publicly and over the Internet, and the
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Legislative Clerk will be the repository
of the documents.

Further, commission will stream the
hearings and keep a record until December
1st, 2022. That means by that date, if
you have a submission, please send it in
to the Clerk's Office and it will be
included in the transmission to the
Legislature. Nonetheless, if you send
something in after the first, it will
likewise be transferred over to the
Legislature, although it wouldn't be part
of the official record.

In preparation for this hearing
today, Notice of this meeting and others
was sent to the following:

The Office of the County Executive;
All county legislators; members of the
Minority Commission Delegation; Members
of the Majority Commission Delegation;
Nassau County League of Women Voters;
City of Glen Cove; The City of Long
Beach; The Town of Hempstead; The Town of

North Hempstead; The Town of Oyster Bay;
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22 Villages in the town of Hempstead; 30
villages in the town of North Hempstead;
16 villages in the town of Oyster Bay, 55
Libraries, 57 school districts, 67 civic
associations, 50 chambers of commerce,
and 150 news and media outlets that serve
Nassau County.

The public may send any written
requests to this Commission at 1550
Franklin Avenue, Mineola, New York, or
the e-mail of the Commission, which is on
the on the Internet today.

Mr. Mejias.

COMMISSIONER MEJIAS: Thank you, Mr.
Chairman. We do have a PowerPoint. It
should be uploaded if you could see them
on the screens. Slide one.

(Whereupon, a PowerPoint
presentation is displayed and
referred to by Mr. Mejias.)
COMMISSIONER MEJIAS: Based on

public comment, the Democratic Delegation
has prepared an additional proposed map,

which is extremely similar to the map we
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submitted to the public on November 10th.
But with just a few tweaks. We base that
on public comment and I'll let
Commissioner Pernick explain those tweaks
later on this evening.

But before we address that, I have
some comments about this process and the
illegal Republican map, and I know my
colleagues have some introductory remarks
as well.

We also have Dr. Magleby here with
us today who will speak to the analysis
that he performed. Next slide.

Okay. So anyone who has attended any
of the hearings is well aware of the
grave deficiencies in transparency
throughout this process. The lack of
transparency and one sidedness by the
Republican commissioners has been
designed to suppress the public
participation and prevent bipartisan
negotiation. From day one, the Democratic
commissioners have been committed to

transparency and a fair process. That's
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why we offered a series of resolutions
and motions regarding transparency, and
each one of them were rejected.

We offered resolutions on public
hearings, having more public hearings on
transparency, on how staff was retained,
what experts were going to be retained,
who our outside counsel would be and
other consultants so that we would each
disclose them to each other so that we
knew who they were.

Our resolution to work
collaboratively on scheduling commission
meetings was voted down. Also, we
submitted a proposal for the prohibition
of partisan data to be used in our
mapmaking, which is the law, by the way,
and that was voted down by the Republican
commissioners.

We submitted a resolution regarding
posting of relevant redistricting
materials on the County website, that was
voted down by the Republican

commissioners. We asked for timely
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publication of maps. Our maps were
introduced to the public November 10th.
For the first time. It has been a mere
six days since that time. Not nearly
enough time for the public to digest the
maps and see exactly how they were drawn
and how it would affect them. As well,
in a vain and desperate attempt to come
to some sort of consensus, we asked for
at least two weeks to review the draft
maps. Commissioner Kasschau requested
that the Republican commissioners agree
to release the maps at least one week in
advance of any commission vote. The best
we can do was six days. Next slide.

We have a few final concerns about
the transparency and the refusal by the
Republicans to engage in a bipartisan
manner. There were misleading and
deficient hearing notices. Today's
hearing was supposed to be a hybrid
hearing allowing people to testify in
person or remotely. The notice that was

circulated even says that the hearing

TOP KEY COURT REPORTING, INC. (516)414-3516

17




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

TEMPORARY DISTRICTING ADVISORY COMMISSION 11.16.2022

will be held in person and remotely. But
the link for the remote participation was
not posted until this afternoon, and no
instructions have been provided to the
public as to how to sign up to testify
remotely.

Restrictions on public comment: The
Republican commissioners are refusing to
permit public comment at our final
hearing, where we will be voting on
whether or not to send these maps to the
Legislature. Even though this Commission
may develop new proposals over the next
few days, the public will have zero
opportunity to testify to the Commission
about those proposals, and that's just
Wrong.

Secrecy of outside consultants and
experts: The Republican commissioners
kept the identity of their demographic
consultant a secret until the absolute
last minute. We asked them over and over
again to disclose who was drawing maps,

and they even agreed to provide that
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information, but they never did. We found
out that they had hired David Schaefer to
draw their maps only last week. It now
makes sense why they kept this private.
Mr. Schaefer has a long track record of
bias and ties to the Republican Party. He
was hired by the Republican controlled
Town Council. The Republican leadership
in Suffolk County hired him to perform
redistricting work exclusively for the
Republican delegation. The Republican
controlled Town of Brookhaven hired him.
The state Senate Republicans hired him.
The Republican Nassau TDAC Commissioners,
the Republican members of this very body
hired him in 2013. He also helped develop
the legislative map that currently
exists. And we also know that Mr.
Schaefer's work has been criticized for
its partisanship. His work in Sullivan
County was characterized as follows:

John Conway, the historian for Sullivan
County, also shares his disappointment

with the process: "I cannot believe the
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process used to derive this map, or the
map itself was your best work. I know
you're better than that". Conway went on
to say, "Whatever the motivation was, the
map gives the impression that there was a
clumsy attempt to gerrymander the
districts. It has the appearance of
impropriety".

In July 18, 2014 article. The record
online Times Herald-Record said, "Redrawn
Sullivan County District lines approve,
but there's a backlash. The people spoke
out".

There are gross deficiencies with
the TDAC website. We have been raising
concerns throughout this process of the
gross deficiencies in the TDAC website,
but the latest deficiency is perhaps the
most disturbing. The official TDAC
website fails to give the public the
necessary information about the maps that
are actually being proposed and discussed
today. This is the one opportunity for

members of the public to testify about
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the maps. But the Republicans have denied
the public any of the information
necessary to actually offer comment. When
we provided our proposed maps to the
Republican delegation, we provided
multiple image files, including the file
showing streets and communities as well a
block equivalent equivalency file
shapefile and data tables. The
Republicans eventually did send that
similar information to us, but none of it
is on the website. Until this afternoon,
none of the information was ever posted
on the official website. All that was
ever posted on the website are image
files with no detail and no ability to
actually understand the configuration of
the districts.

Even now,there are huge gaps in the
information posted. There's no backup
data posted for the Republican map, and
the crucial shapefiles are missing for
the Democratic map. We all know that

their proposal is blatantly illegal, so
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it is unsurprising that they are trying
to shield the map from public view and
have made it impossible for the public to
understand why they are proposing what
they are proposing. You cannot go to the
County website and look up your block and
see what district you live in under
either map. That's just wrong. You're
sitting here today waiting patiently to
speak about a map, not even knowing where
your street lies in it.

And what's even worse, before we
vote on the map and after we go through
and explain to you where there's
different streets and blocks, even if we
give you the information, you're not
going to be allowed to speak at our next
meeting. So we could make changes to the
map and you can't say anything about it.
And that's wrong also.

The Republicans also refused to
participate in good faith partisan
negotiations in the hopes of reaching a

deal that could achieve consensus on the

TOP KEY COURT REPORTING, INC. (516)414-3516

22




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

TEMPORARY DISTRICTING ADVISORY COMMISSION 11.16.2022

Commission. Last week, I reached out to
our Chair and Commissioner Bee to invite

them to work together to try to reach a

bipartisan consensus. And I asked them if

they had any specific comments on our
map. They refused. Instead, Chairman
Moroney, respectfully, without any basis

said that the Republican proposal is

’

legal and ours is not, but didn't tell us

why anybody on that side thought our map
might not be legal.

I'd like to turn it over to my
fellow commissioners to address our
concerns with the Republican proposal,

and Commissioner Pernick will now take

over. But let me just say this. Everybody

here has a stake in what happens here

today. This is about equity, not

necessarily not necessarily equality, but

equity. This is about undoing decades of
systematic institutional racism and
segregation that have occurred here on
Long Island.

In Nassau County, America's first
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suburb, all you need to do is look at the
restrictive covenants that prohibited
black families from owning the first
Levitt houses. Clause 25 of the standard
lease for the first Levitt houses said,
they cannot be used or occupied by any
person other than members of the
Caucasian race.

The systematic discrimination and
racism that has occurred in Long Island
has led to Nassau County being the most
segregated county in America. There are
126 school districts on Long Island, 80%
of African Americans go to 11 of. 1In
those school districts, the population of
white kids is less than 3%; 95% of white
kids in Nassau County and on Long Island
go to school where the population of
African Americans is less than 1%.

There are intensely segregated
districts as of the 2020 census and those
11 districts out of 126 deserve fair
representation. We are here to make sure

that people in these communities, people
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of color, who have been segregated and
discriminated against all these years
have the representation that they deserve
in government so that they can undo some
of the things that have happened over
decades in this county. We cannot ignore
the fact. That the severe segregation and
discrimination in Nassau County is a
result of gerrymandered maps on the
county and town level.

When I was a county legislator,
there were two majority/minority
districts. There are now -- in the last
map, there were three. There's one thing
that we know, and the data shows: There
should be five, and there are only three.
You have 3/5 of the representation that
you deserve. Does that sound familiar? Is
it? Right.

So we're going to go through a few
reasons why our map is legal and some
issues that we have with the Republican
map. And I'm going to turn it over to

someone who's far smarter than I am. Mr.
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Pernick.

COMMISSIONER PERNICK: Thank you
very much, Commissioner. I think the
framing that you offered to the attendees
is absolutely right. This is an
incredibly high stakes process. For the
next ten years, we will all have to live
with the map that emerges from this
process. And ever since we received the
Republican proposal five days ago, the
commissioners, Democratic commissioners,
we've looked at it closely. We've only
had a few days with it. We've worked with
expert consultants, some of the top
experts, nonpartisan experts in the
country to analyze this proposal and take
a look at whether it complies with the
law. Take a look at whether it comports
with the requirements under Federal,
State and Local Law, and it is clear that
it does not. It fails in many, many ways.
And I'm going to walk through those now
so that everybody, the public, my fellow

commissioners, are on notice and
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understand the severe defects in this
plan.

First and most significantly, this
plan is racially discriminatory. Full
stop. It violates the Federal Voting
Rights Act. It violates the John Lewis
Voting Rights Act of New York because it
unlawfully dilutes black and Latino
voters. It violates the Equal Protection
Clause of the United States Constitution
as an unlawful racial gerrymander because
it packs voters of color into District
one with no justification. Let me say a
little bit more about each of these
points. Next slide, please.

So let's take a close look at what
the outcomes are in the Republican
proposal. Four districts where the black
and Latino voting age population exceeds
50%, just four. Zero other districts
where black and Latino voters have any
opportunity to elect a candidate of their
choice. All four of those districts are

bizarrely shaped and pack black and
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Latino voters with no justification. And
the conclusion when you have a map like
this in a county like Nassau, which we
know is characterized by racially
polarized voting, the conclusion is that
you violate the Federal Voting Rights Act
and you'll definitely violate the new
State Voting Rights Act of New York.

In contrast, the Democratic proposal
from November 10th and the second
proposal that we released publicly
yesterday offers five districts where the
black and Latino communities will have an
equal opportunity. That's what this is
about, opportunity to participate and to
elect candidates of their choice. Next
slide, please.

We've also become concerned that
this map is a racial gerrymander. A
little bit of constitutional law for a
moment: The equal protection clause of
the United States Constitution prohibits
racial gerrymandering, prohibits using

race for the purpose of drawing district
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boundaries, if not justified by an
important state interest like the Voting
Rights Act. This was established very
clearly in a 2017 Supreme Court opinion,
Cooper V Harris. Next slide.

District one has all the hallmarks
of racial gerrymander. The Republican
proposal jacks up minority population
adds more black voters, more Latino
voters into this district without any
basis. This district was already
performing for candidates preferred by
voters of color, and now it has been
additionally packed even more than it
was. This packing is not justified by any
state interest. It's certainly not
justified by the Voting Rights Act
because the district was performing prior
to this cycle. Next slide.

The Republican proposal is an
extreme partisan gerrymander. It violates
new provisions of the Municipal Home Rule
Law that make it illegal for

jurisdictions to engage in a partisan
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gerrymander, and it will entrench one
party control in Nassau County for the
next decade. We know this because we have
done the analysis. We have done the
analysis as required by the Court of
Appeals in Harkenrider v Hochul and the
political scientist and professor who has
done this analysis for us, Dr. Magleby,
is here with us tonight, and he will walk
through his analysis in a few moments. So
I won't say more about that and steal Dr.
Mableby's thunder. Next slide, please.

I just said, I won't say more about
it. So we can go on to the next slide.

The Republican proposal is
characterized by bizarre, contorted
districts. I think big poster boards of
the maps are in the back. Take a look at
them. See if they pass the eyeball test.
See if they pass the requirement that
districts should be in compact form as
practicable. That's the law in New York
state, folks. Take a look. Make a

judgment. A judgment for yourself. Let's

TOP KEY COURT REPORTING, INC. (516)414-3516

30 ==




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

TEMPORARY DISTRICTING ADVISORY COMMISSION 11.16.2022

look at a few of these districts
together. Next slide, please.

District 14. So this is a remarkably
bizarre district. It starts in Stewart
Manor and Garden City, it crosses into
Coral Place and Westbury, then it slices
through a sliver of Hicksville and
ultimately connects to Bethpage. It
covers three different towns, all three
towns in Nassau County, in one district,
all three towns. And when I asked the
Republican demographer why he drew the
map this way last week, he said, Well, I
was trying to equalize population and
respect the cores of the district, but he
made no effort to draw a district that is
more compact. Next slide, please.

If you zoom in on District 14,
you'll see that District 14 connects the
Westbury portion to the Hicksville sliver
only through a tiny bit of the Northern
State. But there's no entrances or exits
on this part of the Northern State. So

the only way to drive from the Westbury
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portion of the district to the Hicksville
portion of the district is to, I don't
know, get out of your car and cross the
Northern State. Doesn't seem safe to me.
You can always drive into other districts
and then drive back into 14, but that
defeats the point of contiguity. It
defeats the point of having districts
where you can get from one part of the
district to another without having to
cross into a different district. Next
slide.

District 14 only connects Westbury
and Garden City with a narrow strip of
land along old Country Road. Connecting
different communities with the tiniest of
slivers, this is a hallmark of mal intent
and redistricting. Next slide, please.

Let's turn to District two. This
district starts in New Castle, crosses
into Uniondale and East Meadow. It
extends into Hempstead. It includes parts
of Garden City South. It includes

appendages that go out into West
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Hempstead, South Hempstead and Lakeview.
It is a bizarre and highly irregular
shape. And like 14, this district also
crosses into all three towns in Nassau
County. Next slide.

The only connection between New
Castle portion of the district and the
Uniondale portion is a tiny three block
intrusion into Salisbury. It's otherwise
splitting a whole community with this
intrusion for no reason other than to
connect these two different communities
into a single district. Next slide.

Let's talk about District three.
This district connects South Floral Park
and Elmont, portions of Elmont, portions
of North Valley stream down to Inwood,
fracturing the five towns. Next slide.
This bizarrely shaped district also is
not connected by any road. The only way
to travel from one part of the district
to another is to cross a creek and then
across the golf course. So I don't know

how you would travel from one part of the
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district to the other. I don't think you
can without going into Queens or going
into other districts.

COMMISSIONER MEJIAS: Or having a

caddy.

COMMISSIONER PERNICK: Or having and

a canoe. Next slide.

District nine is another remarkably
bizarrely shaped district that slices
through Searingtown, Roslyn Heights, to
connect communities like Plandome and
Munsey Park up in the northern part of
the town, down to communities like

Williston Park, East Williston and

Mineola in the southern part of the town.

No justification for these bizarre
districts and no effort to draw a more
compact shape as required by the
municipal home rule law. Next slide.

It's not just the eyeball test. The
numbers show this, too. We've looked at
these objective measures of compactness
and confirm that across multiple

measures, if you look at the districts,
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means the least compact, the most
compact, the data supports this
conclusion that the Republican map is a
severely un-compact map that has no
business being our method of electing
county legislators. Next slide.

The Republican map devastates,
devastates communities of interest across
our county, and it totally ignores the
Municipal Home Rule Law's requirement to
consider pre-existing political
subdivisions, including cities, villages,
towns and communities of interest. Now, I
will say there's a requirement under the
municipal home rule law that small
villages, villages that are less than 40%
the population of a district need to be
kept whole. And they do that. We do that.
But there's also a requirement that you
consider other political subdivisions,
other communities of interest, and their
map totally ignores that. Let's look at a
few examples. Next slide.

The Republican proposal cracks Asian
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communities in New Hyde Park and Garden
City Park into District nine and places
Asian communities in North New Hyde Park,
Manhasset Hills and Herricks into
District ten, slicing this incredibly
important Asian community in North
Hempstead right down the middle so that
voters in this community have no
opportunity to influence the outcome of
elections and elect candidates of their
choice. Next slide.

COMMISSIONER MEJIAS: I just want to
point out that this District nine, which
is one of the most bizarrely shaped
districts in the Republican map, 1s where
the Presiding Officer lives. Who's going
to control the entire redistricting
process in the Nassau County Legislature
and he's the one that's going to decide
what these maps look like. And
coincidentally, he's got a very nice
district for himself. So if you're
wondering if the system is rigged, I'll

just leave it up to you to determine
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that.

COMMISSIONER PERNICK: Now we know
it's possible to do better because we
have done better. And our map, we have
what's called an Asian influenced
district, a district in which Asian
voters are unified and have an
opportunity to elect candidates of their
choice. This is an incredibly important
step and long overdue, especially given
the significant rise in Asian population
here in Nassau County. And it also may
give rise to another violation of law
under the New York Voting Rights Act for
discrimination against Asian voters and
the ability of Asian voters to elect
candidates of their choice. Next slide.

The Village of Hempstead, the
largest village in the country, an
important community, has been cracked in
half. Our map unifies it in a single
district. Next slide.

The Five Towns. An incredibly

important community here in Nassau
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County, has been splintered into four
different districts, rendering the Five
Towns residents unable to elect any
candidates of their choice and
splintering that community across four
different districts. We know it's
possible to do better because we did do
better. Our proposal unifies all of the
Five Towns into a single district.
Responding to significant public
testimony in that point. Next slide.

Freeport. I live right next to
Freeport. I spend a lot of time in
Freeport, an incredibly diverse and
important community here in Nassau County
that has long been fractured and cracked.
The Republican map perpetuates that
mistreatment of Freeport, cracking it
into four different districts. And
cracking it with bizarre shapes that
weave in and out of blocks. Our map
unifies Freeport in two districts. Next
slide.

Lakeview. The Republican proposal
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splits Lakeview into three different
districts. We know it's possible to do
better. We know it's possible to do
better. Our map unifies Lakeview in a
single district. The fracturing of
Lakeview, which has long been a community
that's been mistreated and underserved
and neglected. It's long overdue that we
do better. It's long overdue that we do
better. So we've shown that it's possible
to do better. Next slide.

South Hempstead. South Hempstead is
a small community, but for some reason
it's cracked in the Republican map into
three different districts. We've unified
it into one Next slide.

Woodbury, Syosset. Important
communities that share a school district
that share a clear community of interest
based on testimony that we received.

Both Woodbury and Syosset are sliced down
the middle. In the Republican plan, we
unify Woodbury and Syosset into a single

district. Next slide.
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Plainview, old Bethpage. The
Republican proposal splits Plainview, 0Old
Bethpage into three different districts.
We can do better. Plainview Old Bethpage
is a school district. We know it's a
community of interest. We've unified this
community of interest into a single
district. Next slide.

Westbury and New Castle. Westbury
and New Castle, and the Republican
proposal has been sliced in half.
Westbury in one district, New Castle and
another. We think that's unacceptable.
And we know that we can do better. Our
proposal unifies Westbury and New Castle
into a single district. Next slide.

So this is just the tip of the
iceberg. We've only had a few days. We've
been asking for weeks, months to have
these maps be public, to get public
input. We've done the best that we can in
a few days to highlight some of our
concerns with the map, some of the

reasons why we believe our map is better.
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This is just the tip of the iceberg. But
I am eager to hear comments from you all,
and I hope that we can do better than
this Republican proposal.

COMMISSIONER MEJIAS: Commissioner
Kasschau.

COMMISSIONER KASSCHAU: Thank you,
Mr. Chairman. I'll be brief.

So at the top of our meeting this
evening, Chairman Moroney mentioned that
one of the obligations that we all as
commissioners must abide by, is that any
map that we introduce must be legal. And
that's under the Charter. It's under
Section 113, subdivision two of the
Charter. And as a former county attorney
of this county, it gives me great pause
and it should give the same pause and
concern to all of you that if we were to
pass or adopt a map that's illegal, this
county is highly likely to be subject to
litigation. That is going to be extremely
costly, many millions of dollars. And to

the extent that as things typically shake
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out in county in terms of litigation, you
could see an instance where not only is
the Minority Caucus represented by
counsel, but so is the Majority Caucus
and so is the County Executive. So the
legal bills will be running fast and
quick.

Now, here's the most concerning part
to me: To the extent that the county
loses a lawsuit, the prevailing party
would be entitled to attorneys fees. So
not only would we be paying for all of
those counsels, but we'd also be paying
for potentially the plaintiffs counsel's
fees as well. So I just want to caution
all of us before we propose and vote on
any map, that we have a obligation to
make sure that the map that we vote on is
legal.

Now, we've heard un rebutted expert
testimony from two folks who are foremost
experts in the field that the map that
you're currently proposing is illegal.

It's illegal under the Voting Rights Act,
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it's illegal under the John Lewis Act,
and it's represents an illegal partisan
gerrymander under the municipal home rule
law.

So that being said, I think we all
need to make sure that we are confident
that the map that we propose to the
legislature -- because we don't want to
put the legislature in a bad position --
is legal.

COMMISSIONER MEJTIAS: So let me just
say, our charter requires that this
Commission submit only legal maps to the
Legislature. So I want to put my
Republican colleagues and Republican
commissioners and the entire Nassau
County Legislature and County Executive
Blakeman on very clear notice. You're on
notice that the fee shifting provisions
of the Federal and State Voting Rights
Law, both the Federal Voting Rights Act,
52 USC Section 10310 Sub E and the New
York Voting Rights Act, New York Election

Law Section 17-208 Empower the prevailing
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plaintiffs to collect attorney's fees and
costs in voting rights litigation. The
County, therefore, you, the Nassau County
taxpayers, will be on the hook for
potentially millions of dollars in fees
and expenses. All because the Republicans
acted in a willful disregard of the
expressed legal standards in the Federal
and State law and denied the voting
rights of Nassau County voters. It is
grossly irresponsible to expose the
County to such risk for no other purpose
than partisan advantage.

So we are all on notice here. The
Republican maps are illegal. Most
likely, from what my understanding is,
the Republicans in the Legislature are
going to tweak this map and vote on a
similar map that will be illegal and the
taxpayers are going to be on the hook for
millions of dollars. I've asked one of my
commissioners, Jim, Megan, to take a
closer look at the Republican proposal.

And Jim, what did you come up with?
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COMMISSIONER MAGIN: So I took a
close look at the Republican proposal and
I want to emphasize how severely
gerrymandered their map is. In the slide
deck, we highlight two of the objective
measures used to evaluate how compact the
district is, Reoch and Polsby-Popper.
These objective mathematical measures of
compactness are widely accepted by
experts.

The Reoch compactness score is
computed by dividing the area of the
voting district by the area of the
smallest circle that would completely
enclose it. Since the circle encloses the
district, its area cannot be less than
that of the district, so the Reoch
compactness score will always be a number
between zero and one. And the closer that
number is to one, the more compact the
district is. It's a better score.

Polsby-Popper compactness score is
another way to measure compactness.

Polsby-Popper measure is calculated based
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on the ratio of a district's area to its
perimeter. Like Reoch, Polsby-Popper
scores range from 0 to 1, where zero is
the least compact and one is the most
compact. Based on one or both of these
measures, the least compact districts in
Republican proposal are districts two,
four, five, seven, nine, 14, 16 and 19.
All eight of these districts are less
compact than the least compact district
in our proposal, based on at least one of
these measures.

The bizarre shapes of the Republican
proposal fails the eyeball test. And I
know that's been mentioned by my other
commissioners here. And if you just look
at the map, it's plain to the eye. This
is an important red flag that the map
that was proposed was drawn for bad
purposes. It should raise severe concerns
for everybody in this room and everybody
in this county. And I just wanted to get
that on the record. Thank you.

COMMISSIONER MEJIAS: Andrena Wyatt.
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COMMISSIONER WYATT: Thank you,
Commissioner.

I was sitting here just jotting down
my thoughts. And I wonder if anyone in
the room, because most of you were here
and you were part of the entire process.
And from the beginning of this process,
every time members of the public spoke or
myself or my fellow commissioners and we
raised racial justice concerns about the
2013 map, Chairman Moroney and
Commissioner Bee have said that we
shouldn't be worried because that map
will be updated. Anyone recall that who
was here?

(Whereupon, audience members
respond.)

COMMISSIONER WYATT: Exactly. Yet
the Republican proposal takes everything
that is unjust and racially
discriminatory about the current map and
tries to lock it in place for the next
ten years. Ten years. Even though Nassau

County is only 57% white, the Republican
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proposal maintains a white majority in 15
of the 19 legislative districts, that's
79%. It packs most black and Latino
voters into just four districts and
cracks the remaining black and Latino
communities and to other districts.

I think by now that we can all agree
that the Republican proposal is offensive
and outrageous and should not be
accepted.

COMMISSIONER MEJTIAS: Thank you,
Commissioner. And thank you, everybody,
for your time. I know some of this stuff
is very technical, but we have to do this
analysis and to make sure that it's
legal. We've done it on our side and
it's been as nonpartisan as possible.

I'm going to now ask Professor
Magleby to share an overview of his
analysis and findings --

CHATRMAN MORONEY: One second,
please. Are you are you calling on him to
testify right now? Did you want to

comment on what you said up to now?
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COMMISSIONER MEJTIAS: It's up to
you.

CHATRMAN MORONEY: Okay. So just a
couple of things. Doctor, you can sit
down. You'll have plenty of opportunity
and plenty of time.

Sounds terrible what they said,

isn't 1t? It would if it was true. It

would 1if it was true. We're here tonight

at this meeting based upon an agreement
that they entered into with us. We
didn't.
(Whereupon, audience
interruption.)
CHATRMAN MORONEY: It is not a lie.
It is not a lie. That's the facts. They

signed off on it. They made the motion.

Now, let me tell you something else.

Mr. Maher has said that I refuse to
settle this matter. I sent him back a
note saying, if you want to settle it,
send me something. He didn't.

Now, let me just talk about the map

that they're putting holding up to you
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right now. That arrived in my office 7:47

p.m. last night. I saw it today for the
first time. They ambush you. That's

their job. That they're trying to paint

a picture that doesn't exist. Let me just

say one more thing. One more thing. One
more thing. Words like malevolent are
uncalled for.
(Whereupon, audience
interruption.)

CHAIRMAN MORONEY: Please, please.
You're going to get an opportunity to
speak just as well.

(Whereupon, audience member,

"we don't want to hear you".)

CHATIRMAN MORONEY: Well, it's too
damn bad. So. So let me tell you

something. Let me tell you something.

This process, the furthest open situation

that you have. With that, I'm going to
turn it over to Mr. Bee.

COMMISSIONER BEE: Thank you, Mr.
Chairman. I am going to try to avoid any

kind of point by point rebuttal. I'm
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going to try to avoid hyperbole and
drama.
(Whereupon, audience
interruption.)

COMMISSIONER BEE: I said I am going
to try to avoid point by point rebuttal
and hyperbole and drama, but I would ask
that I be allowed to speak uninterrupted,
just as we allowed the Democratic
delegation to speak uninterrupted. I
think at least minimal civil courtesy
should be extended to any speaker.

With that said, unsurprisingly,
Republicans and Democrats have approached
this process somewhat differently. From
our point of view, a Democratically
controlled assembly, a Democratically
controlled Senate and a Democratic
governor enacted a law that said
redistricting shall be done in a
particular manner, and they laid out not
only how to do it, but they laid out the
criteria and they prioritized the

criteria. And the number one criteria,
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the command that overrides all others is
to provide one person, one vote. That is,
that each legislator should represent
roughly the same number of people. So the
first thing that you are commanded to do
by the State Law and by Federal Law is to
sit down and say, can you draw up
districts in which each legislator
represents approximately the same number
of people? And there is a cap you can't
vary by more than 5%. The map we
proposed, as I recall from our experts
testimony, had a total deviation of 1.8%.
The original map prior to yesterday
proposed by the Democrats had deviation
of 4.4%. I do not know what the current
deviation is of the map we got yesterday,
but the point is that is under State Law,
what you start with: Divide by equal
population. And I think our map has a
smaller deviation in population than does
the democratic map.

The State Law also says that you are

not to deny racial or language minority
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groups their participation in politics.
We do not think that our map has done so.
Our map.
(Whereupon, audience
interruption.)

COMMISSIONER BEE: Our map has four
districts that are referred to as
majority/minority district. They include
one district that is majority voting,
age, black district, and three districts
that have a so called black Hispanic
coalition majority. Now, whether or not
there really is a black Hispanic voting
coalition has yet to be demonstrated in
court for Nassau County. But for the
moment, assuming that such a coalition
existed, we have a total of four
districts in which there is a majority of
minority. The Democrats have proposed a
higher number, but they have no district
in their map, which is majority black.
They have, I believe, six districts that
have a majority of coalition black,

Hispanic.
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Now, the same law also requires that
districts be continued contiguous and
compact, which largely both maps do. But
it also says that you are not to favor or
disfavor incumbents or any political
party and you are to maintain, insofar as
practicable, you are commanded to
maintain and consider maintenance of the
existing cores of existing districts. So
the Democratic expert testified that he
disregarded that and did not seek to
maintain the cores of existing district.
Our maps do so.

So those are some of the highlighted
distinctions between the two maps. And I
think whether or not I've changed
anybody's mind, which I didn't expect to
do, but I'd like to again be civilly
heard and not interrupted and put those
points on the record to highlight some of
the distinctions between the Republican
and Democratic proposed maps. Thank you.

CHATRMAN MORONEY: John.

COMMISSONER REINHARDT: Thank you,
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Chairman.

After review of the map presented by
the Democratic consultant at our last
meeting and consultation with our mapping
expert, the Republican commissioners
offer the following analysis of the
proposed plan by the Democratic
commissioners:

Based on reports and the data
produced by the consultants, we believe
the plan is fatally flawed for two
fundamental reasons:

One, it intentionally ignores
aspects of Municipal Home Rule Law
arbitrarily not based on law; and

Two, makes conclusions about the
application of the Federal Voting Rights
Act based on skewed assumptions.

Dr. Gall begins her proposal and her
presentation by saying that her plan did
not consider existing boundaries or cores
of the districts drawn in 2013. This, on
its surface, invalidates that plan. As

Municipal Home Rule Law states the
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maintenance of cores of existing
districts of preexisting political
subdivisions, including cities, villages
and towns, and of communities of interest
shall be considered when drawing the map.

The Democratic plan also does not
include a majority African-American
district, even though that population is
sufficiently large and geographically
compact. This is a clear violation of the
Federal Voting Rights Act. Based on these
facts, the Democratic plan openly ignores
State law, and we find it difficult to
analyze further based on its unsound
foundation.

The Democratic expert states that
the 2013 legislative districts are and
were when drawn illegal, therefore,
eliminating the requirement to maintain
the cores of those districts. This theory
that these districts were illegal in 2013
are illegal now, has no basis in statute
or case law.

Another Democratic consultant on the
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basis of computer algorithm concludes the
map that was in effect since 2013
constitutes a partisan gerrymander.
However, this interpretation is not
commonly accepted and comes without
measurable definition.

The 2013 map was never subject to a
challenge in court. In fact, since the
adoption of that map, both Republicans
and Democrats have unseated incumbent
legislators in races.

The Democrat consultant also
concludes that African American and
Hispanic populations are politically
cohesive with each other. They arrive at
this conclusion based on analysis of
three county wide general elections that
were recently held. Even if those three
elections show cohesiveness, it does not
indicate that race or ethnicity is the
primary reason for this cohesiveness. It
is possible and even more believable that
African American and Hispanic populations

tend to vote for their preferred
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candidate on a partisan ground rather
than an ethnicity.

Historically, to eliminate the
partisan element, primary elections would
be used to take the wvariable out of the
equation. Unfortunately, as we all know,
there are not a lot of primaries on the
Democratic side in these areas that could
be used for analysis. Considering this,
we find it unlikely that the second
jingles precondition that the minority
group is politically cohesive could not
be proven in court. And even if it could,
there still could be a conflict as it is
possible to create a majority
African-American district as was created
in 2013. Thank you.

CHAIRMAN MORONEY: Mr. Pernick, you
have something to say?

COMMISSIONER PERNICK: Yeah. Thank
you, Mr. Chairman. I just need to correct
the record on a few important points in
response to my colleagues.

First, my colleague, Commissioner
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Bee, made the point that their map is
better and should be taken and accepted
over our map because the population
deviation in their map is what, 1.9%? And
in our November 10th proposal, it's under
4% and our November 15th proposal, it's
under 3% and the fact that they are under
2% makes their map better and that is
something that we failed to do. It ain't
true.

Under Federal law. Under State law,
the equal population requirement is very
simple. You have a set boundary. If
you're within the boundary, you're
presumed to comply with the equal
population requirement. If you're outside
of the boundary, you're presumed in
violation. It's classic cases from the
United States Supreme Court. Go back to
Reynolds V Sims, go back to Baker v Carr.
These are basic cases that you read in
your first or second year of law school
talking about the right to vote. Talking

about our Constitution. And you either
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comply with the equal population
requirement or you don't. And what's
worse 1s you don't get to say, oh, well,
we're going to comply with the equal
population requirement a little bit more
than somebody else, but we're going to
leave communities of color out to dry.
We're going to structure a map that's a
partisan gerrymander. You certainly don't
get to do that.

So I take issue, respectfully, with
the contention that our map is somehow
invalid because the deviation is about
3.9%. By the way, that's a smaller
deviation than the 2013 map that Nassau
County adopted. A smaller deviation than
we've had in this county for the last ten
years. So it's simply not true.

Second. There's been much ado about
preserving the cores of the district's.
Well, the cores of what district's? The
cores of the illegal 2013 map. If you
preserve the cores of an illegal map, you

are infecting your new map with the same
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illegality. If a map was drawn with
racially discriminatory effect or intent,
if a map was drawn with a goal of biasing
one party over the other of partisan
bias, and you use that as your starting
point, then your new maps going to be
illegal. So of course, we didn't follow
the cores. Of cores we didn't follow the
course of the current map, because if we
did, we would be doing exactly what your
map does. We would be adopting and
proposing an illegal map.

And what's more, not only do my
Republican colleagues, not only do they
respect the cores, they respect the
course over every other consideration,
including considerations that are
supposed to be a higher priority under
the Municipal Home Rule Law. They
prioritize preserving the core of an
illegal map over racial justice, over
ensuring that communities of color have
an opportunity to elect candidates of

their choice. They prioritize preserving
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the cores over compactness, having
districts that are not bizarrely shaped.
They prioritize preserving the cores over
respecting political subdivisions and
villages and town boundaries. They
prioritize preserving the cores over
respecting communities of interest. None
of those requirements are less important
than preserving the cores. Even if
they're right and we're supposed to
preserve the cores, which we're not. But
even if they're right, they prioritize
everything else as a lower priority than
preserving the cores of an illegal 2013
map.

Now, the final point I need to
correct is this contention that there
shouldn't be five majority/minority
districts, because as I understand their
argument, black and Latino voters prefer
different candidates. There's no cohesion
between black and Latino voters. That's
their argument. And as a result, they

argue, because black and Latino voters,
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they argue, prefer different candidates,
then they shouldn't be entitled to be
combined for the purpose of drawing
majority/minority districts. That's their
argument. There's no evidence that
they've proposed to support that
argument. Zero. Nada. None.

We did the analysis and we put it in
our report. We did the analysis looking
at elections, looking at which candidates
were supported by black voters, which
candidates were supported by Latino
voters. We've actually also received
testimony from the public on this point.
So we know that there is cohesion because
we've demonstrated that there's a record
before the Commission of Cohesion. There
is no evidence, no analysis that shows
otherwise. And it's disappointing that my
Republican colleagues are willfully blind
or disregarding the un refuted evidence
before this commission.

So with that, I hope that we can

turn to Dr. Magleby at this point,
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because I am eager to hear what he has to

say.
CHATRMAN MORONEY: Certainly, Dr.
Magleby.
DR. MAGLEBY: Good evening. My name
is Daniel Magleby. I'm an associate

professor of political science at SUNY
Binghamton, where I also hold an
appointment in the Department of
Economics. I have a PhD in Political
Science and advanced degrees in Applied
Math and Mathematical Methods in the
Social Sciences.

I'm very pleased to be here to talk
to you tonight about analysis that I
conducted of the 2013 map, as well as the
November 10th Republican proposal.

COMMISSIONER MEJTIAS: Just real
quick, can everybody hear Dr. Magleby?
I'm sorry, the way that this is set up
here, he's going to have to have his back
to you. So I apologize in advance to
everybody for that.

DR. MAGLEBY: I do have to say that

TOP KEY COURT REPORTING, INC. (516)414-3516

64




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

TEMPORARY DISTRICTING ADVISORY COMMISSION 11.16.2022

as a professor who teaches classes on
civics, I'm encouraged by the number of
people who are here to speak up and
discuss these important issues.

There's very little that we do in a
democratic society that's more important
than figuring out how to appropriately
represent our citizens and our
representative bodies.

Now, I want to talk briefly, just
very briefly, and then allow you to ask
me some questions about the analysis I
did, if you have any. But first, I want
to start by defining what a gerrymander
is. And I don't frequently do this, but
I'm going to turn to a Supreme Court
decision authored by Antonin Scalia,
where he lays out a very clear definition
of what a gerrymander is. He says, he
quotes from Black's Law dictionary: "The
term political gerrymander has been
defined as the practice of dividing
geographical area into electoral

districts, often of highly irregular
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shape, to give one political party an
unfair advantage by diluting the
opposition's voting strength".

The definition of a political
partisan gerrymander is that it dilutes
the votes of one party, one party's
voters or another party's voters. It does
it through two mechanisms. The first is
called cracking. Cracking is the practice
of dividing voters from a minority group
across multiple districts in such a way
that they are denied the opportunity to
select a candidate of their choosing.

This is a spoiler alert, but both
the 2013 map and the Republican proposal
from November 10th cracks Democratic
voters across multiple districts in such
a way that it denies voters an
opportunity to elect a representative of
their choosing.

The second variety of gerrymander is
a packing gerrymander, and it
accomplishes its purpose of diluting

votes by over concentrating voters of a
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particular type in such a way that their
votes are not weighted equally to their
counterparts in another party. Again, the
2013 map and the Republican proposal of
November 10th accomplishes these purposes
through packing as well. Both maps are
examples of partisan gerrymanders.

Let me tell you how I figured this
out. This is not new methodology. This
methodology has been widely accepted both
by courts across the country. In North
Carolina, where I served as an expert
witness in a case that a partisan
gerrymander was thrown out by the state
Supreme Court, but also here in the state
of New York, where our Court of Appeals,
at the request of Republican plaintiffs,
threw out a map that they said had been
gerrymandered for partisan purposes to
favor Democratic candidates. This is not
a new methodology. It is not unusual.
This is not strange to ask this question.
What I did is called an ensemble

analysis. I use a computer algorithm to
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draw many randomly drawn maps that follow
the criteria laid out in the Municipal
Home Rule Law. I then compare the
characteristics of those simulated maps
to the maps drawn by the Legislature, the
County Legislature here in 2013, and by
your demographer in the November 10th
Republican proposal. In both instances,
in both instances, the maps show patterns
that are more extreme than most of the
maps, the overwhelming majority of the
maps in the simulations carried out by
the algorithm.

It may be an inconvenient fact that
these maps, the 2013 map in particular,
is one that would violate the municipal
home rule law and would not survive a
challenge if it was brought under the
Harkenrider precedent that the state
Supreme Court has handed down. But it is
a fact, 1t is measurable, and I've
demonstrated it. I've sent memos that I
believe the Democratic commissioners have

shared with the Republican commissioners
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and have been discussed in open hearings.
And I'm sorry to say that the map that
has been used for the last ten years here
is one that has favored Republicans to an
unfair and inappropriate degree under New
York law. With that, I'll stop. And I
would be happy to answer questions about
my analysis and the conclusions that I to
which I arrived.

CHATRMAN MORONEY: Certainly. I'1l1l
start.

First thing I'm going to do is I'm
going to tell you something simple. The
truism that all districting is subject to
geography, population and context and the
state and federal law. Correct? We're
right about that, right?

DR. MAGLEBY: Yes.

CHAIRMAN MORONEY: The report that
you have provided -- I know we got a two
page summary. I don't know that it's the
whole report. But what we were provided
with, Dr. Magleby, is long on

speculation, short on context, and is,
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otherwise, invalid. It's not concerned
with communities of interest or reasons
why the lines are drawn.

Commissioner Pernick read portions
of the of your analysis in 2013 and we
appreciated that he spent the time to go
through it with us. For the record, there
have been no successful challenges to all
the maps created by the County
Legislature's creation. Now, at the end
of the presentation of Magleby's
conclusion, Commissioner Pernick said
that the 2013 map is so flawed that the
TDAC must start from scratch, making it
clear that the Democratic delegation will
undo the 2013 map and replace it with
another map. There have been five
legislative elections since the map was
since this map was approved and accepted
by both Democrats and Republicans. Since
the adoption of 2013 map. Both Democrats
and Republicans, as we pointed out
earlier, have unseated incumbents. Your

evaluation and the commissioners cannot
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be taken seriously with respect to the
conclusions.

Let me give you a little history.
Dr. Luther Blake was retained as the lead
demographer by the Commission on
Government Revision in 1994. He was a
demographic consultant. His first task
was to determine if any minority/majority
district or districts could be created,
Bearing in mind that race was not the
only criteria. Dr. Blake undertook to
draw four plans to see which number of
districts could be drawn for a
legislature to meet all the criteria
under law and provide minorities with an
optimum opportunity to select a
representative. After drawing maps for 15
members, 19 members, 23 members and 25
members, he concluded that 19 was the
appropriate number. The Commission on
Government Revision adopted that district
model. In doing so, Dr. Blake, Dr. Blake
set about to identify the geography and

population that became Districts one and
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District two as a minority majority
district.
(Whereupon, public

interruption.)

CHATRMAN MORONEY: In doing so, he
likewise set aside making sure that the
district were in compliance with the
Voting Rights Act. He identified District
three as an emerging minority district.
Roll the tape forward, the Democratic
supervisor May Newburger, who now
deceased and Lou Yevoli, who's not, made
certain changes to the map and as a
result, Federal District Court Judge
Spatt approved the map with 19 districts.
To start from scratch as recommended by
you and by Mr. Pernick would erase those
three majority/minority districts and
include the barrier island. That scorched
earth approach would also erase District
ten. The district that was drawn to keep
Great Neck Peninsula one district. Why is
that important? It's important because

they came to this chamber and testified,
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the mayors and residents of Great Neck,
that they wanted and lobbied for that
piece of that map to be the way it is
because of the two school districts, a
park district, a library, district, fire
district and the like. Now, you, and I
guess Mr. Pernick want to erase that?
Now. Did you did you look at any of those
in any of those items? Did you seek any
of that information for context purposes?

DR. MAGLEBY: Mr. Chairman, you
covered a lot of ground in that question.

CHATRMAN MORONEY: The next the next
one will be a little shorter.

DR. MAGLEBY: I'm not sure exactly
what you're asking. I consulted
demographic data, that is population data
for each of the areas, the geographic
units as counted by the US Census Bureau.
Those formed the basis of my analysis.

I don't think that I have said
anything in particular about an expert
that was retained by this commission in

1996 with whom I'm not familiar. I'm not
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sure that that person, for whom you

reference, is a person who has written or

published any work about partisan
gerrymandering, at least work with which
I'm familiar. And this is an area in
which I've published extensively over my

career as a professor. I would need you

to be a little more precise, if you don't

mind, so that I can be --

CHATRMAN MORONEY: Okay. The exact
question is, did you look at any data,
hard data of the of how this map was
created in the first instance?

DR. MAGLEBY: I'm not sure what you
mean by hard data. I have the shapefiles
for the map. I know where the boundaries
are, and I know what the demographic
composition and I, after conducting an
ensemble analysis in which I did not
consider any partisan data, I then
calculated the partisanship and the
partisan composition of 10,000 simulated
legal alternatives to the 2013 map and

found that the 2013 map is an extreme
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partisan gerrymander. It's an outlier
relative to the ensemble of maps that
incorporate all of the legal criteria
laid out in the Municipal Home Rule Law
and conducting an analysis that is
prompted by the Harkenrider decision of
earlier this year.

CHAIRMAN MORONEY: As I understand
it, you're saying that the map was that
was created in 2013 was illegal. So I'm
not so sure the application of curren